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Highlights 


75159  Blocking  Iranian  Government  Property 

Presidential  notice 

75161  Wright  Brothers  Day  Presidential  proclamation 

75538  Nuclear  Power  Plants  and  Reactors  NRC 

proposes  amending  regulations  which  specify 
fracture  toughness  requirements  for  nuclear  power 
reactors  and  its  requirements  for  reactor  vessel 
material  surveillance  programs;  comments  by 
1-13-01  (Part  V  of  this  issue) 

75166  Immigration  Justice/INS  publishes  regulations 
regarding  petition  to  classify  alien  as  immediate 
relative  of  a  U.S.  citizen  or  as  a  preference 
immigrant  and  revises  requirements  for  petitions 
based  on  adoptive  relationships;  effective  12-15-80 

75610  Grant  Programs  HUD/NVACP  publishes 

regulations  regarding  Neighborhood  Self-Help 
Development  program;  effective  1-15-81  (Part  XI  of 
this  issue) 

75568  Handicapped  OPM  publishes  regulations 
forbidding  discrimination  against  qualified 
handicapped  persons  in  employment  and  in 
operation  of  programs  receiving  Federal  financial 
assistance;  effective  12-15-80  (Part  IX  of  this  issue) 


CONTINUED  INSIDE 
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Highlights 


75564  Education  ED/Sec’y  publishes  notice  of  intent  to 
develop  regulations  authorizing  of  Federal  Hnancial 
assistance  for  postsecondary  and  certain  other 
education  programs  (Part  VIII  of  this  issue) 

75217  Retirement  0PM  proposes  to  revise  regulations  to 
reflect  current  survivor  benefit  provisions  of  the 
Civil  Service  Retirement  law  and  to  establish 
spouse  notification;  comments  by  12-15-80 

75356  Unemployment  Compensation  Labor/ETA 
publishes  special  notice  of  change  in  beginning 
dates  of  extended  benefit  periods  in  States  of 
Illinois,  Tennessee,  and  Washington;  effective  June 
and  July  1980 

75488  Pesticides  EPA  provides  interested  parties  with 
idea  as  to  the  fashion  in  which  EPA  will  prioritize 
the  various  pesticide  active  ingredients  under  the 
Registration  Standards  Program;  comments  by 
12-15-80  (Part  III  of  this  issue) 

75324  Human  Drugs  HHS/FDA  announces  clinical 

guidelines  for  investigating  certain  drugs  in  humans 
to  determine  drug  safety  and  effectiveness 

75301  Loan  Programs— Natural  Gas  DOE/SOLAR 

establishes  program  to  provide  loan  guarantees  to 
alcohol  fuels,  biomass  energy  and  municipal  waste 
energy  projects  to  reduce  the  dependence  of  the 
United  States  on  imported  petroleum  and  natural 
gas;  apply  by  12-31-80 

75225  Improving  Government  Regulations  Commerce/ 
Sec’y  announces  delay  of  semiannual  agenda  of 
regulations  to  11-28-80 

75225  Old-Age,  Survivors,  and  Disability  Insurance 

HHS/SSA  proposes  extension  of  trial  work  period 
and  reinstates  disability  benefits 

75329  Privacy  Act  Document  HUD 


75414  Sunshine  Act  Meetings 

Separate  Parts  of  This  Issue 

75454  Part  II,  USDA/Sec’y 
75488  Part  III,  EPA 
75500  Part  IV,  0PM 
75536  Part  V,  NRC 
75542  Part  VI,  Commerce 
75550  Part  VII,  Labor/ESA 
75564  Part  VIII,  ED/Sec’y 
75568  Part  IX,  0PM 
75574  Part  X,  Interior/BLM 
75610  Part  XI,  HUD/NVACP 
75618  Part  XII,  Labor/OSHA 
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The  President 

ADMINISTRATIVE  ORDERS 

75159  Blocking  Ir£^an  Government  property  (Notice  of 
November  12. 1980] 

PROCLAMATIONS 

75161  Wright  Brother  Day  (Proc.  4802} 

Executive  Agencies 
Agricultural  Marketing  Service 

RULES 

75165  Egg  research  and  promotion;  practice  and 
procedure 

75164  Lemons  grown  in  Ariz.  and  Calif. 

75163  Oranges  (navel)  grown  in  Ariz.  and  Calif. 

75164  Raisins  produced  from  grapes  grown  in  Calif. 
PROPOSED  RULES 

Cotton: 

75218  Classirication,  testing,  and  standards;  Sea  Island 
cotton  and  long-staple  cotton;  proposed 
rescission 

Improving  Government  regulations: 

Regulatory  agenda;  See  entry  under  Agriculture 
Department 

75220  Raisins  produced  from  grapes  grown  in  Calif. 

Agricultural  Stabilization  and  Conservation 
Service 

PROPOSED  RULES 

Improving  Government  regulations: 

75454  Regulatory  agenda;  See  entry  under  Agriculture 
Department 

75219  Tobacco  (fire-cured,  etc.);  marketing  quotas  and 
acreage  allotments 

Agriculture  Department 

See  also  Agricultural  Maiketing  Service; 
Agricultural  Stabilization  and  Conservation 
Service;  Animal  and  Plant  Health  Inspection 
Service;  Food  and  Nutrition  Service;  Forest  Service. 
PROPOSED  RULES  _ 

Improving  Government  regulations: 

75454  Regulatory  agenda 

Air  Force  Department 

NOTICES 

Meetings: 

75273  Scientific  Advisory  Board 

Animal  and  Plant  Health  Inspection  Service 

RULES 

Livestock  and  poultry  quarantine: 

75168  Exotic  Newcastle  ^sease  (2  documents] 

PROPOSED  RULES 

Improving  Government  regulations: 

Regulatory  agenda;  See  entry  under  Agriculture 
Department 

Army  Department 

NOTICES 

Meetings: 

75273  Environmental  Advisory  Board 


75273  Medical  Research  and  Development  Advisory 

Panel 

75273  Military  Personal  Property  Claims  Symposium 

75273  Promotion  of  Rifle  Practice,  National  Board 

Arts  and  Humanities,  Nationai  Foundation 

NOTICES 

Meetings: 

75369  Humanities  Panel 

75369  Music  Advisory  Panel 

Civil  Aeronautics  Board 

NOTICES 
Hearings,  etc.: 

75248  Air  Heets  International,  Inc. 

75250  Dallas/Ft  Worth-Yucatan  service  proceeding 

75250  Lone  Star  Air  ways,  Inc.,  fitness  investigation 

75414  Meetings;  Sunshine  Act 

Commerce  Department 

See  also  Economic  Development  Administration: 
International  Trade  Administration;  National 
Oceanic  and  Atmospheric  Administration;  National 
Technical  Information  Service. 

PROPOSED  RULES 

Improving  Government  Regulations 
75222  Regulatory  calendar;  publication  delay 
NOTICES 

Committees;  establishment,  renewals,  terminations, 
etc,: 

75250  National  Laboratory  Accreditation  Criteria 

Committee  for  Thermal  Insulation  Materials 
Laboratory  Accrediation  Program,  National 
Voluntary: 

75542  Thermal  insulation  materials,  fi-eshly  mixed  field 
concrete,  and  carpet;  specific  tests 
Organization,  functions,  and  authority  delegations: 
75257  Acquisition  and  Grants  Management  Office 

75254  Administration,  Assistant  Secretary 

75257  Administrative  Services  Office 

75254  Appeals  Board 

75259  Budget  Office 

75259  Budget  Operations  Office 

75261  Civil  Rights  Office 

75262  Financial  Management  Office 

75263  Financial  Operations  Office 

75263  Information  Management  Office 

75264  Intelligence  Liaison  Office 

75266  Organization  and  Management  Systems  Office 

75268  Personnel  Office 

75269  Personnel  Operations  Office 

75270  Program  Evaluation  Office 

75271  Publications  Office 

Conservation  and  Solar  Energy  Office 

NOTICES 

Loan  guarantees: 

75301  Alcohol  fuels,  biomass  energy  and  municipal 
waste  energy  projects 
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75274 


75250 


75564 


75356 


75356 


75550 


75212 


75240 

75241 

75488 


75241 


75313, 

75314 
75307- 
75309, 
75311, 
75312, 

75315 


75310  Prevention  of  signiricant  air  quality  deterioration 

(PSD):  permit  approvals 

Water  quality  standards,  State;  navigable  waters; 
adoptions  and  approvals: 

75316  North  Carolina 


Defense  Department 

See  Air  Force  Department;  Army  Department; 
Defense  Logistics  Agency. 

Defense  Logistics  Agency 

NOTICES 

Environmental  statements;  availability,  etc.: 
Terminal  Island  Mole,  Long  Beach,  Calif.;  fuel 
pier  and  associated  structures,  construction 

Economic  Development  Administration 
NOTICES 

Import  determination  petitions: 

Robertson  Shake  Mill,  Inc.,  et  al. 

Education  Department 
PROPOSED  RULES 

Education  Amendments  Act  of  1980, 
implementation;  intent  to  develop 

Employment  and  Training  Administration 

NOTICES 

Employment  transfer  and  business  competition 
determinations;  financial  assistance  applications 
Unemployment  compensation;  extended  benefit 
periods: 

Tennessee,  Illinois,  Washington 

Employment  Standards  Administration 

NOTICES 

Minimum  wages  for  Federal  and  federally-assisted 
construction;  general  wage  determination  decisions, 
modiHcations,  and  supersedeas  decisions  (Ala., 
Ariz.,  Fla.,  Ga.,  Hawaii,  Nev.,  N.J.,  Okla.,  Pa., 

Wash.,  &  Wis.j 

Energy  Department 

See  Conservation  and  Solar  Energy  Office;  Federal 
Energy  Regulatory  Commission. 

Environmental  Protection  Agency 

RULES 

Air  quality  implementation  plans;  approval  and 
promulgation;  various  States,  etc.: 

Florida 

PROPOSED  RULES 

Hazardous  waste  programs.  State;  interim 
authorizations: 

Alabama;  hearing 
Delaware;  hearing 
Pesticide  programs: 

Registration  standards  ranking  scheme;  pesticide 
chemical  active  ingredients 
Water  pollution  control: 

Ocean  dumping;  disposal  site  management 
criteria;  five  deep-ocean  sites  off  Hawaii,  final  ' 
designations 
NOTICES 

Air  quality  implementation  plans;  approval  and 
promulgation: 

Prevention  of  significant  air  quality  deterioration 
(PSD);  final  determinations  (3  documents] 
Prevention  of  significant  air  quality  deterioration 
(PSD);  nonapplicability  (9  documents) 


Farmers  Home  Administration 

PROPOSED  RULES 

Improving  Government  regulations: 

Regulatory  agenda;  See  entry  under  Agriculture 
Department 

Federal  Communications  Commission 
NOTICES 

75316,  FM  broadcast  applications  accepted  for  filing  and 
75317  notification  of  cut-off  date  (2  documents) 


75192 


75284 

75284 

75284 

75285 
75286- 

75288 

75289 

75289 

75290 

75290 

75291 

75292 

75292 

75293 

75293 

75294 
75294 
75294 

75294 

75295 

75296 
75296 
75296 

75296 

75297 

75297 

75298 
75298 

75298 

75299 

75299 

75300 

75275, 

75303 


Federal  Energy  Regulatory  Commission 

RULES 

Natural  gas  companies: 

Gas  supply  and  requirements  annual  report 
(Form  No.  15);  interim 
NOTICES 
Hearings,  etc.: 

Arkansas  Louisiana  Gas  Co.  et  al. 

Central  Illinois  Public  Service  Co. 

Chester  Water  Authority 
Columbia  Gas  Transmission  Corp. 
Connecticut  Light  &  Power  Co.  (5  documents) 

Detroit  Edison  Co. 

El  Paso  Natural  Gas  Co. 

Exxon  Corp.  et  al. 

Florida  Power  &  Light  Co. 

Fluid  Energy  Systems,  Inc. 

Kansas-Nebraska  Natural  Gas  Co.,  Inc. 

Little  Falls  Hydroelectric  Associates 
Louisville  Gas  &  Electric  Co. 

Michigan  Wisconsin  Pipe  Line  Co.  et  al. 
MIGC,  Inc. 

Montana-Dakota  Utilities  Co. 

New  England  Power  Pool 
Niagara  Mohawk  Power  Corp. 

Northern  Natural  Gas  Co. 

Otter  Tail  Power  Co. 

Panhandle  Eastern  Pipe  Line  Co. 

Public  Service  Co.  of  Indiana,  Inc. 

Saranac  Energy  Corp. 

South  Carolina  Electric  &  Gas  Co. 

Southern  California  Edison  Co.  (2  documents) 
Southwest  Gas  Corp. 

Trunkline  Gas  Co. 

Valero  Interstate  Transmission  Co. 

Virginia  Electric  &  Power  Co. 

Water  Power  Development  Corp. 

Wisconsin  Electric  Power  Co. 

Natural  Gas  Policy  Act  of  1978: 

Jurisdictional  agency  determinations  (2 
documents) 


Federal  Grain  inspection  Service 
PROPOSED  RULES 

Improving  Government  regulations: 

Regulatory  agenda;  See  entry  under  Agriculture 
Department 
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Federal  Home  Loan  Bank  Board 

NOTICES 

75226 

75414 

Meetings;  Sunshine  Act 

75230 

75244 

Federal  Maritime  Commission 

PROPOSED  RULES 

Bulk  commodities,  status;  “mark  or  count”; 

extension  of  time 

75327 

75320 

NOTICES 

Agreements  filed,  etc. 

75324 

75319 

Energy  and  environmental  statements;  availability, 
etc.: 

Canton  Co.  of  Baltimore  and  Transamerican 

75324, 

75326 

Trailer  Transport,  Inc.;  waterfront  shipping 

75319 

terminal,  trucking  and  rail  height  handling  and 
forwarding  terminal  and  incidental  uses 

Freight  forwarder  licenses: 

Fastway  Forwarder.  Inc.,  et  al. 

75319 

Interlands  Traffic  Consultants,  Inc. 

75218 

75414 

Meetings;  Sunshine  Act 

75415 

Federal  Mine  Safety  and  Health  Review 

Commission 

NOTICES 

Meetings;  Sunshine  Act 

Federal  Reserve  System 

PROPOSED  RULES 


Bank  holding  companies  (Regulation  Y): 


75221 

Data  processing  and  electronic  funds  transfer 
activities;  hearing 

NOTICES 

Applications,  etc.: 

75320 

Country  Bank  Shares  Corp.  et  al. 

75321 

Eivopean  American  Bank  International 

75321 

First  Breck  Holding  Co. 

75321 

Harrisburg  Baneshares,  Inc. 

75322 

Marine  National  Bancorporation 

75322 

Morning  Sim  Bank  Corp. 

75322 

Nimrod  Enterprises,  Inc. 

75322 

Old  Kent  Financial  Corp. 

75322 

Pacific  Western  Baneshares 

75322 

Peoples  Bancorp,  Inc. 

75323 

Pipestone  Baneshare,  Inc. 

75323 

Southwest  Security,  Inc. 

Bank  holding  companies  (Regulation  Y): 

75323 

Data  processing  and  electronic  funds  transfer 
activities;  hearing;  cross  reference . 

75248 

75415 

Meetings;  Sunshine  Act 

Federal  Trade  Commission 

75245 

RULES 

Prohibited  trade  practices: 

75179 

Mentholatum  Co.,  Inc. 

75245 

75179 

SKF  Industries,  Inc.,  et  al. 

75181 

Zayre  Corp. 

Fine  Arts  Commission 

NOTICES 

75246 

75272 

Meetings 

75246 

Food  and  Drug  Administration 

RULES 

Animal  drugs,  feeds,  and  related  products: 

75246 

75199 

Iron  dextran  oral  suspension  , 

Human  drugs: 

75247 

75194 

Daunorubicin  hydrochloride 

'  75247 

PROPOSED  RULES 

Biological  products: 

75247 

75229 

Pyrogen  test  requirements 

Color  additives: 

Provisional  list;  closing  date  postponement 
Medical  devices,  physical  medicine;  classiBcation: 
Powered  myoelectric  biofeedback  equipment; 
withdrawn 
NOTICES 

Animal  drugs,  feeds,  and  related  products: 

Enheptin  premix;  approval  withdrawn 
Human  drugs: 

Lipid-altemating  agents;  clinical  guideline; 
availability 
Meetings: 

Advisory  committees,  panels,  etc.  (2  documents) 


Food  and  Nutrition  Servicii 

PROPOSED  RULES 
Food  stamp  program: 

Demonstration  projects;  work  registration  and 
job  search  requirements  and  procedures; 
correction 

Improving  Government  regulations; 

Regulatory  agenda;  See  entry  under  Agriculture 
Department 

Food  Safety  and  Quality  Service 

PROPOSED  RULES 

Improving  Government  regulations: 

Regulatory  agenda;  See  entry  under  Agriculture 
Department 

Foreign  Agricultural  Service 

PROPOSED  RULES 

Improving  Government  regulations: 

Regulatory  agenda;  See  entry  under  Agriculture 
Department 

Forest  Service 

PROPOSED  RULES 

Improving  Government  regulations: 

Regulatory  agenda;  See  entry  imder  Agriculture 
Department 
NOTICES 

Coal  lease  readjustment  terms: 

Gunnison  National  Forest  and  White  River 
National  Forest,  Colo.;  intent  to  apply 
unsuitability  criteria  to  lease  areas 
Environmental  statements;  availability,  etc.: 

Bighorn  National  Forest,  forest  land  and  resource 
management  plan,  Wyo. 

Grand  Mesa,  Uncompahgre,  and  Gunnison 
National  Forests,  forest  land  and  resource 
management  plan,  Colo. 

Medicine  Bow  National  Forest  and  Thunder 
Basin  National  Grassland,  forest  land  and 
resource  management  plan,  Wyo. 

Nebraska  National  Forest  and  Associated  Units, 
forest  land  and  resource  management  plan,  Nebr. 
Pike  and  San  Isabel  National  Forest  and 
Associated  Units,  forest  land  and  resource 
management  plan,  Colo,  and  Kans. 

Routt  National  Forest,  forest  land  and  resource 
management  plan,  Colo. 

San  Juan  National  Forest,  forest  land  and 
resource  management  plan,  Colo. 

Shoshone  National  Forest,  land  and  resource 
management  plan,  Wyo. 
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75245  White  River  National  Forest.  Adam’s  Rib 
Recreation  Area,  Colo.  ' 

75247  White  River  National  Forest,  Little  Annie  Winter 
Sports  Site,  Colo. 

General  Services  Administration 

See  also  National  Archives  and  Records  Service. 

NOTICES 

Authority  delegations: 

75323  Defense  Department  Secretary 

Geological  Survey 

NOTICES 

Outer  Continental  Shelf;  oil,  gas,  and  sulphur 
operations: 

75335  Oil  and  gas  information  program;  Gulf  of  Alaska 
(including  Lower  Cook  Inlet);  summary  reports 
availability 

Outer  Continental  Shelf;  oil.  gas,  and  sulphur 
operations;  development  and  production  plans: 

75335  Chevron  U.S.A.  Inc. 

Health,  Education,  and  Welfare  Department 

See  Education  Department;  Health  and  Human 
Services  Department. 

Health  and  Human  Services  Department 

See  Food  and  Drug  Administration;  Health  Care 
Financing  Administration;  Human  Development 
Services  Office;  Social  Security  Administration. 

Health  Care  Financing  Administration 
PROPOSED  RULES 
Medicaid  and  medicare: 

75243  Rural  health  clinics;  payment  method  for 
reimbursement  of  services;  correction 

Housing  and  Urban  Development  Department 

See  also  Neighborhoods,  Voluntary  Associations 
and  Consumer  Protection,  Office  of  Assistant 
^  Secretary. 

NOTICES 

75329  Privacy  Act;  systems  of  records 

Human  Development  Services  Office  i 

NOTICES 

Meetings: 

75328  White  House  Conference  on  Aging  Technical 
Committee  (5  documents] 

Immigration  and  Naturalization  Service 

RULES 

75166  Alien  orphan  children;  filing  of  immigrant  petitions 
to  classify  as  immediate  relatives;  adoptive 
relationships  requirements 

Indian  Affairs  Bureau 

RULES 

Education: 

75199  Personnel;  leave  system 

Interior  Department 

See  also  Geological  Survey;  Indian  Affairs  Bureau; 
Land  Management  Bureau;  National  Park  Service. 
RULES 

Hearings  and  appeals  procedures; 

75212  Processing  appeals  of  decisions  under  OMB 

Circular  A-76 


NOTICES 

Committees;  establishment,  renewals,  terminations, 
etc.: 

75335  Oil  Shale  Environmental  Advisory  Panel 

75336  National  Environmental  Policy  Act; 
implementation:  U.S.  Geological  Survey;  inquiry 

Internal  Revenue  Service 

RULES 

Excise  taxes: 

75206  Crude  oil  windfall  profit  tax;  tiers  2  and  3  base 
prices,  etc.;  temporary 
Income  taxes: 

75200  Pension  plans;  minimum  funding  standards 
PROPOSED  RULES 
Excise  taxes: 

75231  Crude  oil  windfall  profit  tax;  tiers  2  and  3  base 
prices,  etc.;  temporary:  cross  reference 
NOTICES 

Authority  delegations: 

75413  Assistant  Commissioner  (Technical);  Freedom  of 
Information  Act  appeals 

International  Trade  Administration 

NOTICES 

Countervailing  duty  petitions  and  preliminary 
determinations: 

75251  Leather  wearing  apparel  from  Argentina 
Meetings: 

75251  .  Electronic  Instrumentation  Technical  Advisory 

Committee 

75252  Management-Labor  and  Importers  and  Retailers’ 
Textile  Advisory  Committees 

Interstate  Commerce  Commission 

RULES 

Railroad  car  service  orders;  various  companies: 
75215  Chicago,  Rock  Island  &  Pacific  Railroad  Co.; 

requirement  for  railroads  to  hold  empty  freight 
equipment 
NOTICES 

75338  '  Long  and  short  haul  applications  for  relief 
Motor  carriers: 

75354  Intercorporate  hauling  operations;  intent  to 

engage  in 

75338,  Permanent  authority  applications  (3  documents] 
75352, 

75353 

75337  Permanent  authority  applications;  correction 
Railroad  services  abandonment: 

75337,  Baltimore  &  Ohio  Railroad  Co.  (2  documents) 

75338 

Justice  Department 

See  Immigration  and  Naturalization  Service. 

Labor  Department 

See  also  Employment  and  Training  Administration; 
Employment  Standards  Administration;  Labor 
Management  Standards  Enforcement  Office;  Mine 
Safety  and  Health  Administration;  Occupational 
Safety  and  Health  Administration;  Pension  and 
Welfare  Benefit  Programs  Office. 

NOTICES 

•  Adjustment  assistance: 

75366  Airco  Industrial  Gases  et  al. 

75368  Allied  Chemical  Corp. 

75368  General  Motors  Corp. 
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75365  Gulf  &  Western  Manufacturing  Co.;  correction 
75365  Henry  S.  Levy  &  Son,  Inc. 

75368  Vassar  Manufacturing  Co. 

75365  Wallace  Murray  Corp. 

75366  Walworth  Co.;  correction 
75366  Wolff  Shoe  Manufacturing  Co. 

Labor  Management  Standards  Enforcement 
Office 

PROPOSED  RULES 
Labor  organizations: 

75231  Information  and  financial  reports;  availability  to 

membership;  petition  denied 

Land  Management  Bureau 

RULES 

Public  land  orders: 

75214  California 

75214  Idaho 

75214  Utah 

NOTICES  ■  ^ 

Classification  of  lands: 

75331  California 

75332  Idaho 

Coal  areas,  federally  owned  under  non-Federal 
surface: 

75332  North  Dakota 

Coal  leases,  exploration  licenses,  etc.: 

75333  Colorado 

Environmental  statements;  availability,  etc.: 

75331  Canon  City  District,  Colo.;  Northeast  Resource 

Area  and  Fountain  Creek  Planning  Unit 
Meetings: 

75330  Arizona  Strip  District  Grazing  Advisory  Board 

Wilderness  areas;  characteristics,  inventories,  etc.: 
75577  Arizona 

75583  California  et  al. 

75584  Colorado 

75586  Idaho 

75589  Montana 

75594  Nevada  et  al. 

75590  New  Mexico 

75597  Oregon  and  Washington 

75601  Utah 

75574  Western  States 

75605  Wyoming 

75575  Wilderness  review  of  public  land  status 
Withdrawal  and  reservation  of  land,  proposed,  etc.: 

75330  Arizona 

75334  Nevada 

Mine  Safety  and  Health  Administration 

NOTICES 

Petitions  for  mandatory  safety  standard 
modifications: 

75357  Peabody  Coal  Co. 

National  Archives  and  Records  Service 

NOTICES 

Meetings 

75324  National  Archives  Advisory  Council; 

Qualifications  Review  Panel  for  Position  of 
Assistant  Archivist  for  National  Archives 

National  Credit  Union  Administration 

RULES 

Federal  credit  unions  and  federally  insured  State 
chartered  credit  unions: 

75169  Share,  share  draft  and  share  certificate  accounts 


PROPOSED  RULES 
Federal  credit  unions: 

75224  Share  accounts  and  share  certificate  accounts; 

premiums  or  gifts  considered  as  promotional  or 
advertising  expense 
NOTICES 

75415  Meetings;  Sunshine  Act 

National  Oceanic  and  Atmospheric 

Administration 

RULES 

Marine  mammals: 

75215  Tuna  and  tuna  products,  yellowfin;  taking  of 
marine  mammals  incidential  to  commercial 
fishing  operations;  Cayman  Islands 
NOTICES 

Fishery  conservation  and  management: 

75252  Western  Alaska  king  crab,  tanner  crab,  Bering 
Sea  groundfish,  and  high  seas  salmon;  hearing 
Meetings: 

75252  Caribbean  Fishery  Management  Council 

National  Park  Service 

NOTICES 

Meetings: 

75335  Upper  Delaware  Citizens  Advisory  Council 

National  Science  Foundation 

NOTICES 

75416  Meetings;  Sunshine  Act  v 

National  Technical  Information  Service 

NOTICES 

75253  Inventions,  Government-owned;  availability  for 
licensing 

Neighborhoods,  Voluntary  Associations  and 
Consumer  Protection,  Office  of  Assistant 
Secretary 
RULES 

75610  Neighborhood  self-help  development  program 
requirements 

Nuclear  Regulatory  Commission 

PROPOSED  RULES 

Production  and  utilization  facilities,  domestic 
licensing: 

75536  Nuclear  power  reactors;  fracture  toughness 
requirements 
NOTICES 

Applications,  etc.: 

75369  Alabama  Power  Co. 

75371,  Arkansas  Power  &  Light  Co.  (2  documents) 

75372 

75373  Baltimore  Gas  &  Electric  Co. 

75374  Boston  Edison  Co. 

75375-  Carolina  Power  &  Light  Co.  (3  documents) 
75377 

75398  Cincinnati  Gas  &  Electric  Co.  et  al. 

75379-  Commonwealth  Edison  Co.  (4  documents) 

75382 

75383,  Commonwealth  Edison  Co.  et  al.  (2  documents) 

75384 

75386  Connecticut  Light  &  Power  et  al. 

75385  Connecticut  Yankee  Atomic  Power  Co. 

75388  Consolidated  Edison  Co.  of  New  York,  Inc. 

75389,  Consumers  Power  Co.  (2  documents) 

75390 


vin 
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75391  Dairyland  Power  Cooperative 

75392  Duke  Power  Co. 

75393  Duke  Power  Ca  et  al. 

75394  Duquesne  Light  Co. 

75396,  Florida  Power  &  Light  Co.  (2  dociunents) 

75397 

75395  Florida  Power  Corp.  et  al. 

Environmental  statements;  availability,  etc.: 

75399  South  Carolina  Electric  &  Gas  Co, 

75416  Meetings;  Sunshine  Act 

Occupational  Safety  and  Health  Administration 
RULES 

Construction  industry;  health  and  safety  standards: 
75618  Guarding  of  low-pitched-roof  perimeters; 

standards 
PROPOSED  RULES 
Health  and  safety  standards: 

75238  Conveyors;  reopening  of  record 

Inspections,  citations,  and  proposed  penalties  and 
discrimination  against  employees: 

75232  Walkaround  pay 

NOTICES 

State  plans;  development,  enforcement  eta: 

75357  Wyoming 
Variance  applications: 

75358  .  Block  259/260  Joint  Venture 

75359  U.I.D.C.  of  Texas,  Inc. 

75361  United  States  Metals  ReHning  Co. 

Pension  and  Welfare  Benefit  Programs  Office 

NOTICES 

Employee  benefit  plans: 

75362,  Prohibition  on  transactions;  exemption 
75365  proceedings,  applications,  hearings,  etc.  (4 

documents] 

Pension  Benefit  Guaranty  Corporation 
RULES 

75210  Plan  benebts  valuation;  interest  rates  and  factors 
approval  by  Executive  Director 
75209  Interest  rates  and  factors;  prospective  basis; 
interim 

75208  Rates  and  factors 

Personnel  Management  Office 

RULES 

Ethics  in  Government: 

75500  Post  employment  conflict  of  interest;  designation 
of  senior  employees  and  statutory  and  non- 
statutory  agencies/bureaus 
Nondiscrimination: 

75568  Handicapped  in  federally  assisted  programs 

PROPOSED  RULES 
Retirement: 

75217  Survivor  benefits  and  spouse  notibcation 

requirements 
NOTICES 

Senior  Executive  Service: 

75399  Bonus  award  schedule 

-  Postal  Service 
NOTICES 

75416  Meetings;  Sunshine  Act 

Railroad  Retirement  Board 
NOTICES 

75399  Unemployment  insurance  account;  balance  and 
contribution  rate 


Rural  Electrification  Administration 

PROPOSED  RULES 

Improving  Government  regulabons: 

Regulatory  agenda;  See  entry  under  Agriculture 
Department 

Science  and  Education  Administration 

PROPOSED  RULES 

Improving  Government  regulations: 

Regulatory  agenda;  See  entry  under  Agriculture 
Department 

Securities  and  Exchange  Commission 

RULES 

75182  Securities  transactions  pursuant  to  section  4(6); 
notice-of-sales;  adoption  of  interim  form 
NOTICES 
Hearings,  etc.: 

75399  Appalachian  Power  Co. 

75405  Blank,  Rome,  Comisky  &  McCauley 

75400  Chrysler  Financtal  Coip. 

75404  Georgia  Power  Co. 

75402  Investors  Mutual,  Inc.,  et  al. 

75407  Shearson  Daily  Dividend  Inc.  et  al. 

75408  Skadden,  Arps,  Slate,  Meagher  &  Flom 
Retirement  Plan 

75417  Meetings;  Sunshine  Act  (2  documents] 

Self-re^atory  organizations;  proposed  rule 
changes: 

75410  Chicago  Board  Options  Exchange,  Inc. 

75411  National  Association  of  Securities  Dealers,  Inc. 

75410  National  Securities  Clearing  Corp. 

75411  Pacibc  Stock  Exchange  Inc. 

Self-regulatory  organizations:  unlisted  trading 
privileges: 

75404  Midwest  Stock  Exchange,  Ina 

Small  Business  Administration 

NOTICES 

Applications,  etc.: 

75412  Metro  Capital  Corp. 

Disaster  areas: 

75413  Texas 

Social  Security  Administration 

PROPOSED  RULES 

Financial  assistance  programs: 

75243  Aid  to  families  with  dependent  children; 

adjustment  of  Federal  share  for  imcashed  or 
cancelled  checks:  decision  to  develop 
Social  Security  benebts  and  supplemental  security 
income: 

75225  Trial  work  period  extension  and  disability 

benebts  reinstatement;  decision  to  develop 
Supplemental  security  income: 

75225  Income  and  resources  of  sponsor  available  to 

alien  for  3  years;  deeming  provisions;  decision  to 
develop  ,  ' 

75226  Overpayment/underpayment  period 
determination:  decision  to  develop 

Soil  Conservation  Service 

PROPOSED  RULES 

Improving  Government  regulations; 

Regulatory  agenda;  See  entry  under  Agriculture 
Department 
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State  Department 

NOTICES 

Meetings: 

75413  International  Investment  Technology,  and 
Development  Advisory  Committee 

Tennessee  Valley  Authority 

NOTICES 

75417  Meetings;  Simshine  Act 

Treasury  Department 

See  Internal  Revenue  Service. 


MEETINGS  ANNOUNCED  IN  THIS  ISSUE 


COMMERCE  DEPARTMENT 

International  Trade  Administration — 

75251  Electronic  Instrumentation  Technical  Advisory 
Committee,  Washington,  D.C..  12-2-80 

75252  Management-Labor  and  Importers  and  Retailers’ 
Textile  Advisory  Committees,  Washington,  D.C., 
12-3-80 

National  Oceanic  and  Atmospheric 
Administration — 

75252  Caribbean  Fishery  Management  Council,  Culebra, 
Commonwealth  of  Puerto  Rico,  12-9  through 
12-11-80 

DEFENSE  DEPARTMENT 

Air  Force  Department — 

75273  USAF  ScientiHc  Advisory  Board,  Kirtland  Air 
Force  Base,  N.  Mex.,  12-11  and  12-12-80 
Army  Department — 

75273  Army  Medical  Research  and  Development 

Advisory  Panel  Ad  Hoc  Study  Group  on  Blood 
Products  and  Preservation,  San  Francisco,  Calif., ' 
12-5-80 

75273  Military  Traffic  Management  Command,  Military 
Personal  Property  Claims  Symposium,  Falls 
Church,  Va.,  12-10-80 

75273  National  Board  for  the  Promotion  of  Rifle  Practice, 
Executive  Committee,  Washington,  D.C.  12-5-80 
Engineers  Corp — 

75273  Chief  of  Engineers  Environmental  Advisory  Board, 
Atlanta,  Ga.,  12-2  through  12-5-80 

FINE  ARTS  COMMISSION 
75272  Meeting,  Washington,  D.C.,  12-9-80 

GENERAL  SERVICES  ADMINISTRATION 
75324  National  Archives  Advisory  Council,  Qualifications 
review  panel  for  the  position  of  Assistant  Archivist 
for  the  National  Archives,  Subcommittee, 
Washington,  D.C.,  12-12-80 

HEALTH  AND  HUMAN  SERVICES  DEPARTMENT 

Food  and  Drug  Administration — 

75324,  December  Advisory  Committees,  Rockville  and 
75326  Silver  Spring,  Md.  and  Washington,  D.C.,  December 
meetings 

Human  Development  Services  Office — 

75328  White  House  Conference  on  Aging,  Technical 

Committee,  San  Diego,  Calif.,  11-18  and  11-19-80 


75328  White  House  Conference  on  Aging,  Technical 
Committee,  San  Diego,  Califs  11-23-80 
,  75328  White  House  Conference  on  Aging,  Technical 
Committee,  Washington,  D.C.,  12-1  and  12-2-80 
75328  White  House  Conference  on  Aging,  Technical 
Committee,  New  York  City,  12-2-80 
75328  White  House  Conference  on  Aging,  Technical 
Committee.  Washington,  D.C.,  12-16-80 

INTERIOR  DEPARTMENT 

Land  Management  Bureau — 

75330  Arizona  Strip  District  Grazing  Advisory  Board,  St. 
George,  Utah,  12-16-80 
National  Park  Service — 

75335  Upper  Delaware  Citizens  Advisory  Council, 
Narrowsburg,  N.Y.,  11-28-80 

NATIONAL  FOUNDATION  ON  THE  ARTS  AND  THE 
HUMANITIES 

75369  Humanities  Panel,  Washington,  D.C.,  December 
dates 

75369  Music  Panel  (Orchestra  Section],  Washington,  D.C., 
11-17  through  11-20-80 

STATE  DEPARTMENT 

75413  International  Investment,  Technology,  and 

Development  Advisory  Committee,  Washington, 
D.C.,  12-2-80 

HEARINGS 

COMMERCE  DEPARTMENT 

National  Oceanic  and  Atmospheric 
Administration — 

75252  National  Marine  Fisheries  Service,  12-9-80 

LABOR  DEPARTMENT 

Pension  and  Welfare  Benefit  Programs — . 

75365  Class  Exemption  for  guaranteed  investment 
contract  separate  accounts,  12-8-80 


X 
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Presidential  Documents 

Title  3— 

The  President 

Notice  of  November  12,  1980 

Blocking  Iranian  Government  Property 

On  November  14,  1979,  by  Executive  Order  No.  12170  I  declared  a  national 
emergency  to  deal  with  the  threat  to  the  national  security,  foreign  policy  and 
economy  of  the  United  States  constituted  by  the  situation  in  Iran.  Since  that 
situation  continues,  the  national  emergency  declared  on  November  14,  1979, 
must  continue  in  effect  after  Novembej  14, 1980.  Therefore,  pursuant  to  section 
202(d)  of  the  National  Emergencies  Act  (50  U.S.C.  Sec.  1622(d))  I  am  signing 
this  notice  of  the  continuance  of  the  national  emergency  and  causing  this 
notice  to  be  published  in  the  Federal  Register  and  transmitted  to  the  Congress. 


I 


THE  WHITE  HOUSE, 
November  12,  1980. 


[FR  Doc.  80-35785 
Filed  11-12-80;  4:13  pm] 
Billing  code  3195-01-M 
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Proclamation  4802  of  November  12,  1980 

Wright  Brothers  Day,  1980 


By  the  President  of  the  United  States  of  America 
A  Proclamation 

Seventy-seven  years  ago  on  December  17,  at  Kitty  Hawk,  North  Carolina,  the 
Wright  Brothers  launched  man  into  the  age  of  powered  flight.  Though  their 
historic  hrst  flight  lasted  but  12  seconds,  inventors  Orville  and  Wilbur  Wright 
accomplished  what  mankind  had  dreamed  of  for  centuries. 

The  development  of  the  airplane  is  one  of  the  most  remarkable  achievements 
of  the  Twentieth  Century.  Because  of  it,  barriers  of  time  and  distance  have 
lost  much  of  their  social  and  political  signihcance  to  the  world  family  of 
nations. 

In  the  three  generations  since  that  historic  flight  in  1903,  aviation  has  grown  to 
become  one  of  America’s  greatest  enterprises;  one  of  its  largest  employers;  a 
fundamental  ingredient  in  the  national  economy;  a  mighty  deterrent  against 
aggression  and  a  prime  defender  of  peace.  Our  air  transportation  system  is  the 
greatest  in  the  world  and  the  primary  public  carrier  in  the  United  States. 
Moreover,  some  eighty-five  percent  of  the  aircraft  in  use  throughout  the  world 
are  of  United  States  manufacture,  and  the  free  world’s  seven  largest  airlines 
are  United  States  flag  carriers. 

To  commemorate  the  historic  achievement  of  the  Wright  Brothers,  the  Con¬ 
gress,  by  joint  resolution  of  December  17,  1963  (77  Stat.  402;  36  U.S.C.  169], 
designated  the  seventeenth  day  of  December  of  each  year  as  Wright  Brothers 
Day  and  requested  the  President  to  issue  annually  a  proclamation  inviting  the 
people  of  the  United  States  to  observe  that  day  with  appropriate  ceremonies 
and  activities. 

NOW,  THEREFORE,  1,  JIMMY  CARTER,  President  of  the  United  States  of 
America,  do  hereby  call  upon  the  people  of  this  Nation,  and  their  local  and 
national  government  offlcials,  to  observe  Wright  Brothers  Day  on  December 
17,  1980,  both  to  perpetuate  the  memory  of  the  Wright  Brothers’  single 
achievement  and  to  stimulate  American  pride  in  the  furtherance  of  this 
Nation’s  aeronautical  progress. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  twelfth  day  of 
November,  in  the  year  of  our  Lord  nineteen  hundred  and  eighty,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  fifth. 


(FR  Doc.' 80-35840 
Filed  11-13-80;  10:50  am] 
Billing  code  3195-01-M 
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Rules  and  Regulations 


Federal  Register 
Vol.  45,  No.  222 
Friday,  November  14,  1980 


This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicability  and  legal  effect,  most 
of  which  are  key^  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
U.S.C.  1510. 

'  The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 

Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
month. 


DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 
7  CFR  Part  907 
[Navel  Orange  Regulation  496] 

Navel  Oranges  Grown  In  Arizona  and 
Designated  Part  of  California;  Minimum 
Size  Regulation 

agency:  Agricultural  Marketing  Service, 
USDA. 

ACTION:  Final  rule. 

SUMMARY:  This  regulation  requires  fresh 
Califomia-Arizona  navel  oranges 
shipped  from  District  1,  3,  or  4  to  be  of  a 
size  not  smaller  than  2.59  inches  in 
diameter  for  the  period  November  14, 
1980,  through  January  1, 1981,  except 
that  during  the  period  November  14 
through  November  20, 1980,  oranges  of  a 
size  not  smaller  than  2.45  inches  in 
diameter  may  be  shipped.  This 
requirement  is  necessary  to  promote 
orderly  marketing  in  the  interest  of 
producers  and  consumers. 

EFFECTIVE  DATE:  November  14, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 
Malvin  E.  McGaha,  Chief,  Fruit  Branch, 
F&V,  AMS,  USDA,  Washington,  D.C. 
20250,  telephone  202-447-5975.  The  Final 
Impact  Statement  relative  to  this  final 
rule  is  available  upon  request  from  the 
above  named  individual. 
SUPPLEMENTARY  INFORMATION:  This 
hnal  action  has  been  reviewed  under 
USDA  procedures  in  Secretary's 
Memorandum  1955  to  implement 
Executive  Order  12044  and  classiHed  as 
“not  signiHcant."  This  regulation  is 
issued  under  the  marketing  agreement 
and  Order  No.  907,  (7  CFR  Part  907), 
regulating  the  handling  of  navel  oranges 
grown  in  Arizona  and  designated  part  of 
California.  The  agreement  and  order  are 
effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 


amended  (7  U.S.C.  601-674).  The  action 
is  based  upon  the  recommendation  and 
information  submitted  by  the  Navel 
Orange  Administrative  Committee  and 
upon  other  available  information.  It  is 
hereby  found  that  the  action  will  tend  to 
effectuate  the  declared  policy  of  the  act 

This  action  was  recommended  at  a 
public  meeting  at  which  all  present 
could  state  their  views.  There  is 
insufficient  time  between  the  date  when 
information  became  available  upon 
which  this  regulation  is  based  and  when 
the  action  must  be  taken  to  warrant  a 
60-day  comment  period  as 
reconunended  in  E.0. 12044,  and  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking,  and 
postpone  the  effective  date  until  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C.  553).  It  is  necessary  to 
effectuate  the  declared  purposes  of  the 
act  to  make  these  regulatory  provisions 
effective  as  specified,  and  handlers  have 
been  apprised  of  such  provisions  and 
the  effective  time.  A  notice  will  be 
published  as  soon  as  possible  in  the 
Federal  Register  providing  further 
opportunity  for  public  comment  on  the 
regulation  and  a  proposal  to  extent  its 
effective  time  for  the  balance  of  the 
shipping  season. 

The  committee  met  on  November  4, 
1980,  to  consider  crop  and  market 
conditions  and  other  factors  affecting 
the  need  for  regulation,  and 
recommended  that  navel  oranges 
shipped  from  District  1,  3,  or  4  be  limited 
to  sizes  not  smaller  than  2.59  inches  in 
diameter  during  the  period  November 
14, 1980,  throu^  January  1, 1981,  except 
for  the  period  November  14-20, 1980 
shipment  of  oranges  smaller  than  2.59 
inches  in  diameter  would  be  allowed 
provided  such  oranges  are  not  smaller 
than  2.45  inches  in  diameter.  The  1980- 
81  season  crop  of  navel  oranges  is 
currently  estimated  by  the  committee  at 
76,700  carlots,  compared  to  68,601 
carlots  utilized  during  the  past  season. 
The  committee  reports  that  demand  in 
regulated  fresh  market  channels  is 
expected  to  require  about  57  percent  of 
this  volume.  The  remaining  43  percent 
would  be  available  for  utilization  in 
export  and  processing  outlets.  The 
committee  indicates  Aat  volume  and 
size  composition  of  the  crop  of  navel 
oranges  are  such  that  more  than  ample 
supplies  of  the  more  desirable  larger 


sizes  will  be  available  to  satisfy  the 
demand  in  regulated  channels.  The 
committee  reports  that  when  more  than 
ample  supplies  of  larger  sizes  are 
available  for  shipment,  disposition  of 
the  sizes  which  would  be  eliminated  by 
this  regulation  can  be  accomplished 
only  at  a  substantial  price  discount  and 
this  tends  to  depress  the  market  for  all 
sizes.  Navel  oranges  failing  to  meet  such 
requirements  could  be  shipped  to  ffesh 
export  markets,  left  on  trees  to  attain 
further  growth,  or  utilized  in  processing. 
In  the  circumstances,  elimination  of 
sizes  smaller  than  those  speciffed  is 
appropriate  in  the  interest  of  growers 
and  consumers. 

Therefore.  §  907.796  is  added  to  read 
as  follows  (§  907.796  expires  January  1, 
1981,  and  will  not  be  published  in  the 
annual  Code  of  Federal  Regulations): 

§  907.796  Navel  Orange  Regulation  496. 

(a)  Except  as  otherwise  provided  in 
paragraph  (b),  during  the  period 
November  14, 1980,  through  January  1, 
1981,  no  handler  shall  handle  any  navel 
oranges  grown  in  District  1,  3,  or  4  which 
are  of  a  size  smaller  than  2.59  inches  in 
diameter:  Provided,  That  not  to  exceed  5 
percent,  by  count,  of  the  oranges  in  any 
container  may  measure  smaller  than 
2.59  inches  in  diameter. 

(b)  During  the  period  November  14 
through  20, 1980,  any  handler  may 
handle  navel  oranges  grown  in  District 
1,  3,  or  4  which  are  of  a  size  smaller  than 
2.59  inches  in  diameter:  Provided.  That 
such  smaller  oranges  shall  be  not 
smaller  than  2.45  inches  in  diameter, 
except  not  to  exceed  5  percent,  by  count, 
of  the  oranges  in  any  container  of  such 
oranges  may  measure  smaller  than  2.45 
inches  in  diameter. 

(c)  As  used  in  this  section,  "handler,” 
“handle,”  “District  1,”  “District  3,”  and 
“District  4”  mean  the  same  as  deffned  in 
the  marketing  order.  Diameter  shall 
mean  the  largest  measurement  at  a  right 
angle  to  a  straight  line  running  ffom  the 
stem  to  the  blossom  end  of  the  fruit. 

(Secs.  1-19, 48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated:  November  7, 1980  to  become 
effective  November  14, 1980. 

D.  S.  Kuryloski, 

Deputy  Director,  Fruit  and  Vegetable 
Division,  Agricultural  Marketing  Service. 

[FR  Doc.  80-35534  Filed  11-13-80;  8:45  am] 
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7  CFR  Part  910 

(Lemon  Regulation  279] 

Lemons  Grown  in  California  and 
Arizona;  Limitation  of  Handling 

agency:  Agricultural  Marketing  Service, 
USDA. 

action:  Final  rule. 

summary:  This  regulation  establishes 
the  quantity  of  h'esh  Califomia-Arizona 
lemons  that  may  be  shipped  to  market 
during  the  peri(^  November  l6-22, 1980. 
Such  action  is  needed  to  provide  for 
orderly  marketing  of  fresh  lemons  for 
this  period  due  to  the  marketing 
situation  confronting  the  lemon  industry. 
EFFECTIVE  DATE:  November  16. 1980. 

FOR  FURTHER  INFORMATION  CONTACT. 
Malvin  E.  McGaha,  202-447-5975. 
SUPPLEMENTARY  INFORMATION:  Findings. 
This  regulation  is  issued  under  the 
marketing  agreement,  as  amended,  and 
Order  No.  910,  as  amended  (7  CFR  Part 
910),  regulating  the  handling  of  lemons 
grpwn  in  California  and  Arizona.  The 
agreement  and  order  are  effective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601-  . 
674).  The  action  is  based  upon  the 
recommendations  and  information 
submitted  by  the  Lemon  Administrative 
Committee,  and  upon  other  information. 
It  is  hereby  found  that  this  action  will 
tend  to  effectuate  the  declared  policy  of 
the  act. 

This  action  is  consistent  with  the 
marketing  policy  for  1980-81  which  was 
designated  signiHcant  under  the 
procedures  of  Executive  Order  12044. 
The  mariceting  policy  was  recommended 
by  the  committee  following  discussion 
at  a  public  meeting  on  July  8, 1980.  A 
Final  impact  analysis  on  the  marketing 
policy  is  available  from  Malivn  E. 
McGaha,  Chief,  Fruit  Branch,  F&V, 

AMS.  USDA,  Washington,  D.C.  20250, 
telephone  202-447-5975. 

The  committee  met  again  publicly  on 
November  10, 1980,  at  Los  Angeles, 
California,  to  consider  the  current  and 
prospective  conditions  of  supply  and 
demand  and  recommended  a  quantity  of 
lemons  deemed  advisable  to  be  handled 
during  the  specified  week.  The 
committee  reports  the  demand  for 
lemons  is  steady. 

It  is  further  found  that  there  is 
insufficient  time  between  the  date  when 
information  became  available  upon 
which  this  regulation  is  based  and  when 
the  action  must  be  taken  to  warrant  a  60 
day  comment  period  as  recommended  in 
E.  0. 12044,  and  that  it  is  impracticable 
and  contrary  to  the  public  interest  to 
give  preliminary  notice,  engage  in  public 
rulemaking,  and  postpone  the  effective 


date  until  30  days  after  publication  in 
the  Federal  Register  (5  IJ.S.C.  553).  It  is 
necessary  to  effectuate  the  declared 
purposes  of  the  act  to  make  these 
regulatory  provisions  effective  as 
specified,  and  handlers  have  been 
apprised  of  such  provisions  and  the 
effective  time. 

Section  910.579  is  added  as  follows; 

§  910.579  Lemon  Regulation  279. 

(a)  The  quantity  of  lemons  grown  in 
California  and  Arizona  which  may  be 
handled  during  the  period  November  16, 
1980,  through  November  22, 1980,  is 
established  at  225,000  cartons. 

(b)  As  used  in  this  section,  “handled" 
and  "carton(s)"  mean  the  same  as 
defined  in  the  marketing  order. 

(Secs.  1-19, 48  Stat  31,  as  amended;  7  U.S.C. 
601-874) 

Dated;  November  13, 1980. 

D.  S.  Kuryloski, 

Deputy  Director,  Fruit  and  Vegetable 
Division,  Agricultural  Marketing  Semce. 

(FR  Doc.  80-35852  Filed  11-13-80;  11:51  am] 

BILLINO  CODE  3410-02-M 

7  CFR  Part  989 

Raisins  Produced  From  Grapes  Grown 
in  California;  Changes  In  Subparts— 
Supplementary  Regulations  and 
Conversion  Factors 

agency:  Agricultural  Marketing  Service, 
USDA. 

ACTION:  Final  rule. 

SUMMARY:  This  action  includes  Golden 
Seedless  and  Dipped  and  Related 
Seedless  raisins  under  a  weight  dockage 
system  for  immaturity,  deletes  obsolete 
provisions,  and  makes  a  needed 
conforming  change  in  provisions 
prescribing  conversion  factors  for 
computing  weight  lost  in  reconditioning 
raisins.  It  is  based  on  a  unanimous 
recommendation  of  the  Raisin 
Administrative  Committee.  The 
Committee  works  with  USDA  in 
administering  the  Federal  marketing 
order  for  California  raisins. 

EFFECTIVE  DATE:  November  14, 1980. 

FOR  FURTHER  INFORMATION  CONTACT 
J.  S.  Miller,  Chief.  Specialty  Crops 
Branch,  Fruit  and  Vegetable  Division, 
AMS,  USDA  Washington,  D.C.  20250 
(202)  447-5053.  The  Final  Impact 
Statement  describing  the  options 
considered  in  developing  this  action  and 
the  impact  of  implementing  each  option 
is  available  on  request  from }.  S.  Miller. 
SUPPLEMENTARY  INFORMATON:  This 
action  has  been  reviewed  under  USDA 
procedures  established  in  Secretary's 
Memorandum  1955  to  implement 
Executive  Order  12044  and  has  been 


classified  “non-significant”.  Notice  of 
this  action  was  published  in  the  October 
16, 1980,  issue  of  the  Federal  Re^ster  (45 
FR  68659).  Comments  were  invited  until 
October  31, 1980.  Two  favorable 
comments  were  received. 

It  is  found  that  good  cause  exists  for 
not  postponing  the  effective  date  of  this 
action  until  30  days  after  publication  in 
the  Federal  Register  (5  U.&C.  553),  in 
that:  (1)  Handlers  are  acquiring  and 
processing  1980  crop  Golden  Seedless 
and  Dipped  and  Related  Seedless 
raisins  and  this  action  should  be 
effective  promptly  to  cover  as  many 
1980  crop  acquisitions  as  possible;  (2) 
for  several  years  handlers  have  been 
utilizing  the  weight  dockage  system  in 
acquiring  Natural  (sun-dried)  Seedless 
raisins  and  need  no  advance 
preparation  to  acquire  Golden  Seedless 
and  Dipped  and  Related  Seedless 
raisins  in  this  manner,  and  (3)  no  useful 
purpose  would  be  served  by  delaying 
the  effective  date  of  this  action. 

This  action  pertains  to  an  amendment 
of  the  Subpart — Supplementary 
Regulations  (7  CFR  989.202-989.233),  and 
Subpart — Conversion  Factors  (7  CITl 
989.601).  The  subparts  are  issued  under 
the  marketing  agreement  and  Order  No. 
989,  both  as  amended  (7  CFR  Part  989) 
regulating  the  handling  of  raisins 
produced  from  grapes  grown  in 
California.  The  marketing  agreement 
and  order  are  referred  to  collectively  as 
the  “order”.  The  order  is  effective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674). 

The  amendment  of  Subpart — 
Supplementary  Regulations  would 
include  Golden  Seedless  and  Dipped 
and  Related  Seedless  raisins  under  the 
weight  dockage  system  for  immaturity 
prescribed  in  §  989.210.  Section  989.210 
is  authorized  by  §  989.58(a)  of  the  order. 
The  inclusion  of  these  two  varietal  types 
of  raisins  under  the  dockage  system 
would  permit  handlers  of  Golden 
Seedless  and  Dipped  and  Related 
Seedless  raisins  to  acquire  them  as 
natural  condition  standard  raisins  even 
though  the  raising  have  been  determined 
to  be  off-grade  because  of  an  excess  of 
immature  raisins.  The  immature  raisins 
usually  can  be  removed  from  the  lot  of 
raisins  by  the  handler  during  normal 
processing  so  the  balance  of  the  lot 
meets  grade  requirements.  Currently,  for 
Natural  (sun-dried)  Seedless  raisins,  the 
creditable  weight  of  any  such  lot  is 
computed  by  multiplying  the  net  weight 
of  the  lot  by  a  dockage  factor.  The  factor 
would  reduce  the  weight  of  the  lot  by  an 
amount  approximating  the  weight  of  the 
immature  raisins  needed  to  be  removed 
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from  the  lot  in  order  for  the  balance  of 
the  lot  to  meet  grade  requirements. 

Although  there  is  more  control  of 
maturity  in  selecting  grapes  for 
dehydration  than  in  sim-drying,  makers 
of  Golden  Seedless  and  Dipped  and 
Related  Seedless  raisins  encounter 
maturity  problems,  especially  in  a  year 
of  poor  grade  maturity.  Permitting 
handlers  to  acquire  low  maturity  Golden 
Seedless  and  Dipped  and  Related 
Seedless  raisins  as  standard  raisins 
under  this  system  would  speed  up 
acquistions,  would  save  inspection 
costs,  and  would  save  the  makers  of 
such  raisins  additional  reconditioning 
costs. 

The  quality  control  provisions  in 
§  989.202  of  Subpart — Supplementary 
Regulations  are  obsolete  and  are 
deleted. 

On  August  1, 1980,  the  term  “Dipped 
Seedless”  was  changed  to  “Dipped  and 
Related  Seedless”.  That  change  in  terms 
appeared  on  page  64397  of  the  Federal 
Register  (44  FR  64397)  and  necessitates 
a  minor  wording  change  in  §  989.601  of 
Subpart — Conversion  Factors. 

After  consideration  of  all  relevant 
matter  presented,  including  that  in  the 
notice,  the  information  and 
recommendation  submitted  by  the 
Committee,  and  other  available 
information,  it  is  hereby  further  found 
that  the  changes  in  Subpart — 
Supplementary  Regulations  and 
Subpart — Conversion  Factors,  as 
hereinafter  set  forth,  will  tend  to 
effectuate  the  declared  policy  of  the  act. 

Therefore,  these  two  subparts  are 
amended  as  follows: 

Subpart— Supplementary  Regulations 

§989.202  [Deleted] 

1.  Section  989.202  is  deleted. 

2.  In  §  989.210,  paragraphs  (a)  through 
(f)  are  revised  to  read: 

§  969.210  Handling  of  Natural  [sun-dried] 
Seedless,  Golden  Seedless,  and  Dipped  and 
Related  Seedless  raisins  acquired  pursuant 
to  a  weight  dockage  system. 

(a)  General.  Subject  to  prior 
agreement  between  handler  and 
tenderer,  a  handler  may  acquire  as 
standard  raisins  any  lot  of  Natural  (sun- 
dried)  Seedless,  Golden  Seedless,  and 
Dipped  and  Related  Seedless  raisins 
containing  more  than  8  percent,  by 
weight,  of  substandard  raisins  under  a 
weight  dockage  system.  The  creditable 
weight  of  such  lot  acquired  shall  be  that 
obtained  by  multiplying  the  net  weight 
•of  the  raisins  in  the  lot  by  the  applicable 
dockage  factor  from  the  dockage  table 
prescribed  in  paragraph  (g)  of  this 
section. 

(b)  Free  and  reserve  tonnage 
percentages.  Whenever  free  and  reserve 


percentages  are  designated  for  Natural 
(sun-dried)  Seedless,  Golden  Seedless, 
and  Dipped  and  Related  Seedless 
raisins  for  a  crop  year,  such  percentages 
shall  be  applicable  to  the  creditable 
weight  of  any  lot  of  such  raisins 
acquired  by  a  handler  pursuant  to  a 
weight  dockage  system. 

(c)  Reserve  tonnage.  A  handler  may 
hold  as  reserve  tonnage  raisins  any  lot, 
or  portion  thereof,  of  Natural  (sun-dried) 
Seedless,  Golden  Seedless,  and  Dipped 
and  Related  Seedless  raisins  acquired 
pursuant  to  a  weight  dockage  system: 
Provided,  That  only  the  creditable 
weight  of  such  lot,  or  portion  thereof, 
may  be  applied  by  the  Committee 
against  the  handler's  reserve  tonnage 
obligation. 

(d)  Assessments.  Assessments  on  any 
lot  of  Natural  (sun-dried)  Seedless, 
Golden  Seedless,  and  Dipped  and 
Related  Seedless  raisins  acquired  by  a 
handler  pursuant  to  a  weight  dockage 
system  shall  be  applicable  to  the  free 
tonnage  portion  of  the  creditable  weight 
of  such  lot. 

(e)  Payments  for  services  on  reserve 
tonnage.  Payment  to  a  handler  for 
services  performed  by  him  with  respect 
to  reserve  tonnage  Natural  (sim-dried) 
Seedless,  Golden  Seedless,  and  Dipped 
and  Related  Seedless  raisins  acquired 
pursuant  to  a  weight  dockage  system 
shall  be  made  on  the  basis  of  the 
creditable  weight  of  such  lot  and  at  the 
applicable  rate  specified  for  such 
services  in  §  989.401  of  Subpart — 
Schedule  of  Payments. 

(f)  Identification.  Any  lot  of  Natural 
(sun-dried)  Seedless,  Golden  Seedless, 
and  Dipped  and  Related  Seedless 
raisins  acquired  by  a  handler  pursuant 
to  a  weight  dockage  system  shall  be  so 
identified  by  the  inspection  service 
affixing  to  one  container  on  each  pallet, 
or  to  each  bin,  in  such  lot,  a 
prenumbered  RAC  control  card  (to  be 
furnished  by  the  Committee)  which  shall 
remain  affixed  to  the  container  or  bin 
until  the  raisins  are  processed  or 
disposed  of  as  natural  condition  raisins. 
The  control  card  shall  only  be  removed 
by,  or  under  the  supervision  of  an 
inspector  of  the  inspection  service,  or 
authorized  Committee  personnel. 
***** 

Subpart— Conversion  Factors 

§989.601  [Amended] 

3.  The  conversion  factor  table  in 
§  989.601  is  revised  by  changing  the  term 
“Dipped  seedless”  to  “Dipped  and 
Related  seedless”. 

(Secs.  1-19,  48  Stat.  31.  as  amended;  (7  U.S.C. 
601-674).) 


Dated:  November  10, 1980.  * 

D.S.  Kuryloski, 

Deputy  Director,  Fruit  and  Vegetable 
Division,  Agricultural  Marketing  Service. 

IFR  Doc.  80-35611  Filed  11-13-80;  S;4S  am) 

BILLING  COOe  3410-02-M 

7  CFR  Part  1250 

Rules  of  Practice  and  Procedure 
Governing  Proceedings  to  Formulate 
An  Order  Under  Egg  Research  and 
Consumer  Information  Act 

agency:  Agricultural  Marketing  Service, 
USDA. 

action:  Final  rule. 

SUMMARY:  On  June  17, 1980,  the  Egg 
Research  and  Consumer  Information 
Act  was  amended  to  provide  for  an 
increase  in  the  rate  of  assessment  and 
the  addition  of  two  consumers  to  the  Egg 
Board  if  approved  by  producers  in  a 
referendum.  This  document  amends  the 
rules  of  practice  and  procedure 
governing  proceedings  to  formulate  an 
order  under  the  Egg  Researrh  and 
Consumer  Information  Act.  This 
amendment  revises  the  definition  of  the 
term  “Act”  and  revises  the  section 
pertaining  to  ex  parte  communications. 

EFFECTIVE  DATE:  November  14, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

W.  David  Spalding.  AMS.  202-447-2068. 

SUPPLEMENTARY  INFORMATION:  The  Egg 

Research  and  Consumer  Information 
Act  (7  U.S.C.  2701-2718)  provides  for 
formal  rulemaking  actions  to  be  initiated 
for  the  purpose  of  formulating  an  Egg 
Research  and  Promotion  Order.  The 
rules  of  practice,  first  published  in  the 
Federal  Register  on  March  25, 1975,  are 
being  amended  for  currency  in  light  of 
the  recent  amendments  to  the  Act.  It  has 
been  determined  that  under  the 
administrative  procedure  provisions  in  5 
U.S.C.  553,  it  is  impractical  and 
unnecessary  to  allow  opportunity  for 
public  comment  or  to  delay  the 
effectiveness  of  these  rules  of  practice 
until  30  days  after  publication  in  the 
Federal  Register  for  the  reasons  that;  (1) 
These  amendments  apply  only  to  agency 
rules  of  practice; 

(2)  No  substantive  change  of  the  rules 
in  involved;  and  (3)  The  amendments 
are  patterned  directly  after  existing 
rules  that  have  been  effectively  used  in 
similar  programs.  Accordingly,  Part 
1250,  Title  7,  Code  of  Federal 
Regulations  is  amended  as  follows: 

Authority:  Secs.  2-21, 88  Stat.  1171  et.  seq.. 
(7  U.S.C.  2701  et  seq.),  as  amended.  Pub.  L 
96-276,  94  Stat.  541. 
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Subpart— Rules  of  Practice  and 
Procedure  Governing  Proceedings  to 
Formulate  an  Order  Under  the  Egg 
Research  and  Consumer  Information 
Act 

1.  The  table  of  contents  is  amended  by 
revising  it  to  read  as  follows: 

Sec 

1250.1  Words  in  the  singular  form. 

1250.2  Definitions. 

1250.3  Proposals. 

1250.4  Institution  of  proceedings. 

1250.5  Docket  number. 

1250.6  Judges. 

1250.7  Motions  and  requests. 

1250.8  Conduct  of  the  hearing. 

1250.9  Oral  and  written  arguments. 

1250.10  Certification  of  the  transcript. 

1250.11  Copies  of  the  transcript. 

1250.12  Administrator’s  recommended 
decision. 

1250.13  Submission  to  Secretary. 

1250.14  Decision  by  the  Secretary. 

1250.15  Execution  of  the  order. 

1250.16  Filing;  extensions  of  time;  effective 
date  of  filing;  and  computation  of  time. 

1250.17  Ex  parte  communications. 

1250.16  Additional  documents  to  be  filed 

with  hearing  clerk. 

1250.19  Hearing  before  Secretary. 

2.  Section  1250.2  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows: 

§1250.2  Definitions 
***** 

(a)  The  term  “Act”  means  the  Egg 
Research  and  Consumer  Information 
Act,  as  amended,  Pub.  L.  93-428,  88  Stat. 
1171,  et  seq.,  7  U.S.C.  2701-2718. 
***** 

3.  Section  1250.17  is  amended  by 
deleting  the  existing  section  and 
replacing  it  with  a  new  section  to  read 
as  follows: 

§  1250.17  Ex  parte  communications. 

(a)  At  no  stage  of  the  proceeding 
following  the  issuance  of  a  notice  of  a 
hearing  and  prior  to  the  issuance  of  the 
Secretary's  decision  therein  shall  an 
employee  of  the  Department  who  is  or 
may  reasonably  be  expected  to  be 
involved  in  the  decision  process  of  the 
proceeding  discuss  ex  parte  the  merits 
of  the  proceeding  with  any  person 
having  an  interest  in  the  proceeding  or 
with  any  representative  of  such  person; 
Provided,  liiat  procedural  matters  and 
status  reports  shall  not  be  included 
within  this  limitation:  And,  provided 
further.  That  an  employee  of  the 
Department  who  is  or  may  reasonably 
be  expected  to  be  involved  in  the 
decisional  process  of  the  proceeding 
may  discuss  the  merits  of  the  proceeding 
with  such  a  person  if  all  parties  known 
to  be  interested  in  the  proceeding  have 
been  given  notice  and  an  opportunity  to 
participate.  A  memorandum  of  any  such 


discussion  shall  be  included  in  the 
record  of  the  proceeding. 

(b)  No  person  interested  in  the 
proceeding  shall  make  or  knowingly 
cause  to  be  made  to  an  employee  of  the 
Department  who  is  or  may  reasonably 
be  expected  to  be  involved  in  the 
decisional  process  of  the  proceeding  an 
ex  parte  communication  relevant  to  the 
merits  of  the  proceeding  except  as 
provided  in  paragraph  (a)  of  this  section. 

(c)  If  an  employee  of  the  Department 
who  is  or  may  reasonably  be  expected 
to  be  involved  in  the  decisional  process 
of  the  proceeding  receives  or  makes  a 
communication  prohibited  by  this 
section,  the  Department  shall  place  on 
the  public  record  of  the  proceeding: 

(1)  All  such  written  communications, 

(2)  Memoranda  stating  the  substance 
of  all  such  oral  communications;  and 

(3)  All  written  responses,  and 
memoranda  stating  the  substance  of  all 
oral  responses  thereto. 

(d)  Upon  receipt  of  a  communication 
knowingly  made  or  knowingly  caused  to 
be  made  by  a  party  in  violation  of  this 
section,  the  Department  may,  to  the 
extent  consistent  with  the  interest  of 
justice  and  the  policy  of  the  underlying 
statute,  take  whatever  steps  are  deemed 
necessary  to  nullify  the  effect  of  such 
communication. 

(e)  For  the  purposes  of  this  section, 
“ex  parte  communication”  means  an 
oral  or  written  communication  not  on 
the  public  record  with  respect  to  which 
reasonable  prior  notice  to  all  interested 
parties  is  not  given,  but  which  shall  not 
include  requests  for  status  reports 
(including  requests  on  procedural 
matters)  on  a  proceeding. 

Done  at  Washington,  D.C.,  on  November 
10, 1980. 

William  T.  Manley, 

Deputy  Administrator,  Marketing  Program 
Operations. 

[FR  Doc  80-35609  Filed  11-13-60;  8:45  am| 

BILUNG  CODE  3410-02-M 


DEPARTMENT  OF  JUSTICE 

Immigration  and  Naturalization 
Service 

8  CFR  Part  204 

Petition  To  Classify  Alien  as 
Immediate  Relative  of  a  United  States 
Citizen  or  as  a  Preference  Immigrant; 
Revision  of  Requirements  for  Petitions 
Based  on  Adoptive  Relationships 

agency:  Immigration  and  Naturalization 
Service,  Justice. 

ACTION:  Final  rule. 


SUMMARY:  This  final  rule  amends  the 
regulations  of  the  Immigration  and 
Naturalization  Service  concerning  flling 
a  petition  for  classification  as  an 
immediate  relative  of  a  United  States 
citizen  on  behalf  of  an  alien  orphan, 
submitting  a  request  for  advance 
processing  of  such  a  petition,  and  filing 
a  relative  petition  based  upon  an 
adoptive  relationship.  These  revisions 
clarify  and  add  to  existing  regulations 
and  establish  uniform  procedures  within 
the  Service. 

EFFECTIVE  DATE:  December  15, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

For  general  information — Stanley  J. 
Kieszkiel,  Acting  Instructions  Officer, 
Immigration  and  Naturalization 
Service,  425  Eye  Street,  N.W., 
Washington,  D.C.,  20536.  Telephone: 
(202)  633-3048. 

For  specific  information — ^Alice 
Strickler,  Immigration  Examiner 
Immigration  and  Naturalization 
Service,  425  Eye  Street,  N.W.,  - 

Washington,  D.C.,  20536.  Telephone: 
(202)  633-5015. 

SUPPLEMENTARY  INFORMATION:  On 

August  28, 1980,  at  45  FR  57432,  the 
Service  published  a  notice  of  proposed 
rulemaking  in  the  Federal  Register 
setting  forth,  §§  204.1(b),  204.2(c)(7), 
204.2(e),  and  204.2(f)  of  Title  8  of  the 
Code  of  Federal  Regulations,  new 
requirements  and  procedures  regarding 
petitions  for  immigration  benefits 
through  adoptive  and  prospective 
adoptive  relationships.  The  amendments 
were  made  to  afford  increased  - 
uniformity  as  well  as  increased 
flexibility  in  the  filing  and  processing  of 
orphan  petitions  and  requests  for 
advance  processing  of  orphan  petitions. 
Changes  were  also  made  to  explain  the 
existing  requirements  and  procedures 
relating  to  immigration  benefits  resulting 
from  adoptive  and  prospective  adoptive 
relationships  more  clearly.  In  addition, 
editorial  changes  were  made  to  improve 
readability  through  a  clearer  format. 

An  opportunity  was  provided  to 
interested  parties  to  submit  written 
comments  by  October  27, 1980  to  allow 
the  Service  to  consider  any  suggestions 
or  objections  carefully  and  to  amend  the 
rules  if  warranted.  Since  there  were  no 
comments,  the  proposed  rule  will  be 
adopted  as  published. 

In  view  of  the  foregoing.  Chapter  I  of 
Title  8  of  the  Code  of  Federal 
Regulations  is  amended  as  set  forth 
below. 
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PART  204— PETITION  TO  CLASSIFY  ' 
ALIEN  AS  IMMEDIATE  RELATIVE  OF  A 
UNITED  STATES  CITIZEN  OR  AS  A 
PREFERENCE  IMMIGRANT 

1.  §  204.1(b)  is  revised  to  read  as 
follows: 

§  204.1  Petition. 

***** 

(b)  Orphan. — (1)  Jurisdiction. — (i) 
Petitioner  residing  in  the  United  States. 

A  petition  in  behalf  of  a  child  defined  in 
§  101(b)(1)(F)  of  the  Act  or  a  request  for 
advance  processing  of  such  a  petition 
must  be  filed  with  the  office  of  the 
Service  having  jurisdiction  over  the 
place  where  the  petitioner  is  residing,  if 
the  petitioner  is  residing  in  the  United 
States. 

(ii)  Petitioner  residing  abroad.  If  the 
petitioner  resides  outside  of  the  United 
States,  the  petition  or  request  for 
advance  processing  must  be  filed  with 
the  overseas  or  stateside  office  of  the 
Service  designated  to  act  on  the  petition 
or  request,  llus  can  be  ascertained  by 
consulting  an  American  consul. 

(iii)  Petitioner  proceeding  abroad 
when  advance  processing  request  is  on 
file  at  a  stateside  office.  When  a  request 
for  advance  processing  is  already  on  file 
at  a  stateside  office  and  the  petitioner 
and/or  spouse,  if  married,  are/is 
traveling  abroad4o  locate  or  adopt  a 
child,  the  petition  in  behalf  of  the  child 
may  be  filed  at  the  stateside  office  if  it 
will  facilitate  the  processing  of  the 
petition.  Otherwise  it  should  be  filed  at 
the  Service  office  which  has  jurisdiction 
over  the  place  where  the  child  is 
residing. 

(iv)  Petitioner  residing  in  Canada. 
Since  no  Service  office  in  Canada  is 
designated  for  processing  orphan  cases, 
a  petitioner  residing  in  that  country  shall 
file  an  orphan  petition  or  request  for 
advance  processing  with  the  office  of 
the  Service  having  jurisdiction  over  the 
place  of  the  child’s  intended  residence 
in  the  United  States. 

(2)  Petition. — (i)  Filing  the  petition.  A 
petition  for  a  child  as  defined  in 
§  101(b)(1)(F)  of  the  Act  must  be  filed  on 
Form  1-600  by  a  United  States  citizen.  It 
must  identify  the  child  and  must  be 
accompanied  by  the  fee  required  under 
§  103.7(b)(1)  of  this  chapter.  If  the 
petitioner  is  married,  the  Form  1-600 
must  also  be  signed  by  the  petitioner’s 
spouse.  If  unmarried,  the  petitioner  must 
be  at  least  twenty-five  years  of  age  at 
the  time  of  the  adoption  and  when  the 
petition  is  filed. 

(ii)  Decision.  The  petitioner  shall  be 
notified  of  the  decision.  If  the  petition  is 
denied,  the  petitioner  shall  be  advised  of 
th’e  reasons  for  the  denial  and  of  the 
right  to  appeal  in  accordance  with  the 


provisions  of  Part  103  of  this  chapter. 
When  the  petition  is  denied,  the  fee  will 
not  be  refunded. 

(iii)  Child  in  the  United  States.  A  child 
is  in  parole  status  and  who  has  not  been 
adopted  in  the  United  States  is  eligible 
for  the  benefits  of  an  orphan  petition 
and  adjustment  of  status  to  permanent 
residence  when  all  the  requirements  of 
§  §  101(b)(1)(F)  and  204(e)  of  the  Act 
have  been  met.  A  child  in  the  United 
States  either  illegally  or  as  a 
nonimmigrant,  however,  is  ineligible  for 
the  benefits  of  an  orphan  petition  and 
adjustment  of  status  on  that  basis. 

(3)  Advance  processing  request — (i) 
Circumstances  where  advance 
processing  request  may  be  submitted.  A 
prospective  petitioner  may  request 
advance  processing  of  a  petition  for  a 
child  as  defined  in  §  101(b)(1)(F)  of  the 
Act  when — 

(A)  a  prospective  orphan  has  not  been 
located  and  identified:  or 

(B)  the  prospective  petitioner  and/or 
spouse,  if  manned,  are/is  going  abroad 
to  adopt  or  locate  a  child. 

(ii)  Submitting  the  request. 

(A)  General.  A  request  for  advance 
processing  shall  be  submitted  by  a 
United  States  citizen  on  Form  1-600  with 
block  I  and  the  afiadavit  of  petitioner 
completed.  It  shall  be  accompanied  by 
the  fee  specified  in  §  103.7(b)(1)  of  this 
chapter.  If  the  petitioner  is  married. 

Form  1-600  shall  also  be  signed  by  the 
petitioner’s  spouse.  If  unmarried,  the 
petitioner  must  be  at  least  twenty-four 
years  of  age  provided  that  he /she  will 
be  at  least  twenty-five  at  the  time  of  the 
adoption  and  of  filing  the  completed 
petition  in  behalf  of  a  child. 

(B)  Properly  filed  petition.  The 
petition  in  an  advance  processing  case 
will  not  be  regarded  as  properly  filed 
until  the  orphan  has  been  identified  and 
the  biographical  information  and 
documentary  evidence  concerning  the 
child  are  furnished  to  this  Service.  When 
the  child  has  been  identified,  a 
completed  duplicate  Form  1-600  shall  be 
submitted  with  all  necessary 
documentary  evidence  relating  to  him/ 
her. 

(iii)  Disposition  of  the  request  for 
advance  processing.  The  petitioner  wiH 
be  informed  that  the  request  for  advance 
processing  will  be  retained  for  one  year 
from  the  date  of  completion  of  all 
advance  processing,  that  if  a  child  is  not 
identified  to  this  Service  within  that 
year,  the  request  will  be  considered 
abandoned,  and  that  any  further 
proceedings  will  require  the  filing  of  a 
new  Form  1-600.  If  the  request  for 
advance  processing  is  considered 
abandoned,  the  fee  will  not  be  refunded. 

2.  Section  204.2(c)(7)  is  revised  to  read 
as  follows.  The  following  paragraphs  (e) 


and  (f)  are  added,  and  die  former 
paragraphs  (e)  and  (f)  are  redesignated 
as  paragraphs  (g)  and  (h)  respectively. 
The  new  paragraphs  read  as  follows: 

S  204.2  Documents. 
***** 

(c)  *  *  * 

(7)  Relationship  by  adoption.  If  the 
petitioner  and  the  beneficiary  are 
related  to  each  other  by  adoption,  a 
certified  copy  of  the  adoption  decree 
must  accompany  the  petition. 

Immigration  benefits  may  be  obtained 
under  §§  101(b)(1)(E)  or  101(b)(2)  of  the 
Act  by  virtue  of  an  adoptive  relationship 
provided  that  the  child  was  adopted 
while  under  the  age  of  fourteen  if  the 
child  has  been  in  the  legal  custody  of. 
and  has  resided  with,  the  adopting 
parent  or  parents  for  at  least  two  years. 
While  the  legal  custody  must  be  after 
the  adoption,  residence  occurring  prior 
to  the  adoption  can  satisfy  the  residence 
requirement. 

***** 

(e)  Preliminary  processing  of  orphan 
petition  without  full  documentation  or 
home  study.  When  a  child  has  been 
identified  but  the  documentary  evidence 
relating  to  him/her  or  the  home  study  is 
not  yet  available,  an  orphan  petition 
may  be  filed  without  such  evidence  or 
home  study.  All  other  evidence  and  the 
fingerprints  required  in  paragraph  (d)(1) 
of  this  section,  however,  must  be 
submitted.  The  petition  will  not  be 
considered  properly  filed  until  complete 
documentary  evidence  relating  to  the 
child  and  the  home  study  are  ffimished. 
If  the  necessary  evidence  and  home 
study  are  not  submitted  within  one  year 
from  the  date  of  submission  of  the 
petition,  the  petition  will  be  considered 
abandoned,  and  the  fee  will  not  be 
refunded.  Any  further  proceedings  will 
require  the  filing  of  a  new  petition. 

(f)  Evidence  and  information  to  be 
furnished  with  request  for  advance 
processing  of  orphan  petition. — (1) 
Evidence.  A  request  for  advance 
processing  of  an  orphan  petition  in 
behalf  of  a  child  who  has  not  been 
identified  made  pursuant  to  §  204.1(b)(3) 
must  be  accompanied  by — 

(i)  fingerprints  on  Form  FD-258  of  the 
United  States  citizen  petitioner  and 
spouse,  if  married; 

(ii)  documentary  evidence  relating  to 
the  petitioner  and  spouse,  if  married,  as 
provided  in  paragraph  (d)(1)  of  this 
section;  and 

(iii)  a  valid  home  study  as  described 
in  paragraph  (d)(2)  of  this  section,  if 
available.  If  not  yet  available,  it  shall  be 
.  submitted  within  one  year  from  the  date 
of  submission  of  the  request  for  advance 
processing  or  the  request  shall  be 
considered  abandoned. 
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(2)  Information.  The  petitioner  must 
furnish  the  following  information  with  a 
request  for  advance  processing: 

(i)  Whether  the  child  is  coming  to  the 
United  States  for  adoption  after 
compliance  with  the  preadoption 
requirements,  if  any,  of  the  state  of 
proposed  residence  or  whether  the  child 
will  be  adopted  abroad  after  having 
been  personally  seen  and  observed  by 
the  petitioner  and  spouse,  if  married. 

(ii)  Name  and  address  of  the 
organization  or  individual  assisting  the 
petitioner  in  locating  or  identifying  an 
eligible  orphan. 

(iii)  City,  province  or  state  and 
^country  of  intended  destination  if  the 

petitoner  and/or  spouse  are/is 
proceeding  abroad  to  locate  or  adopt  a 
child. 

(iv)  Date  of  intended  departure  of  the 
petitioner  and/or  spouse,  if  traveling 
abroad. 

***** 

(Secs.  101(b)(1)  (E)  and  (F),  103,  204;  8  U.S.C. 
U01(b)(l)  (E)  and  (F),  1103, 1154) 

Dated:  November  7, 1980. 

David  Crosland, 

Acting  Commissioner  of  Immigration  and 
Naturalizatian. 

|FR  Doc.  80-35400  Filed  11-13-80;  8:45  am] 

BILUNO  CODE  4410-10-M 

DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

9  CFR  Part  82 

Exotic  Newcastle  Disease;  and 
Psittacosis  or  Ornithosis  in  Poultry; 
Areas  Quarantined  and  Released 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 

ACTION:  Final  rule. 

summary:  The  purpose  of  these 
amendments  is  to  quarantine  a  portion 
of  Fort  Bend  County  in  Texas  because  of 
the  existence  of  exotic  Newcastle 
disease  and  to  release  a  portion  of 
Klamath  County  in  Oregon  from  the 
areas  quarantined  because  of  exotic 
Newcastle  disease.  Exotic  Newcastle 
disease  was  conrirmed  in  such  portion 
of  Fort  Bend  County,  Texas,  on 
November  3, 1980.  Therefore,  in  order  to 
prevent  the  dissemination  of  exotic 
Newcastle  disease  it  is  necessary  to 
quarantine  the  affected  area.  Further 
surveillance  activity  indicates  that 
exotic  Newcastle  disease  no  longer 
exists  in  the  area  quarantined. 
EFFECTIVE  DATE:  November  7, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

C.  G.  Mason,  Chief,  National  Emergency 
Field  Operations,  Emergency  Programs, 
Veterinary  Services,  USDA,  6505 


Belcrest  Road,  Federal  Building,  Room 
751,  Hyattsville,  Md.  20782,  301-43&- 
8073. 

SUPPLEMENTARY  INFORMATION:  These 
amendments  quarantine  a  portion  of 
Fort  Bend  County  in  Texas,  because  of 
the  existence  of  exotic  Newcastle 
disease.  Therefore,  the  restrictions 
pertaining  to  the  interstate  movement  of 
poultry,  mynah  and  psittacine  birds,  and 
birds  of  all  other  species  under  any  form 
of  conHnement  and  their  carcasses,  and 
parts  thereof,  and  certain  other  articles, 
from  quarantined  areas,  as  contained  in 
9  CFR  Part  82,  as  amended,  will  apply  to 
the  quarantined  area. 

These  amendments  also  release  a 
portion  of  Klamath  Coimty  in  Oregon 
from  the  areas  quarantined  because  of 
exotic  Newcastle  disease.  Therefore,  the 
restrictions  pertaining  to  the  interstate 
movement  of  poultry,  mynah  and 
psittacine  birds,  and  birds  of  all  other 
species  under  any  form  of  confinement, 
and  their  carcasses  and  parts  thereof, 
and  certain  other  articles  from 
quarantined  areas,  as  contained  in  9 
CFR  Part  82,  as  amended,  will  no  longer 
apply  to  the  released  area.  / 

Accordingly,  Part  82,  Title  9,  Code  of 
Federal  Regulations,  is  hereby  amended 
in  the  following  respects: 

1.  In  §  82.3(a}(3](i),  is  added  to  read: 

§82.3  Areas  quarantined. 


(3)  Texas,  (i)  The  premises  of  Tim 
Beghard,  18  Windsor  Court,  Missouri 
City,  Fort  Bend  County. 
***** 

2.  In  §  82.3(a)(17),  relating  to  the  State 
of  Oregon,  paragraph  (i)  relating  to  the 
premises  of  White  Whale  Pet  Shop,  2848 
C.  Jefferson  Mall,  Klamath  Falls, 

Klamath  County,  is  deleted. 
***** 

(Secs.  4-7,  23  Stat.  32,  as  amended;  secs.  1 
and  2,  32  Stat.  791-792,  as  amended;  secs.  1-4, 
33  Stat.  1264, 1265,  as  amended;  secs.  3  and 
11,  76  Stat.  130, 132  (21  U.S.C.  111-113, 115, 
117, 120, 123-126, 134b,  134f);  37  FR  28464, 
28477;  38  FR  19141) 

These  amendments  impose  certain 
restrictions  necessary  to  prevent  the 
interstate  spread  of  exotic  Newcastle 
disease,  a  communicable  disease  of 
poultry,  and  must  be  made  effective 
immediately  to  accomplish  their  purpose 
in  the  public  interest.  It  does  not  appear 
that  public  participation  in  this 
rulemaking  proceeding  would  make 
additional  relevant  information 
available  to  the  Department. 

The  amendment  releasing  the 
quarantined  area  relieves  certain 
restrictions  no  longer  deemed  necessary 
to  prevent  the  spread  of  exotic 


Newcastle  disease.  It  should  be  made 
effective  immediately  in  order  to  permit 
affected  persons  to  move  poultry,  mynah 
and  psittacine  birds,  and  birds  of  all 
other  species  under  any  form  of 
conHnement,  and  their  carcasses  and 
parts  thereof,  and  certain  other  articles 
interstate  from  such  area  without 
unnecessary  restrictions.  It  does  not 
appear  that  public  participation  in  this 
rulemaking  proceeding  would  make 
additional  relevent  information 
available  to  the  Department. 

Therefore,  pursuant  to  the 
administrative  procedure  provisions  in  5 
U.S.C.  553,  it  is  found  upon  good  cause 
that  notice  and  other  public  procedure 
with  respect  to  this  Hnal  rule  are 
impracticable  and  contrary  to  the  public 
interest  and  good  cause  is  found  for 
making  this  final  rule  effective  less  than 
30  days  after  publication  of  this 
document  in  die  Federal  Register. 

Further,  this  final  rule  has  not  been 
designated  as  “significant,”  and  is  being 
published  in  accordance  with  the 
emergency  procedures  in  Executive 
Order  12044  and  Secretary’s 
Memorandum  1955.  It  has  been 
determined  by  E.  C.  Sharman,  Acting 
Assistant  Deputy  Administrator,  Animal 
Health  Programs,  APHIS,  VS,  USDA, 
that  the  emergency  nature  of  this  final 
rule  warraiits  publication  without 
opportunity  Tor  prior  public  comment  or 
preparation  of  an  impact  analysis 
statement  at  this  time. 

This  final  rule  implements  the 
regulations  in  Part  82.  It  will  be 
scheduled  for  review  in  conjunction 
with  the  periodic  review  of  the 
regulations  in  that  Part  required  under 
the  provisions  of  Executive  Order  12044 
and  Secretary’s  Memorandum  1955. 

Done  at  Washington,  D.C.,  this  7th  day  of 
November  1980. 

R.  P.  (ones. 

Acting  Deputy  Administrator,  Veterinary 
Services. 

(FR  Doc.  80-35536  Filed  11-13-80;  8:45  am] 

BIUING  CODE  3410-34-M 

9  CFR  Part  82 

Exotic  Newcastle  Disease;  and 
Psittacosis  or  Ornithosis  in  Poultry; 
Areas  Released  From  Quarantine 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
action:  Final  rule. 

summary:  The  purpose  of  these 
amendments  is  to  release  a  portion  of 
Volusia  County  in  Florida,  portions  of 
Harris  County  and  a  portion  of  Fort 
Bend  County  in  Texas,  from  areas 
quarantined  because  of  exotic 
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Newcastle  disease.  Surveillance  activity 
indicates  that  exotic  Newcastle  disease 
no  longer  exists  in  the  areas 
quarantined. 

EFFECTIVE  DATE:  November  7, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

C.  G.  Mason,  Chief,  National  Emergency 
Field  Operations,  Emergency  Programs, 
Veterinary  Services,  USDA,  6505 
Belcrest  Road,  Federal  Building,  Room 
751,  Hyattsville,  MD  20782,  301-436- 
8073. 

SUPPLEMENTARY  INFORMATION:  These 
amendments  exclude  a  portion  of 
Volusia  County  in  Florida,  portions  of 
Harris  County  and  a  portion  of  Fort 
Bend  County  in  Texas,  from  the  areas 
quarantined  because  of  exotic 
Newcastle  disease  under  the  regulations 
in  9  CFR  Part  82,  as  amended.  Therefore, 
the  restrictions  pertaining  to  the 
interstate  movement  of  poultry,  mynah 
and  psittacine  birds,  and  birds  of  all 
other  species  under  any  form  of 
confinement,  and  their  carcasses  and 
parts  thereof,  and  certain  other  articles 
fi'om  quarantined  areas,  as  contained  in 
9  CFR  Part  82,  as  amended,  will  not 
apply  to  the  excluded  areas. 

Accordingly,  Part  82,  Title  9,  Code  of 
Federal  Regulations,  is  hereby  amended 
in  the  following  respects. 

§  82.3  [Amended] 

1.  In  §  82.3(aKl),  relating  to  the  State 
of  Florida,  paragraph  (iii)  relating  to  the 
premises  of  Reef  Imports  (Garald 
Smith),  Takoma  Farms,  Halifax  Drive, 
Daytona  Beach,  Volusia  County  is 
deleted. 

2.  In  §  82.3(a)(3),  relating  to  the  State 
of  Texas,  paragraphs  (i),  (iii),  and  (iv) 
relating  to  the  following  premises  are 
deleted 

(i)  Sam  Wisialowski,  10206  Golden 
Sunshine  Street,  Houston,  Harris 
County. 

***** 

(iii)  George  A.  Gamblin,  2911  Burning 
Tree  Lane,  Missouri  City,  Fort  Bend 
County. 

(iv)  Clay  Pot  Nursery,  (Phillip  Baker), 
207  Wahl,  Crosby,  Harris  County. 

*  *  ,  *  *  * 

(Secs.  4-7, 23  Stat.  32,  as  amended;  secs.  1 
and  2,  32  StaL  791-792,  as  amended;  secs.  1-4, 
33  Stat.  1264, 1265,  as  amended;  secs.  3  and 
11,  76  Stat.  130, 132;  (21  U.S.C.  111-113, 115, 
117, 120, 123-126, 134b,  134f);  37  FR  28464, 
28477;  38  FR  19141) 

These  amendments  relieve  certain 
restrictions  no  longer  deemed  necessary 
to  prevent  the  spread  of  exotic 
Newcastle  disease,  and  must  be  made 
effective  immediately  to  be  of  maximum 
benefit  to  affected  persons.  It  does  not 
appear  that  public  participation  in  this 
rulemaking  proceeding  would  make 


additional  relevant  information 
available  to  the  Department. 

Therefore,  pursuant  to  the 
administrative  procedure  provisions  in  5 
U.S.C.  553,  it  is  found  upon  good  cause 
that  notice  and  other  public  procedure 
with  respect  to  this  final  rule  are 
impracticable  and  contrary  to  the  public 
interest  and  good  cause  is  found  for 
making  this  final  rule  effective  less  than 
30  days  after  publication  of  this 
document  in  the  Federal  Register. 

Further,  this  final  rule  has  not  been 
designated  as  “significant,"  and  is  being 
published  in  accordance  with  the 
emergency  procedures  in  Executive 
Order  12044  and  Secretary’s 
Memorandum  1955.  It  has  been 
determined  by  E.  C.  Sharman,  Acting 
Assistant  Deputy  Administrator,  Animal 
Health  Programs,  APHIS,  VS,  USDA, 
that  the  emergency  nature  of  this  final 
rule  warrants  publication  without 
opportunity  for  prior  public  comment  or 
preparation  of  an  impact  analysis 
statement  at  this  time. 

This  final  rule  implements  the 
regulations  in  Part  82.  It  will  be 
scheduled  for  review  in  conjunction 
with  the  periodic  review  of  the 
regulations  in  that  Part  required  under 
the  provisions  of  Executive  Order  12044 
and  Secretary’s  Memorandum  1955. 

Done  at  Washington,  D.C.  this  7th  day  of 
November  1980. 

R.  P.  Jones, 

Acting  Deputy  Administrator,  Veterinary 
Services. 

|FR  Doc.  80-35535  Filed  11-13-80;  8:45  am) 

BILUNO  CODE  3410-34-M 

NATIONAL  CREDIT  UNION 
ADMINISTRATION 

12  CFR  Parts  701  and  761 

Share  Draft  Accounts  and  Procedures 
on  Share  Draft  Operations  for  • 
Federally  Insured  State  Chartered 
Credit  Unions 

agency:  National  Credit  Union 

Administration. 

action:  Final  rule. 

summary:  On  July  17, 1980,  the  National 
Credit  Union  Administration  (NCUA) 
published  for  public  comment  proposed 
rules  on  share  draft  accounts  and 
procedures  on  share  draft  operations  for 
federally  insured  state  chartered  credit 
unions  (45  FR  47846).  The  period  for 
comments  expired  on  September  1, 1980. 
On  June  10, 1980,  NCUA  published  for 
public  comment  a  proposed  rule  that 
would  permit  a  grace  period  of  up  to  7 
days  on  all  share  certificate  accounts  (45 
FR  39279).  The  period  for  comments 


expired  on  July  23, 1980.  On  July  25, 

1980,  NCUA  published  for  public 
comment  a  proposed  rule  that  would  set 
a  maximum  mandatory  penalty  for 
premature  withdrawal  from  a  share 
certificate  account  (45  FR  42628).  The 
period  for  comments  expired  on  August 
18, 1980. 

After  reviewing  and  considering  all 
comments  received  and  views 
expressed,  the  NCUA  Board  has  decided 
to: 

1.  Repeal  present  Section  701.34  of 
NCUA  Rules  and  Regulations  (12  CFR 
§  701.34 — Share  Draft  Accounts)  and 
integrate  it  into  Section  701.35  (Share, 
Share  Draft  and  Share  Certificate 
Accounts). 

2.  Amend  Section  701.35  to  include 
various  regulatory  requirements 
concerning  share  draft  accounts. 

3.  Adopt  a  new  Part  761  (Operational 
Procedures  for  Share  Draft  Accounts; 
Federally  Insured  State  Chartered  Credit 
Unions). 

4.  Adopt,  as  proposed,  the  published 
rule  concerning  the  authority  for  Federal 
credit  unions  to  adopt  grace  periods  of 
up  to  7  days  on  all  share  certificate 
accoimts.  (See  Section  701.35(d)(2)(ii)). 

5.  Defer  consideration  of  the  proposed 
rule  concerning  penalties  for  premature 
withdrawal  fix)m  a  share  certificate 
account.  The  proposed  rule  is  not 
adopted  at  this  time.  (See  Section 
701.35(e)). 

The  three  proposals  are  being 
addressed  together  as  they  involve 
similar  subject  matter  incorporated  into 
the  same  regulation. 

EFFECTIVE  DATE:  Effective  November  10, 
1980,  except  that  the  first  clause  in 
Section  701.35(l)(l)(iii)  and  Sections 
701.35(1)(1)  (viii)  and  (xi)  are  effective 
March  1, 1981. 

ADDRESS:  National  Credit  Union 
Administration,  1776  G  St.,  N.W., 
Washington  D.C.  20456. 

FOR  FURTHER  INFORMATION  CONTACT: 
James  J.  Engel,  Assistant  General 
Counsel  or  Todd  A.  Okun,  Senior 
Attorney,  both  at  the  above  address; 
telephone  (202)  357-1030. 
SUPPLEMENTARY  INFORMATION:  This 
discussion  will  track  the  order  of  the 
issues  discussed  in  the  proposed  rules. 
Of  the  three  separate  publications, 
discussion  is  in  the  following  order 
share  drafts,  grace  periods,  share 
certificate  penalties. 

I.  Share  Draft  Accounts 

Of  the  approximately  50  comments 
received,  all  supported  the  change  in  the 
definition  of  “share  draft  account”  that 
deletes  the  requirement  that  it  be  a 
“regular  share  account."  Thus,  the 
prohibition  against  minimum  balance 
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requirements  no  longer  applies  to  share 
draft  accounts.  The  majority  of 
commenters  did,  however,  object  to  the 
proposed  Section  701.35(b)(4]  which 
would  prohibit  the  conversion  by  a 
Federal  credit  union  of  a  regular  share 
account  to  any  other  type  of  account 
without  the  express  authorization  of  the 
accoimt  holder.  It  was  suggested  that 
this  authorization  requirement  not  be 
mandated  as  it  would  be  costly  and 
inefbcient  to  maintain  certain  types  of 
accounts  for  a  few  members  who  do  not 
give  such  authorization.  Other 
commenters  suggested  that  express 
member  authorization  simply  diminishes 
credit  union  flexibility.  The  NCUA 
Board  has  determined  that  changes  in 
member  accounts  should  be  a  subject  of 
negotiation  between  members  and  the 
credit  union  and,  therefore,  the 
prohibition  has  been  deleted.  The  NCUA 
Board  has,  however,  added  a  provision, 

§  701.35(l)(ix],  requiring  disclosure  when 
an  account  is  opened  as  to  whether 
member  approval  of  changes  is  required. 
Federal  credit  unions  should  recognize"' 
their  potential  liability  in  making 
unilateral  changes,  and  that  resolution 
of  problems  will  be  between  the  credit 
union  and  the  member.  In  any  event, 
reasonable  notice  should  be  provided  to 
an  account  holder  whenever  any 
changes  are  made.  In  this  regard,  share 
draft  accoimts  that  currently  meet  the 
dehnition  of  regular  share  accounts  may 
be  converted  without  member  approval 
to  share  draft  accounts  that  do  not 
qualify  as  regular  share  accounts, 
unless,  of  course,  the  agreement 
provides  otherwise.  Depending  upon  the 
nature  of  the  change  made,  notice  to  the 
member  may  be  required  under 
§  701.35(1](2].  Even  where  notice  is  not 
required,  the  NCUA  Board  strongly 
recommends  prior  notification  of  any 
such  change. 

Truncation 

Of  the  comments  received  on  the 
subject  of  truncation,  that  is,  the  process 
whereby  the  original  draft  is  not 
returned  to  the  member,  the  majority, 
while  agreeing  that  truncation  is  the 
most  effective  and  most  efficient  method 
of  implementing  a  share  draft  program, 
nonetheless  objected  to  mandatory 
truncation  as  over-regulation.  Some 
commenters  also  felt  that  mandatory 
truncation  would  cause  competitive 
disadvantages  for  credit  unions. 

While  the  Board  is  of  the  opinion  that 
deregulation  is  desirable  in  many  areas, 
when  evaluating  a  particular  matter,  the 
Board  considers  not  only  the  interests  of 
credit  unions  and  their  members,  but 
also  its  own  role  as  a  regulatory  agency 
and  overall  national  policy.  As  credit 
unions  become  more  involved  in  the 


national  economy  and  financial 
marketplace,  they  become  more  and 
more  subject  to  national  policy 
considerations.  Share  draft  programs 
entail  an  increased  awareness  by  credit 
unions  of  their  overall  national  impact 
and  attendant  responsibilities. 

It  must  be  remembered  that  truncation 
is  not  new  for  Federal  credit  unions. 
Truncation  was  an  integral  part  of  the 
experimental  share  draft  programs 
approved  in  October  of  1974  and  was  a 
requirement  of  the  original  share  draft 
regulation,  §  701.34.  With  the  advent  of 
direct  deposit  programs  and  electronic 
funds  transfer  technology,  share  drafts 
were  seen  as  a  method  for  members  to 
more  conveniently  access  share 
accounts  and  thus  allow  Federal  credit 
unions  to  more  effectively  compete  for 
direct  deposit  funds.  The  overall 
national  concern  for  the  increasing  flow 
of  paper  through  the  payment  process 
provided  the  impetus  to  the 
development  of  direct  deposit  and  EFT 
programs.  They  in  turn  prompted  the 
development  of  share  draft  programs, 
with  the  iimovative  process  of 
truncation.  Even  truncation  in  its 
present  form  is  only  the  first  phase.  It 
eventually  will  be  introduced  in  the 
payment  process  at  differing  stages,  the 
point  of  first  deposit  for  instance,  and 
will  be  utilized  by  other  types  of 
financial  institutions,  thereby  increasing 
its  cost  efficiency  and  further  reducing 
paper  flow  which  is  a  goal  in  accord 
with  national  policy.  Cost  benefits  can 
be  realized  by  Federal  credit  unions 
through  truncated  systems  and,  because 
of  their  cooperative  nature,  these 
benefits  flow  to  their  members. 

Comments  opposing  mandatory 
truncation  provided  no  substantive 
basis  for  the  NCUA  Board  to  remove 
truncation  as  a  regulatory  requirement. 
At  best,  it  was  argued  that  such  a 
requirement  would  cause  competitive 
disadvantages  for  credit  unions. 
However,  that  has  not  been  supported 
by  credit  union  experience.  Federal 
credit  union  share  draft  programs  have 
flourished  and  mandatory  truncation 
has  not  been  presented  to  the  NCUA 
Board  as  causing  problems  in 
competition  by  Aose  credit  unions 
presently  offering  these  programs.  The 
NCUA  Board  is  also  concerned  that  by 
eliminating  truncation  now,  credit 
unions  could  seriously  endanger  their 
future  operations,  in  terms  of  cost  and 
efficiency,  as  tnmcation  is  implemented 
by  other  financial  institutions.  Rather, 
credit  unions  should  be  directing  their 
energies  toward  improved  truncation 
systems,  reducing  paper  flow  and 
improving  cost  and  efficiency  benefits. 


Therefore,  in  light  of  national  policy, 
consumer  benefits,  the  fact  that 
truncation  has  been  an  existing 
requirement  that  has  not  been  shown  to 
cause  competitive  disadvantages,  and 
that  commenters  offered  no  substantive 
basis  for  its  deletion  while  agreeing  to 
its  desirability,  the  NCUA  Board  has 
retained  truncation  as  a  requirement  as 
set  forth  in  §  701.35(c)(l)(i). 

Procedural  requirements 

The  majority  of  commenters 
supported  the  minimal  procedural 
requirements  necessary  for  share  draft 
accounts  as  described  at  Section 
701.35(c)(1).  Again,  it  is  emphasized  that 
in  addition  to  these  requirements,  it  is 
the  responsibility  of  a  board  of  directors 
to  ensure  that  sound  operational  and 
control  procedures  are  implemented  to 
safeguard  the  integrity  of  a  share  draft 
program.  The  NCUA  Board  strongly 
advises  that  a  credit  imion  obtain  a 
written  opinion  of  counsel  assuring  that 
the  particular  program  undertaken  by  • 
any  given  credit  imion  not  only 
comports  with  Federal  law  and 
regulation,  but  also  any  state  law 
requirements  or  other  requirments,  such 
as  clearinghouse  rules  for  those  credit 
unions  choosing  to  use  their  own  routing 
and  transit  numbers. 

While  various  commenters  discussed 
the  merits  of  the  use  of  a  credit  union’s 
own  routing  and  transit  number,  that  is, 
the  “payable  at”  method,  other 
commenters  extolled  the  virtues  of 
credit  unions  retaining  the  “payable 
through”  method  in  the  clearing  process. 
All  were  agreed,  however,  that  die 
choice  of  methods  be  left  to  the  board  of 
directors  of  an  individual  credit  union. 
The  relative  costs  and  convenience  of 
the  two  methods  should  be  thoroughly 
investigated  before  a  method  is  selected. 
Credit  unions  should  be  aware  that  use 
of  their  own  routing  and  transit  numbers 
will  result  in  certain  responsibilities  for 
the  credit  union.  The  NCUA  Board 
recommends  that  prior  to  implementing 
a  “payable  at”  system,  a  credit  union 
assure  itself  that  it  can  effectively 
undertake  such  a  program,  that  it  is 
aware  of  any  liabilities  that  might  arise, 
and  that  it  is  familiar  with  appropriate 
clearinghouse  rules  common  to  the 
payment  mechanism  system  and 
applicable  to  all  financial  institutions. 

The  majority  of  commenters 
supported  the  requirement  of  surety 
bond  coverage.  Surety  bond  coverage  is 
already  required  under  §§  701.20  and 
741.1.  It  is  restated  here  in 
§  701.35(c)(l)(ii)  to  assure  that  the  board 
of  directors  reviews  the  adequacy  of  , 
coverage  and  that  the  operational 
aspects  of  its  share  draft  program  do  not 
jeopardize  coverage.  Also  fully 
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supported  were  the  requirements  of  a 
full,  complete  and  detailed  share  draft 
agreement  delineating  the  duties, 
responsibilities  and  possible  liabilities 
of  both  the  credit  union  and  member 
and  of  a  required  written  document 
developed  by  the  credit  union  that  sets 
forth  the  operational  and  program 
specifications  of  the  share  draft  program 
to  be  implemented.  These  requirements 
are  set  forth  in  Section  701.35(c)(l}(iii). 
The  requirement  that  copies  of  paid 
orders  be  retained  for  five  years  or  as 
required  by  state  law,  whichever  is 
greater,  by  any  method  that  does  not 
jeopardize  the  ability  to  properly 
authenticate  a  document  was  not 
generally  commented  upon.  However, 
credit  unions  may  use  any  type  of  photo 
reproduction  to  meet  this  requirement. 
This  has  been  added  to  the  regulation  at 
Section  701.35(c)(l)(iv). 

Fees 

Very  few  commenters  expressed 
opinions  concerning  fees  for  share  draft 
use  except  to  indicate  that  the  statement 
in  the  preamble  that  reasonable  fees 
could  be  charged  for  overdrafts,  stop 
payment  orders  and  failure  to  maintain 
required  balances  should  not  be  read  to 
limit  fees  just  to  those  eventualities. 
Comments  were  evenly  split  on  limiting 
other  fees  to  costs  incurred  by  the  credit 
union.  While  some  agreed  to  the 
principle  of  not  permitting  fees  to 
exceed  cost,  others  felt  that  in  difficult 
economic  times  a  minimal  amount  of 
overhead  or  profit  should  be  permitted 
and  that,  generally,  fees  should  be 
dictated  by  the  marketplace. 

It  is  the  view  of  the  NCUA  Board,  in 
the  spirit  of  deregulation  and  in 
recognition  of  the  difficulty  of 
establishing  with  certainty  what 
constitutes  actual  cost,  that  fee 
structures  should  be  within  the  purview 
of  the  board  of  directors  of  a  credit 
union  implementing  a  share  draft 
program  and  should  reflect  both  equity 
and  the  spirit  of  cooperative  principles. 
While  it  is  still  hoped  that  fees  will 
approximate  cost,  the  NCUA  Board 
believes  that  the  ultimate  success  of  a 
share  draft  program  may  well  depend  on 
the  reasonableness  of  fees  imposed  for 
which  a  board  of  directors  will 
ultimately  have  to  answer.  The  NCUA 
Board  is  also  cognizant  of  the  fact,  for 
example,  that  a  small  fee  for  overdrafts 
may  not  discourage  overdrafts  as  much 
as  a  larger  fee  not  directly  tied  to  the 
cost  of  providing  overdraft  protection.  It 
is  absolutely  necessary  that  all  fees  be 
disclosed  to  members  prior  to  signing  a 
share  draft  agreement  so  that  all 
members  are  aware  of  their  rights  and 
responsibilities.  The  authority  to  provide 


for  fees  is  set  forth  in  Section 
701.35{c)(2)(i). 

Experimental  Programs 

Commenters  generally  concurred  in 
the  availability  of  a  one  year 
experimental  share  draft  program  that 
would  serve  as  a  barometer  for  a 
continuing  program  available  to  the 
membership  as  a  whole.  The  ability  to 
designate  a  limited  group  of  members, 
including  board  members  and  officials, 
has  been  maintained,  as  well  as  the 
requirement  that  all  required  disclosures 
and  advertising  requirements  remain  in 
force  during  the  experimental  period. 
Some  commenters  expressed  concern 
over  the  requirement  that,  during  the 
experimental  period,  the  dividend  rate 
paid  on  share  draft  accounts  could  not 
exceed  the  rate  paid  on  regular  share 
accounts.  The  purpose  of  an 
experimental  program,  however,  is  to 
test  operational  feasibility  for  the  credit 
union,  not  to  provide  a  monetary  benefit 
to  a  select  group  of  members.  Of  course, 
in  share  draft  programs  not  in  an 
experimental  phase,  this  dividend 
limitation  is  not  a  requirement.  Those 
involved  in  experimental  programs  may 
be  notified  that  once  a  program  is  no 
longer  experimental,  the  dividend  rate 
may  become  higher.  The  experimental 
program  authority  is  set  forth  in  Section 
701.35(c)(2)(ii). 

Disapproval  Criteria 

The  majority  of  commenters  professed 
confusion  at  the  discussion  in  the 
preamble  of  disapproval  criteria.  The 
preamble  indicated  that  criteria  relating 
to  credit  history  and  previous  loan 
delinquency  would  generally  be 
acceptable,  but  that  standards  tending 
to  eliminate  fi'om  share  draft 
participation  a  group  of  persons 
(women,  low  wage  earners,  persons 
living  in  one  part  of  town]  would  be 
impermissibly  discriminatory.  While  all 
commenters  agreed  that  discrimination 
among  members  should  be  prohibited, 
they  suggested  that  it  would  be  futile  for 
the  NCUA  Board  to  establish  meaningful 
guidelines  because  of  the  geographic 
and  membership  diversity  among  credit 
unions.  For  example,  a  military  credit 
union  with  branches  overseas  might  find 
that  the  use  of  share  drafts  by  its 
overseas  members  would  make  a  share 
draft  program  impractical  or  costly  to 
implement.  However,  the  declaration  in 
the  preamble  that  disapproval  criteria 
would  be  impermissible  if  their  effect 
would  be  to  discriminate  against  a  class 
of  members  was,  in  the  view  of  most 
commenters,  too  broad  and  lacking  in 
effective  guidance. 

It  remains  the  view  of  the  NCUA 
Board  that  disapproval  criteria  should 


generally  be  based  upon  past  credit 
history,  loan  delinquencies,  bad  check 
history,  overdrafts  and  the  like;  that  is, 
factors  that  specifically  relate  to 
operational  feasibility  and  cost 
efficiency.  Groups  or  classes  of  the 
membership  should  normally  not  be 
excluded  from  an  important  service. 
Thus,  criteria  that  result  in  exclusion  of 
an  identifiable  class  of  persons  will  be 
considered  violative  of  the  regulation 
unless  extenuating  circumstances  exist. 
Generally,  extenuating  circumstances 
are  those  that  impact  on' the  operational 
feasibility  of  a  share  draft  program,  such 
as  cost  effectiveness  in  a  geographically 
disparate  credit  union.  Criteria  for 
disapproval  should  involve  aspebts  of 
creditworthiness,  operational  feasibility 
and  cost  efficiency  and  should  be 
equitable  and  reflect  the  spirit  of 
cooperative  principles.  Such  criteria 
must  be  kept  on  file  at  the  credit  union 
and  be  available  to  NCUA  on  request. 
Section  701.35(b](2)  has  been  modified 
accordingly. 

Guarantees 

All  commenters  stressed  the  need  to 
permit  credit  unions  to  guarantee  share 
drafts  through  the  issuance  of  guarantee 
cards  without  the  cumbersome 
guarantee  procedure  for  each  share  draft 
currently  delineated  at  Section  701.34(g). 
That  provision  prohibits  a  Federal  credit 
union  fi'om  waiving  its  right  to  require 
notice  of  withdrawal  pursuant  to  Article 
III,  Section  5(a)  of  the  Federal  Credit 
Union  Bylaws  and,  hence,  permits  share 
draft  guarantees  for  each  individual 
share  draft  only  if  authorized  by  the 
Federal  credit  union  and  the  share  draft 
account  is  immediately  earmarked  to 
prevent  withdrawal  of  shares  needed  to 
pay  that  particular  share  draft. 
Commenters  suggested,  however,  that 
share  drafts  cannot  be  competitive  and 
effective  instruments  for  third  party 
payments,  if,  when  presented  to  a 
merchant,  for  example,  a  share  draft 
must  be  guaranteed  through  the 
procedure  previously  described,  e.g., 
initiated  by  a  telephone  inquiry  to  the 
credit  union  to  verify  sufficient  funds  in 
the  share  draft  account.  The  potential 
problems  are  obvious,  especially  when 
the  credit  union  is  not  open  for  business. 
The  effectiveness  of  the  ability  to 
guarantee  share  drafts  pursuant  to 
Section  701.34(g]  is  flawed  and  may  not 
serve  as  an  effective  and  “on-the-spot” 
guarantee  necessary  in  today’s 
marketplace. 

The  crux  of  the  problem  lies  in  Article 
111,  Section  5(a]  of  the  Federal  Credit 
Union  Bylaws  which  gives  Federal 
credit  unions  the  right  to  require  up  to  60 
days  notice  of  intent  to  withdraw.  That 
particular  bylaw  provision  effectively 
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precludes  an  absolute  guarantee  of  a 
share  draft  by  a  Federal  credit  union  if 
the  bylaw  were  to  be  invoked  prior  to 
payment  of  the  draft. 

The  NCUA  Board  believes  that  share 
drafts  must  compete  equally  with 
instruments  issued  by  other  flnancial 
institutions.  When  the  practice  of  other 
financial  institutions  in  the  local  market 
place  so  requires,  Federal  credit  unions 
must  be  in  a  position  to  guarantee  share 
drafts  through  the  use  of  a  guarantee 
card  or  other  method,  in  such  a  manner 
that  third  parties!  without  a  cumbersome 
and  sometimes  unsuccessful  process, 
may  be  immediately  satisfied  that  a 
share  draft  accepted  as  payment  is  . 
guaranteed. 

The  Consumer  Checking  Account 
Equity  Act  of  1980  amended  Section  205 
of  the  Federal  Credit  Union  Act  to  give 
all  insured  credit  unions  the  express 
power  to  issue  share  draft  accounts  in 
accordance  with  regulations  issued  by 
the  NCUA  Board.  This,  in  effect,  has 
authorized  the  establishment  of  a  new 
kind  of  account,  separate  and  distinct 
from  other  types  of  accounts.  The  NCUA 
Board  has  determined  that  the 
establishment  of  an  account  that 
represents  shares  redeemable  upon 
demand  is  now  permissible  under  the 
Federal  Credit  Union  Act  and  in 
recognition  of  share  drafts  as  third  party 
payment  instruments.  Federal  credit 
unions  will  be  permitted  to  adopt  an 
amendment  to  Article  III,  Section  5(a]  of 
the  Federal  Credit  Union  Bylaws  that 
will  remove  the  right  of  the  board  of 
directors  to  impose  a  notice  of 
withdrawal  on  share  draft  accounts. 
Assuming  adoption  of  an  amendment  to 
Article  III,  Section  5(a)  of  the  Federal 
Credit  Union  Bylaws,  a  Federal  credit 
union  may  issue  guarantee  cards  which, 
on  presentment  to  a  third  party,  will 
assure  payment  of  the  share  draft.  A 
Federal  credit  union  should,  however, 
determine  that  the  use  of  a  guarantee  is 
competitively  necessary  and  the  amount 
of  the  guarantee  is  reasonable.  Of 
course,  when  a  Federal  credit  union 
binds  itself  to  pay  the  draft,  it  should  be 
assured,  through  a  proper  share  draft 
agreement  with  its  member,  that  the 
rights  and  liabilities  of  each  member  are 
clearly  delineated,  especially  in  the  area 
of  overdrafts,  accessing  lines  of  credit, 
and  ultimate  liability  on  guaranteed 
share  drafts. 

Use  of  Share  Drafts 

Several  commenters  expressed 
confusion  over  the  mandate  of  Section 
205(f)  of  the  Federal  Credit  Union  Act 
that  authorizes  the  establishment  of 
share  draft  accounts  for  use  by  an 
organization  which  is  operated 
“primarily  for  religious,  philanthropic. 


charitable,  educational,  or  other  similar 
purposes  and  which  is  not  operated  for 
profits.”  Essentially,  the  language  in 
Section  205(f)  parallels  the  provision 
regarding  NOW  accounts  for  other 
depository  institutions  in  the  Consumer 
Checking  Account  Equity  Act  of  1980. 

The  impact  of  the  above  quoted 
language  will  have  only  a  minimal  effect 
on  Federal  credit  unions.  All  individuals 
or  corporations  that  are  members  of  any 
credit  union,  regardless  of  whether  or 
not  those  corporations  are  non-profit  or 
operated  primarily  for  religious, 
philanthropic,  charitable,  educational  or 
other  similar  purposes,  are  eligible  for 
share  draft  accounts.  This  would  include 
“organizations  of  such  persons”  as  such 
organizations  are  members.  This  would 
not  permit  establishment  of  a  share 
draft  accoimt  in  the  name  of  a 
corporation  or  business  owned  by  a 
member  imless  that  business  or 
corporation  became  a  member.  It  should 
be  pointed  out,  however,  that  the  impact 
of  the  statutory  language  may  be  felt  by 
those  credit  imions  designated  as  "low 
income”  credit  unions.  Tliat  is,  while 
those  designated  credit  unions  may 
permit  the  purchase  of  shares  by  various 
entities  within  the  community,  Aose 
entities  are  not  considered  members  of 
that  credit  union.  Hence,  they  may  not 
establish  share  draft  accounts  unless 
they  are  organizations  operated 
primarily  for  “religious,  philanthropic, 
charitable,  educational,  or  other  similar 
purposes  and  [are]  not  operated  for 
profit.” 

It  is  noted  that  Section  107(6)  of  the 
Federal  Credit  Union  Act  specifically 
delineates  who  may  make  payments  on 
share  draft  accounts  while  referencing 
Section  205(f).  Section  205(f)  merely 
defines  the  scope  of  share  draft 
authority  and  was  not  intended  to 
expand  the  field  from  which  Federal 
credit  imions  could  accept  payment  on 
share  draft  accounts.  Thus,  the  language 
of  Section  205(f)  does  not  permit 
organizations  meeting  the  requirements 
therein  to  establish  share  draft  accounts 
unless  they  are  members  or  are 
otherwise  authorized  to  purchase 
shares. 

As  stated  in  the  premable  to  the 
proposed  rule.  Federal  credit  unions  that 
are  members  of  corporate  centrals 
would  be  eligible  for  share  draft 
accounts  offered  by  corporate  centrals 
because  of  their  membership  status. 

Credit  Union  Share  Draft  Accounts 

A  majority  of  commenters  indicated 
that  Federal  credit  unions  should  be 
permitted  to  establish  their  own  internal 
share  draft  accounts  as  this  would 
enhance  internal  disbursement 
procedures.  It  is  the  view  of  the  NCUA 


Board  that  a  Federal  credit  union  may 
not  establish  its  own  share  draft 
account.  It  may,  however,  draw  drafts 
upon  itself  as  already  outlined  in  the 
Accounting  Manual  for  Federal  Credit 
Unions  (NCUA  Pub.  No.  8022)  at  pages 
5-55  et  seq.  The  particular  type  of  draft 
permissible  would  be  the  functional 
equivalent  of  a  cashier’s  check  which  is 
a  draft  drawn  by  a  bank  against  itself. 
The  bank  is  both  the  drawer  and  the 
drawee  of  the  instrument.  It  becomes 
the  bank's  primary  obligation  and 
constitutes  its  ivritten  promise  to  pay  on 
demand.  It  has  previously  been  the 
position  of  NCUA  that  a  Federal  credit 
union  could  not  issue  cashier’s  checks 
because  it  could  not  provide  checking 
services.  However,  Federal  credit  unions 
may  issue  what  might  be  termed 
"treasurer’s  drafts”  to  enable  Federal 
credit  unions  to  make  payments.  Proper 
accounting  procedures  must  be  used  and 
the  Federal  credit  union  must  maintain 
its  ability  to  honor  such  drafts. 

The  ability  of  the  Federal  credit  union 
to  draw  drafts  on  itself  differs 
significantly  from  the  ability  to  set  up  its 
own  internal  share  draft  account.  While 
commenters  requested  authority  for 
Federal  credit  unions  to  establish 
internal  share  draft  accoimts,  it  appears 
that  they  were  actually  requesting  the 
above  mentioned  “treasurer’s  draft” 
authority.  The  existence  of  a  share  draft 
accoimt  presupposes  the  existence  of  an 
account  representing  an  equity  or 
ownership  interest  in  the  creifit  union.  In 
effect,  a  Federal  credit  union  would  be 
redeeming  its  own  shares  by  using  a 
share  draft  account,  i.e.,  reducing  its 
ownership  interest  in  itself.  Instead, 
what  is  actually  desired  is  the  ability  of 
a  Federal  credit  union  to  issue  drafts 
drawn  against  its  assets. 

Therefore,  while  a  Federal  credit 
union  may  draw  drafts  on  itself, 
assuming  proper  accounting  procedures 
and  an  awareness  of  any  liability  that 
may  be  incurred  by  doing  so,  it  may  not 
have  its  own  internal  share  draft 
account. 

Overdrafts 

Comment  was  solicited  on  both  the 
method  and  timing  of  overdraft  notices. 
All  commenters  supported  the  NCUA 
Board’s  position  that  overdrafts  may  be 
cleared  by  a  transfer  of  shares  from 
another  account,  by  accessing  a  line  of 
credit,  special  loan  plan  or  any  other 
arrangement  established  with  the 
member  whether  they  be  preauthorized 
or  contingent  upon  member  approval  at 
the  time  an  overdraft  occurs.  All 
commenters  also  agreed  that  overdraft 
notices  must  be  provided  in  any 
reasonable  form  that  advises  the 
member  of  any  overdraft  and  actions 
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taken  to  cover  it.  Differences  among 
commenters  centered  around  the 
frequency  of  overdrafts.  A  few 
commenters  felt  that  the  interests  of  the 
members  are  best  served  by  immediate 
notification.  Others  believed  that 
urgency  of  notification  is  lessened 
where  preauthorized  overdraft 
arrangements  have  already  been 
established.  A  majority  of  the 
commenters  urged  the  NCUA  Board  to 
consider  the  benefit  of  notice  to 
members  given  separate  from  periodic 
statements  when  weighed  against  the 
rising  costs  to  credit  unions  of  providing 
such  notice. 

Taking  all  factors  into  consideration, 
the  NCUA  Board  has  determined  that 
the  method  and  timing  of  notice  is 
properly  left  to  the  discretion  of  the 
board  of  directors  of  each  credit  union 
(except  for  certain  plastic  debit  card 
orders  that  will  be  subject  to  the  Federal 
Reserve  Board’s  Regulation  £  notice 
requirements).  The  NCUA  Board 
suggests  that  such  notice  occur  no  less 
frequently  than  monthly. 

Disclosures  and  Advertising 

All  comments  presented  a  basic  issue 
concerning  disclosures:  What  is  the 
benefit  of  any  given  disclosure  to  a 
member  and  is  that  disclosure  of  such 
importance  that  it  justifies  the  cost  to  . 
the  credit  union  of  providing  it?  The 
NCUA  Board  has  analyzed  each 
proposed  disclosure  for  clarity  and 
necessity  with  this  issue  in  mind.  The 
NCUA  Board  is  dismayed,  however,  at 
the  suggestion  of  some  commenters  that 
while  certain  existing  disclosure 
requirements  could  certainly  be  made 
clearer,  such  clarification  would  only 
result  in  an  rmwillingness  to  place  funds 
in  the  credit  union.  The  NCUA  Board 
rejects  the  notion  that  disclosures  that 
cannot  be  construed  as  clear  should  be 
deliberately  left  as  they  are  based  on 
the  premise  that  if  members  were  to 
clearly  understand  the  terms  and 
conditions  of  any  given  account, 
establishment  of  such  account  by  a 
member  might  become  less  likely. 

The  proposed  regulation  suggested  as 
a  required  disclosure  a  statement  of 
applicable  grace  periods,  if  any  (i.e., 
periods,  su^  as  the  first  ten  days  of  a 
dividend  period,  during  which  funds 
deposited  at  any  time  will  receive 
dividends  from  the  start  of  the  dividend 
period).  The  majority  of  commenters 
believed  that  the  existence  of  grace 
periods  is  a  material  condition  of  any 
account  and  that  its  disclosure  enables  a 
member  to  plan  for  the  establishment  of, 
additions  to  and  disposition  of,  any 
account  to  which  grace  periods  are 
relevant.  The  NCUA  Board  agrees  that 
the  existence  of  a  grace  period  is  of 


material  benefit  to  a  member  and  should 
be  disclosed.  Therefore,  Section 
701.35(l)(l)(viii)  has  been  adopted  as 
proposed,  but  its  effective  date  has  been 
delayed  until  March  1, 1981,  to  permit 
the  drawing  down  of  existing  stock  of 
disclosure  forms. 

It  should  be  noted  that  the  required 
disclosure  involves  not  only  a 
delineation  of  the  dividend  earning 
ability  of  funds  deposited  during  a  grace 
period,  but  also  of  funds  deposited  after 
the  grace  period.  Comments  were  evenly 
split  on  this  latter  requirement.  Many 
commenters  felt  diat  common  sense 
dictated  that  if  a  consumer  is  told  that 
funds  deposited  during  a  grace  period 
earn  dividends  for  that  period,  fimds 
deposited  after  that  grace  period  would 
not  earn  dividends  for  that  period.  Other 
commenters  indicated  that  it  was  just  as 
logical  to  conclude  that  the  grace  period 
was  a  consumer  benefit  to  help  earn 
dividends  during  a  grace  period  and  that 
it  had  no  effect  on  dividend  earning 
once  the  grace  period  expired.  It  is  the 
view  of  the  NCUA  Board  that  as  long  as 
some  confusion  appears  to  exist  on  this 
subject  full  disclosure  of  all  pertinent 
material  facts  surrounding  the  earning  of 
dividends  should  be  cleariy  disclosed. 

As  stated  earlier.  Section 
701,35(l)(l){viii)  has  been  amended  to 
include  disclosure  of  grace  periods  and 
their  “terms  and  conditions”  which 
would  include  an  explanation  on  the 
dividend  earning  capacity  of  funds 
deposited  during  and  after  any  grace 
period.  Again,  the  effective  date  for  this 
disclosure  will  be  March  1, 1981  in  order 
for  credit  unions  to  draw  down  existing 
stock  of  disclosure  forms. 

Also  proposed  was  a  disclosure  of  the 
possibility  of  the  imposition  of  up  to 
sixty  days  notice  of  withdrawal 
pursuant  to  the  Federal  Credit  Union 
Bylaws.  Comments  received  were 
overwhelming  against  the  requirement 
of  such  a  disclosure.  The  commenters 
felt  that  while  the  possibility  of 
imposition  of  this  bylaw  certainly  exists, 
the  frequency  of  its  use  was  quite  rare 
and  the  circumstances  of  its  use  were 
during  a  liquidity  crisis  or  when  the 
credit  union  was  on  the  brink  of 
insolvency  or  liquidation.  Therefore,  the 
commenters  felt  that  this  particular 
disclosure  of  a  remote  possibility  would 
be  unduly  and  unnecessarily  alarming  to 
members  who  might  tend  to  believe  that 
the  very  fact  of  disclosure  indicated 
poor  financial  condition,  the  ultimate 
result  being  a  lack  of  confidence  in,  or 
lingering  misgivings  about,  the  credit 
union.  The  benefit  of  this  disclosure  to 
the  member  was  viewed  as  minimal 
while  the  possible  detriment  to  the 
credit  union  would  be  great.  The  NCUA 


Board  views  this  disclosure  as 
necessary  for  a  full  appreciation  of  all  of 
the  possibilities  attendant  to  a  Federal 
credit  union  account.  It  is  incumbent 
upon  the  Federal  credit  union  to  inform 
its  members  of  the  purpose,  frequency 
and  likelihood  of  such  imposition  if  it 
feels  that  simple  disclosure  of  this 
material  aspect  of  Federal  credit  union 
accounts  will  have  a  deleterious  effect 
upon  the  membership.  The  requirement 
is  noted  at  Section  701.35(l)(l)(xi)  but  it 
will  not  become  effective  until  March  1, 
1981,  to  allow  the  use  of  existing  stock. 

Comment  was  solicited  on  the 
possibility  of  modifying  the  required 
disclosure  that  ‘Federal  regulations 
prohibit  payment  of  dividends  in  excess 
of  available  earnings”  to  “Dividends  are 
not  guaranteed”  in  order  to  clarify  the 
possibility  that  no  dividend  may  be  paid 
during  a  given  dividend  period.  The  vast 
majority  did  not  support  this  proposed 
change.  It  was  felt  that  the  present 
disclosure  was  clear  on  its  face  and  that 
the  possibility  that  no  dividend  would 
be  paid  was  too  remote  to  require  that 
this  possibility  constitute  the  thrust  of 
the  disclosure.  Commenters  indicated 
that  members  are  aware  that  dividends 
are  dependent  upon  earnings  and  that 
no  earnings  will  result  in  no  dividends. 
The  NCUA  Board  is  nonetheless 
persuaded  that  the  present  disclosure 
may  not  be  clear  and  generally 
understood  because  of  the  fact  that,  on 
its  face,  it  is  subject  to  more  than  one 
interpretation.  TTierefore,  taking  all 
factors  into  account,  the  NCUA  Board  is 
adopting  a  new  required  advertising 
statement  that  will  state: 

“NOTICE:  Dividends  are  based  on  the 
credit  union’s  earnings  at  the  end  of  a 
dividend  period  and  thus  cannot  be 
guaranteed.” 

This  information  must  also  be 
included  in  the  disclosure  statement 
under  §  701.35(l)(l)(iii)  but  the  effective 
date  will  be  March  1, 1981  to  allow  the 
use  of  existing  stock. 

Many  comments  were  received  on  the 
possiblility  of  requiring  disclosure  of  the 
actual  effective  dividend  yield  on  share 
draft  accounts  after  an  appropriate 
dividend  has  expired.  While  most 
commenters  admitted  that  the  actual 
effective  yield  differed  from  any 
specified  rate,  they  were  constrained  to 
point  out  that  it  is  generally  understood 
that  specified  yield  will  be  modified 
downward  by  the  amount  of  funds  not 
remaining  in  an  account  for  an  entire 
dividend  period.  This  fact,  and  the 
reality  that  this  disclosure  would  be 
costly  because  of  the  necessity  of 
computer  reprogramming  and  the  fact 
that  each  member  has  unique 
transactions  during  a  given  dividend 
period,  would,  according  to  the 
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comments,  render  this  disclosure 
difficult,  costly  and  not  beneflcial  to  a 
decision  on  whether  or  not  to  open  an 
account.  The  NCUA  Board  believes  that 
while  a  member  should  know  exactly 
what  effective  dividend  yield  was 
received,  it  is  not  necessary  to  make  this 
a  requirement.  It  is  well  to  keep  in  mind 
that  the  cost  of  computer  reprogramming 
would  be  quite  high  for  most  credit 
unions  (perhaps  resulting  in  an  even 
lower  effective  yield)  and,  for  those 
credit  unions  not  on  computer,  the  labor 
involved  for  each  account  holder  would 
be  great.  The  NCUA  Board  believes  that 
every  credit  union  should  make  effective 
yield  known  to  its  members.  However,  if 
all  other  required  disclosures  are  made 
correctly,  members  should  understand 
that  the  effective  yield  for  any  given 
dividend  period  will  likely  be  less  than 
the  specified  rate  depending  upon  the 
activity  in  the  account  and  the  amount 
left  in  the  account  during  an  entire 
dividend  period.  Accordingly,  the  NCUA 
Board  is  not  adopting  the  proposed 
disclosure  as  a  requirement  but  strongly 
encourages  that  boards  of  directors 
consider  adopting  such  a  disclosure 
voluntarily.  In  advertising  and 
disclosing  share  draft  account  dividend 
rates,  however,  it  must  be  clearly  and 
conspicuously  stated,  if  applicable,  that 
such  a  yield  will  probably  be  less  than 
stated  and  that  it  is  applicable  only  to 
funds  remaining  in  the  account  during  a 
dividend  period  or  whatever 
computation  method  is  used.  To  simply 
state  a  rate,  without  further  explanation, 
would  be  especially  misleading  to  the 
membership  and  the  public  in  what  is 
designed  as  a  high  activity  transaction 
account.  Any  disclosure  on  share  draft 
accounts  that  does  not  explain  the  basis 
upon  which  dividend  rates  are  based 
will  violate  the  regulation  as  will  any 
share  draft  advertising  that  does  not 
make  that  disclosure.  These 
requirements  are  at  Section 
701.35(k)(l)(i)  and  701.35(l)(l)(xii),  and 
are  effective  without  delay. 

Some  comments  were  received 
concerning  the  advertising  of  share  draft 
programs.  The  preamble  to  the  proposed 
regulation  reminded  the  public  that 
NCUA  regulations  do  not  permit 
misleading  advertising.  Therefore,  it  was 
suggested  that  while  credit  unions  could 
use  the  word  “chek"  or  "cheque”  or 
even  “check”  in  advertising  a  share 
draft  program,  any  statement  that  a 
share  draft  is,  in  fact,  a  check  is 
technically  incorrect  and  impermissible 
as  it  is  a  bank  instrument  only  pursuant 
to  Section  3-104  of  the  Uniform 
Commercial  Code.  Nearly  all 
commenters  agreed  but  some  indicated 
that  the  requirement  that  if  words  like 


"chek,”  "cheque,”  or  “check”  are  used,  it 
must  be  stated  with  equal  prominence 
that  the  program  is  a  share  draft 
program  would  tend  to  leave  less  room 
for  effective  promotional  advertising. 
Nonetheless,  the  NCUA  Board  continues 
to  believe  that  the  policy  stated  in  the 
preamble  ensures  truth^l  and  accurate 
advertising  and  it  will  continue  to  be  the 
NCUA  policy. 

Accounting  and  Operational  Procedures 

The  NCUA  Board  solicited  comments 
on  twelve  separate  accounting  and 
operation  issues  involving  share  draft 
accounts.  The  issue  of  a  credit  union 
using  its  own  routing  and  transit  number 
has  been  dealt  with  earlier.  Only  two 
commenters  discussed  the  other  items 
mentioned  including  posting,  overdraft 
accounting,  stop  payment  requirements, 
storage  of  paid  drafts,  posting 
exceptions  and  return  items,  forgeries 
and  unauthorized  drafts,  settlement 
accounts,  separate  general  ledger 
accounts  and  trial  balances  for 
individual  share  draft  ledgers,  and 
monetary  reserve  reporting  (dependent 
on  Federal  Reserve  Board  action).  Each 
commenter  believed  that  the  handling  of 
each  of  these  items  must  be  considered 
by  any  credit  union  prior  to 
implementing  a  share  draft  program  but 
that  the  needs  and  peculiarities  of  each 
individual  credit  union  would  generally 
dictate  which  specific  procedures  are  to 
be  implemented.  The  NCUA  Board 
concurs  in  this  assessment  and  urges 
credit  unions  to  obtain  assistance  of 
counsel  in  determining  how  their 
particular  procedures,  tailored  to  their 
own  needs,  effect  their  legal  rights  and 
liabilities.  However,  each  commenter 
believed  that  the  requirement  that 
copies  of  paid  drafts  be  retained  could 
be  accomplished  through  the  use  of 
photo  reproduction  copies.  As  stated 
earlier,  the  NCUA  Board  concurs  and 
Section  701.35(c)(l)(iv)  has  been 
modified  accorchngly. 

II.  Part  761 — Operational  Procedures  for 
Share  Draft  Programs;  Federally  Insured 
State  Chartered  Credit  Unions 

Three  comments  were  received 
concerning  proposed  Part  761.  One 
commenter  suggested  that  the  proposed 
regulation  did  not  take  into  account  the 
fact  that  some  states  may  authorize  the 
equivalent  of  share  draft  accounts  but 
under  differing  names  such  as,  for 
example,  share  deposit  accounts.  It 
should  be  noted  that  Part  761.1(a) 
speciHcally  defines  share  draft  account 
to  include  equivalent  accounts  under 
state  law. 

A  signiff  cantly  larger  question, 
however,  has  been  raised  by  two  state 
credit  union  leagues  which  indicated 


that,  in  their  states,  share  draft  authority 
had  been  in  existence  before  the 
promulgation  of  the  Consumer  Checking 
Account  Equity  Act  of  1980,  that  neither 
state  has  promulgated  implementing 
regulations,  and  that  each  state 
questions  the  authority  of  the  NCUA 
Board  to  mandate  the  adherence  of  state 
chartered  federally  insured  credit  unions 
in  their  states  to  the  strictures  of  Section 
701.35. 

It  is  the  opinion  of  the  staff  of  the 
Office  of  General  Counsel  that  Title  305 
of  the  Consumer  Checking  Account 
Equity  Act  of  1980,  which  added  Section 
205(f)  to  the  Federal  Credit  Union  Act 
(12  U.S.C.  1785(f)),  clearly  gives  the 
NCUA  Board  the  requisite  authority,  if 
necessary  or  desirable,  to  pre-empt  state 
regulation  of  share  drafts.  Section 
205(f)(1)  now  says,  in  pertinent  part: 

Every  insured  credit  union  is  authorized  to 
maintain  .  .  .  share  draft  accounts  in 
accordance  with  rules  and  regulations 
prescribed  by  the  [NCUA]  Board. 

The  NCUA  Board,  however,  chooses 
not  to  exercise  the  totality  of  the  pre¬ 
emptive  power  bestowed  upon  it  by 
Section  205(f)(1).  Rather,  it  shall  be  the 
policy  of  the  NCUA  Board  that  those 
state  chartered  federally  insured  credit 
unions  offering  share  drafts  that  derive 
such  authority  solely  from  Section 
205(f)(1)  of  the  Federal  Credit  Union  Act, 
and  diis  would  include  those  credit 
unions  operating  under  state  conformity 
or  “wild  card”  statutes,  must  implement 
that  authority  pursuant  to  Section  701.35 
of  the  NCUA  Rules  and  Regulations. 
However,  those  state  chartered 
federally  insured  credit  unions  deriving 
their  share  draft  authority  from  state 
statutes,  regulations  or  judicial 
interpretation  (all  encompassed  in  the 
word  "law”  at  Section  761.2(b))  need  not 
comply  with  Section  701.35  of  NCUA 
Rules  and  Regulations.  The  NCUA 
Board  believes  that  this  policy  gives 
state  authorities  the  widest  latitude  in 
regulating  the  entities  they  charter.  It  is 
noted,  however,  that  the  NCUA  Board, 
as  the  ultimate  insurer  of  all  federally 
insured  credit  unions,  has  a  strong 
interest  in  the  safety  and  soimdness  of 
all  federally  insured  credit  unions  and 
reserves  the  right  at  some  future  date  to 
exercise  to  a  greater  extent  the  authority 
granted  to  it  pursuant  to  Section  205(f) 
of  the  Federal  Credit  Union  Act,  should 
conditions  so  warrant. 

Miscellaneous  Comments 

The  NCUA  Board  invited  comments 
on  the  entirety  of  Section  701.35.  The 
following  is  a  discussion  of  significant 
comments  not  addressed  above. 

1.  Many  commenters  suggested  that 
Federal  credit  imions  should  have  the 


Federal  Register  /  Vol.  45,  No.  222  /  Friday,  November  14,  1980  /  Rules  and  Regulations  751^ 


authority  to  ofl^er  share  certiHcate 
accounts  with  maturities  of  14  days. 

This  would  give  them  authority  already 
available  to  banks  that  are  Federal 
Reserve  members.  Because  the  NCUA 
Board  believes  that  Federal  credit 
unions  must  have  the  tools  to  compete 
on  equal  footing  with  other  financial 
institutions,  Section  701.35(d)(l]  has 
been  amended  to  permit  issuance  of 
share  certificates  of  at  least  14  days 
maturity. 

2.  One  commenter  indicated  that  the 
requirement  of  retaining  paid  share 
drafts  was  ambiguously  drawn  in  that  it 
appeared  to  subject  Federal  credit 
unions  to  state  law  and  require  a 
retention  period  of  greater  than  five 
years.  Section  701.35(c)(l){iv)  provides 
for  a  minimum  retention  period  of  five 
years.  Where  state  law  requires  more, 
the  regulation  adopts  the  state  law 
period.  It  does  not  subject  Federal  credit 
unions  to  the  state  law  itself. 

3.  One  commenter  pointed  out  that 
since  the  definition  of  share  draft 
account  goes  beyond  the  actual  share 
draft  itself  to  include  access  by 
telephone  transfer,  ACH,  debit  card  and 
other  “orders,”  the  retention 
requirement  becomes  problematical  if 
no  physical  paper  is  generated.  Every 
transaction  accessing  a  share  draft 
account  must  have  an  appropriate 
record  noting  the  pertinent  aspects 
(date,  amount,  etc.)  of  the  transaction.  In 
the  case  of  actual  ^afts,  copies  or  photo 
reproductions  are  required.  For  other 
types  of  orders,  the  actual  method  of  so 
noting  is  left  to  the  discretion  of  the 
board  of  each  individual  credit  union. 

As  long  as  the  information  is  available, 
even  if  stored  in  a  computer,  for 
example,  the  retention  requirement  will 
be  satisfied. 

4.  The  preamble  to  the  proposed 
regulation  indicated  that  a  credit  union 
service  corporation  would  not  be 
eligible  for  share  draft  accounts.  This 
was  inadvertently  overstated.  If  a  credit 
union  service  corporation  is  a  member 
of  a  credit  union  or,  if  not  a  member,  is 
nonetheless  permitted  to  purchase 
shares  in  a  low  income  credit  union  and, 
by  the  services  it  ofiers,  fits  the  criteria 
in  Section  205(f)(2]  of  the  Federal  Credit 
Union  Act,  it  .could  qualify  for  a  share 
draft  account. 

5.  Comment  was  also  solicited  on 
deleting  the  requirement  that  a  regular 
share  account  qualify  for  a  dividend. 

The  NCUA  Board  is  not  unmindful  of  the 
thrust  of  many  comments  received 
which  indicated  that  excessive  activity 
in  a  low'  balance  regular  share  account 
involves  costs  to  a  Federal  credit  union 
that  are  not  outweighed  by  the  Federal^ 
credit  union's  use  of  the  shares 
remaining  in  the  regular  share  account. 


However,  the  profitability  of  any  given 
account  or  service  provided  to  the 
membership  is  not  the  sole  barometer  by 
which  any  given  account  characteristic 
or  service  should  be  judged.  The 
cornerstone  of  credit  unions  remains  the 
saver  of  modest  means.  A  large  portion 
of  credit  union  members  maintain  low 
balance  accounts  and  may  actively  use 
such  accounts.  The  NCUA  Board 
believes,  in  the  absence  of  compelling 
reasons  otherwise,  that  permitting  the 
non-payment  of  a  dividend  on  a  regular 
share  account,  the  only  account  a 
Federal  credit  union  is  required  to  offer, 
would  be  to  turn  its  back  on  the  small 
saver  and  to  permit  a  Federal  credit 
union  to  act  simply  as  a  “safe  keeper”  of 
the  funds  of  those  persons  needing 
dividend  assistance  most.  It  should  be 
remembered  that  within  this  mandate,  a 
board  of  directors  has  wide  latitude. 

That  is,  the  amount  of  the  required 
dividend  is  not  mandated  and,  based 
upon  costs  in  any  particular  Federal 
credit  union,  a  low  dividend  could  be 
declared.  However,  it  is  the  hope  of  the 
NCUA  Board  that  increasing  Federal 
credit  union  expenses  will  not  result  in 
the  use  of  a  remedy  that  will 
inordinately  burden  those  members  who 
can  least  afford  it. 

6.  Although  not  contained  in  the 
proposed  regulation,  a  new 
subparagraph  701.35(b](l)(ii)  has  been 
added.  It  does  not  impose  a  new 
requirement  but  instead  clarifies  what  is 
already  required,  i.e.,  dividends  cannot 
be  paid  unless  sufficient  earnings  are 
available.  Similar  language  was 
inadvertently  omitted  fi'om  Section 
701.35(f)  when  the  section  was  amended 
in  May,  1979.  It  is  the  substantive 
provision  to  which  Sections 
701.35(k)(l)(ii)  and  701.35(l)(l)(iii)  relate. 

III.  Grace  Periods 

On  Jime  10, 1980,  the  National  Credit 
Union  Administration  invited  public 
comment  on  a  proposed  rule  concerning 
grace  periods  of  share  certificate 
accounts  (45  FR  39279).  This  proposal 
dealt  with  a  dividend  earning  period 
after  the  maturity  date  of  a  share 
certificate,  not  to  be  confused  with  the 
previous  discussion  of  grace  periods  at 
the  beginning  of  a  dividend  period.  The 
period  for  receipt  of  comments  expired 
on  July  23, 1980.  After  consideration  of 
the  comments  and  views  expressed,  the 
Administration  has  decided  to  amend 
Section  701.35(d)(2)(ii)  of  the  National 
Credit  Union  Administration’s  Rules  and 
Regulations  (12  C.F.R.  §  701.35(d)(2)(ii)) 
to  provide  for  a  voluntary  grace  period 
on  all  share  certificate  accounts  of  up  to 
7  days.  Previously,  the  7  day  grace 
period  was  applicable  only  to  money 
market  share  certificates. 


In  response  to  the  notice  of  proposed 
rulemaking,  14  written  comments  were 
received.  Seven  commenters  expressed 
support  for  the  proposed  regulation  that 
would  give  Federal  credit  unions 
authority  to  institute  up  to  a  7  day  grace 
period  on  share  certificate  accounts. 

This  proposal  complements  a  final 
regulation  authorized  on  May  15, 1980, 
that  permits  a  7  day  grace  period  on  26 
week  money  market  share  certificates 
where  previously  mo  grace  period  on 
such  certificates  was  permitted.  Prior  to 
the  proposed  regulation  discussed 
herein,  non-money  market  share 
certificates  could  have  been  subject  to  a 
voluntary  grace  period  determined  by 
the  individual  Federal  credit  union.  'This 
proposal  was  issued  for  comment  to 
parallel  a  uniform  rule  already  adopted 
by  the  Depository  Institutions 
Deregulation  Committee  (Committee) 
that  is  now  applicable  to  commercial 
banks,  mutual  savings  banks  and 
savings  and  loan  associations. 

Those  commenters  opposing  the 
proposed  amendment  generally  felt  that 
limiting  share  certificate  grace  periods 
to  7  days  where  previously  no  limit  had 
existed  impaired  the  flexibility  that  had 
been  available  to  each  individual 
Federal  credit  union  to  tailor  a  grace 
period  program  to  fit  its  own  needs.  In 
addition,  these  commenters  suggested 
that  the  rule  adopted  by  the  Committee 
did  not  reflect  its  mandate  to  deregulate 
and  that,  in  any  event,  NCUA’s  desire 
for  uniformity  in  this  regard  did  not 
provide  a  proper  basis  for  placing  a  new 
restriction  on  Federal  credit  unions.  One 
commenter  agreed  with  the  concept  of  a 
uniform  grace  period  but  felt  that  10 
days,  rather  than  7,  would  be  the 
appropriate  period. 

Grace  periods  are  permitted  to  allow 
for  unexpected  problems  that  may  arise 
where  a  member  cannot  notify  ,the 
Federal  credit  imion  of  his  or  her 
intention  of  what  should  be  done  with 
fimds  in  a  share  certificate  account  on 
the  maturity  date.  Grace  periods  are  not 
designed  to  allow  for  an  extension  of  a 
certificate  maturity  date.  Therefore,  the 
NCUA  Board  continues  to  believe  that  a 
voluntary  grace  period  of  up  to  7  days 
should  be  adopted  as  proposed.  The  7 
day  limit  will  ensure  that  grace  periods 
are  not  used  to  extend  maturities.  In 
addition,  since  money  market  share 
certificates,  already  subject  to  up  to  a  7 
day  grace  period,  are  simply  share 
certificates  of  a  certain  maturity  and 
amount,  the  dividend  rate  of  which  is 
based  upon  a  special  standard  (the 
discount  rate),  the  NCUA  Board  finds  no 
justification  for  imposing  a  guideline  on 
money  market  share  certificates, 
applicable  to  all  financial  institutions. 
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and  not  on  other  share  certificates. 
Indeed,  one  commenter  indicated  that 
confusion  among  his  members  existed 
over  this  type  of  dichotomous  treatment. 
All  share  certificates  should  be  subject 
to  the  same  grace  period.  In  this  manner, 
all  members  will  have  uniform 
knowledge  of  the  nature  and  terms  of 
their  accounts. 

In  addition,  since  Federal  credit 
unions  are  required  to  notify  members  of 
an  approaching  maturity  date  10  days 
prior  to  maturity  even  for  automatic 
renewals  under  Section  701.35(d](2)(i), 
the  NCUA  Board  fmds  that  such  a  10 
day  period  and  a  possible  additional  7 
days  provides  ample  time  in  which  a 
member  can  decide  what  course  of 
action  to  instruct  the  Federal  credit 
union  to  take  with  his  funds. 

The  NCUA  Board  also  notes  the 
voluntary  nature  of  grace  periods.  They 
need  not  be  implemented.  If  they  are, 
however,  this  rule  simply  prohibits  them 
from  being  open-ended.  The  NCUA 
Board  does  not  find  the  rule  to  be 
burdensome  to  Federal  credit  unions  or 
to  present  troublesome  inflexibility.  Yet, 
it  does  promise  to  ensure  that  members 
will  be  aware  of  a  uniform  time  period 
in  which  decisions  can  be  made  and  that 
its  purpose  is  for  emergency  or 
unexpected  situations  and  not  for  the 
purpose  of  extending  maturities. 
Accordingly,  the  NCUA  Board  adopts 
Section  701.35(d](2)(ii]  as  proposed. 

IV.  Penalty  Provisions 

On  June  25, 1980,  comment  was 
invited  on  a  proposed  rule  concerning 
penalties  for  premature  withdrawal  of 
share  certificate  accounts  (45  FR  42628). 
The  period  for  receipt  of  comments 
expired  on  August  18, 1980.  After 
consideration  of  the  comments  and 
views  expressed,  the  NCUA  Board  has 
decided  at  this  time  not  to  amend 
Section  701.35(e)  of  NCUA  Rules  and 
Regulations  (12  CFR  §  701.35(e))  to  set  a 
maximum  penalty  that  may  be  imposed 
for  premature  withdrawal. 

The  rule  proposed  also  would  have 
superseded  the  present  penalty  rule.  It 
would  have  required,  as  a  mandatory 
penalty,  a  forfeiture  of  an -amount  equal 
to  three  months  of  dividends  on  the 
funds  withdrawn  where  the  share 
certiHcate  has  an  original  maturity  of 
between  90  days  and  one  year,  and  six 
months  of  dividends  on  the  funds 
withdrawn  where  the  share  certiHcate 
has  an  original  maturity  of  more  than 
one  year,  regardless  of  the  length  of  time 
funds  have  remained  on  deposit.  In  the 
case  of  share  certificates  of  maturities  of 
less  than  ninety  days,  the  proposed 
premature  withdrawal  penalty  was  to  be 
an  amount  equal  to  all  dividends  that 
could  have  been  earned  had  the  share 


certiBcate  been  held  to  maturity.  The 
proposal  would  authorize,  under  certain 
circumstances,  a  penalty  resulting  in  an 
invasion  of  principal. 

The  forty  five  comments  received  ran 
two  to  one  against  its  implementation  as 
a  mandatory  penalty.  Many  commenters 
felt  that  there  is  not  sufficient  data 
available  to  indicate  that  credit  unions 
are  experiencing  sufficient  premature 
withdrawals  to  conclude  that  the 
present  penalty  provisions  are  not 
serving  as  an  adequate  deterrent.  In  any 
event,  many  commenters  noted  that  the 
present  penalty  provisions  are  only  a 
minimum  penalty  thus  allowing  any 
Federal  credit  union  to  counter 
premature  withdrawals  by  establishing 
any  penalty  it  deems  fit,  as  long  as  the 
principal  amount  is  not  invaded.  Hence, 
such  a  harsh  new  mandatory  penalty 
would  be  unjustified.  Many  commenters 
indicated  a  strong  theoretical  objection 
to  invading  principal  under  any 
circumstances  in  a  cooperative  like  a 
credit  union. 

Of  those  supporting  the  proposal, 
some  indicated  that  a  harsh  and 
mandatory  penalty  is  entirely 
appropriate  for  persons  breaking  the 
contract  between  themselves  and  their 
credit  unions.  Others  indicated  that 
even  if  abuses  did  not  now  exist,  a 
harsh  deterrent  would  assure  future 
compliance.  However,  approximately 
half  of  those  supporting  the  proposal 
indicated  that  their  support  was  based 
upon  the  granting  of  the  bare  authority 
to  invade  principal  and  would  have  no 
objection  to  having  the  mandatory 
minimum  of  the  present  regulation 
remain  in  force  as  long  as  it  was 
coupled  with  authority  to  invade 
principal. 

The  NCUA  Board  has  decided  to 
retain  the  existing  penalty  provisions  at 
this  time.  Of  course,  if  it  becomes 
evident  that  premature  withdrawals  are 
becoming  a  widespread  problem,  the 
NCUA  Board  stands  ready  to  review  its 
position. 

While  the  decision  does  not  follow 
penalty  provisions  adopted  for  other 
hnancial  institutions  by  the  Depository 
Institutions  Deregulation  Committee,  it 
is  the  understanding  of  the  NCUA  Board 
that  those  penalty  provisions  mandated 
for  other  financial  institutions  may  be 
subject  to  review.  Therefore,  the  NCUA 
Board  has  decided  to  retain  its  current 
penalty  provisions  and  review  its 
proposed  rule  in  this  area  at  a  later  date. 

Rosemary  Brady, 

Secretary  to  the  Board,  National  Credit  Union 
Administration. 

November  6, 1980. 

Authority:  Sec.  107, 94  Stat.  132  (12  U.S.C. 

§  1757);  Sec.  120,  73  Stat.  635  (12  U.S.C. 


§  1766);  Sec.  205,  94  Stat.  132  (12  U.S.C. 

S  1785);  and  Sec.  209, 84  Stat.  1104  (12  U.S.C. 

S  1789). 

PART  701— ORGANIZATION  AND 
OPERATIONS  OF  FEDERAL  CREDIT 
UNIONS 

§  701.34  [Removed] 

1. 12  CFR  Part  701  is  amended  by 
removing  §  701.34  and  by  revising 
§  701.35  to  read  as  follows: 

§  701.35  Share,  share  draft  and  share 
certificate  accounts. 

(a)  Definitions — as  used  in  this 
section: 

(1)  Share  Account  means: 

(1)  Regular  Share  Account — an 
account  which  does  not  require  the 
holder  to  maintain  a  balance  greater 
than  the  par  value  of  a  share  or  to  give 
notice  of  intent  to  withdraw,  except  as 
may  be  imposed  in  accordance  with  the 
Federal  Credit  Union  Bylaws,  and  that 
qualifies  for  a  dividend:  or 

(ii)  Any  other  account  that  is  not,  by 
definition,  either  a  regular  share,  share 
draft  or  share  certificate  account. 

(2)  Share  Draft  Account  means  an 
account  fi'om  which  the  holder  is 
authorized  to  withdraw  shares  by 
means  of  a  negotiable  or  transferable 
instrument  or  other  order. 

(3)  Share  Certificate  Accoimt  means: 

(i)  An  account  that  will  earn 
dividends  at  a  particular  rate  if  held  to 
maturity  and  on  which  a  penalty  shall 
be  assessed  for  any  premature 
withdrawal.  Additions  shall  reset  the 
maturity  of  the  entire  account  for  a  term 
equal  to  the  original  qualifying  period; 
or 

(ii)  An  account  that  will  earn 
dividends  at  a  particular  rate  provided: 

(A)  A  notice  of  a  minimum  of  90  days 
of  intent  to  withdraw  on  a  specified  date 
is  required; 

(B)  A  penalty  is  assessed  for  failure  to 
provide  a  minimum  of  90  days  notice; 
and 

(C)  Regular  additions  are  made  to  the 
account  for  the  duration  of  the 
qualifying  period  pursuant  to  a  written 
contract  or  savings  plan.  Additions  to 
this  type  of  account  shall  not  reset  the 
maturity  of  the  entire  account  for  a  term 
equal  to  the  original  qualifying  period. 

(4)  Premature  Withdrawal  means: 

(i)  The  withdrawal  of  all  or  any 
portion  of  the  principal  amount  prior  to 
maturity,  or 

(ii)  The  withdrawal  of  all  or  any 
portion  of  the  principal  amount  prior  to 
providing  any  required  notice. 

(5)  Truncation  means  the  original 
negotiable  or  transferrable  instrument  is 
not  returned  to  the  drawer. 

(b)  Issuance  of  Share,  Share  Draft  and 
Share  Certificate  Accounts.  (1)  The 
board  of  directors,  by  resolufion,  may 
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establish  share  and  share  draft  accounts 
with  different  dividend  rates  and  share 
certificate  accounts  with  different 
dividend  rates  and  maturities  in 
conformance  with  the  following: 

(1)  Any  terms  and  conditions 
prescribed  by  the  board  of  directors 
concerning  the  issuance  and 
maintenance  of  share,  share  draft  and 
share  certificate  accounts  must  be 
consistent  with  the  requirements  of  this 
section; 

(ii)  No  dividend  may  be  paid  unless 
sufficient  earnings  are  available  at  the 
end  of  the  dividend  period;  and 

(iii)  A  regular  share  account  as 
defined  in  paragraph  (a](l](i]  must  be 
available  to  all  members,  either  as  a 
separate  account  or  in  combination  with 
other  account  features  adopted  by  the 
Board. 

(2)  Share  and  share  certiHcate 
accounts  offered  shall  be  made 
available  to  all  members  on  an  equal 
basis.  Share  draft  accounts  shall  be 
made  available  to  members  subject  to 
operational  feasibility  and  reasonable 
disapproval  criteria  as  described  in 
written  board  policy.  Special  share 
certiHcate  accounts  may  be  established 
for  funds  deposited  to  the  credit  of,  or  in 
which  the  entire  beneHcial  interest  is 
held  by,  an  individual  pursuant  to  an 
Individual  Retirement  Account 
agreement  or  Keogh  Plan  as  provided  for 
by  Section  721.4.  Such  special  share 
certiHcate  accounts  shall  be  made 
available  on  an  equal  basis  to  all 
members  who  qualify.  No  officer, 
director,  member  of  the  credit  or 
supervisory  committees,  employee,  or 
other  official  appointed  or  elected,  shall 
be  holder  of  a  share,  share  draft  or  any 
type  of  share  certiBcate  account  unless 
all  qualifying  members  of  the  credit 
union  are  given  an  equal  opportunity  to 
become  holders  of  such  accounts. 

(3)  Share,  share  draft  and  share 
certiHcate  accounts  shall  be  subject  to 
any  notice  which  may  be  imposed 
pursuant  to  the  Federal  Credit  Union 
Bylaws. 

(c)  Share  Draft  Accounts.  (1)  In 
addition  to  the  general  requirements  set 
forth  in  this  Section  applicable  to  the 
establishment  and  maintenance  of  share 
draft  accounts  the  board  of  directors 
shall  provide  for: 

(i)  Truncation; 

(ii)  Surety  bond  coverage; 

(iii)  Establishing  a  share  draft  account 
agreement  with  each  member  that 
outlines  both  credit  union  and  member 
responsibilities; 

(iv)  Retaining  copies  or  photo 
reproductions  of  paid  share  drafts  or 
other  evidence  of  paid  orders  of 
withdrawal  on  Hie  for  a  period  of  five 


years  or  as  required  by  applicable  state 
law,  whichever  is  gre^r,  and 

(v)  Written  operational  and  program 
speciHcations  on  Ble  at  the  credit  '' 
union's  principal  office. 

(2)  The  board  of  directors  may 
provide  for: 

(1)  Fees  to  be  assessed  for  share  draft 
account  usage; 

(ii)  An  experimental  share  draft 
program  with  terms  and  conditions  that 
restrict  the  number  of  share  draft 
accounts  and  are  otherwise  not 
inconsistent  with  the  requirements  of 
this  section  for  a  period  not  to  exceed 
one  year,  except,  however,  the 
advertising  and  disclosure  requirements 
shall  not  be  waived  and  the  maximum 
dividend  rate  for  share  draft  accounts 
shall  not  exceed  the  rate  paid  on  its 
regular  share  account;  and 

(iii)  Participation  in  guarantee 
arrangements,  provided,  however,  that  a 
Federal  credit  union  participating  in  a 
guarantee  arrangement  adopts  an 
appropriate  amendment  to  Article  III, 
Section  5(a)  of  the  Federal  Credit  Union 
Bylaws.- 

(d)  Limitations  on  Share  Certificate 
Accounts.  (1)  Qualifying  periods  shall 
not  be  less  than  14  days  nor  more  than  6 
years. 

(2) (i)  Upon  maturity,  share  certificate 
accounts  may  be  automatically  renewed 
at  the  same  terms  and  conditions  as 
initially  issued,  or  as  may  be  otherwise 
provided  for  in  accordance  with  a 
written  agreement  between  the  holder 
and  the  credit  union.  Notice  of  any  such 
renewal,  changes  in  the  terms  and 
conditions,  or  expiration  of  the 
qualifying  period  (in  addition  to  the 
disclosure  requirements  set  forth  in 
subsection  (1))  shall  be  provided  at  least 
10  days  prior  to  the  expiration  of  the 
qualifying  period,  except  accounts  with 
qualifying  periods  of  less  than  90  days. 

(ii)  The  share  certiflcate  account 
agreement  may  provide  for  the  payment 
of  dividends  on  withdrawals  made  not 
more  than  7  days  after  the  maturity 
date.  The  agreement  may  specify  that 
the  dividends  will  be  paid  at  the 
originally  specified  dividend  rate  or  at  a. 
lower  rate  but  in  no  event  may  the  rate 
specified  be  less  than  the  current  rate 
paid  on  regular  share  accounts. 

(3) (i)  In  case  of  a  premature 
withdrawal  of  the  principal  amount 
which  reduces  the  balance  below  any 
required  minimum  amount,  the  account 
shall  be  cancelled  and  a  penalty 
pursuant  to  subsection  (e)  of  this  section 
shall  be  imposed  upon  the  entire  amount 
evidenced  by  the  share  certificate 
account.  If  the  required  minimum 
amount  continues  to  be  met,  a  penalty 
pursuant  to  subsection  (e)  of  this  section 
shall  be  imposed  upon  the  amount 


withdrawn  (and  not  upon  the  remaining 
balance)  and  either. 

(1)  An  appropriate  notation  may  be 
made  on  the  account  indicating  the 
amount  and  date  of  the  withdrawal  and 
the  remaining  balance,  or 

(2)  The  account  may  be  cancelled  and 
a  new  account  issued. 

(ii)  A  share  certificate  account  holder 
may  withdraw  any  and  all  dividends 
previously  paid  on  a  share  certiHcate 
account  during  its  current  qualifying 
period  without  incurring  a  penalty.  If  the 
share  certiBcate  account  is 
automatically  renewed  at  the  same 
terms  and  conditions  (including  the 
same  dividend  rate),  a  Federal  credit 
union  may  permit  a  share  certificate 
account  holder  to  withdraw  dividends 
paid  during  the  preceding  qualifying 
period  or  periods  at  any  time  during  the 
renewal  period  without  penalty,  unless 
the  share  certificate  agreement  provides 
otherwise.  If  any  term  or  condition  of 
the  renewal  certiBcate  is  different, 
dividends  in  the  account  at  the 
commencement  of  the  renewal  period 
shall  be  treated  as  principal  and  subject 
to  the  penalty  provisions  for  early 
withdrawal.  Any  amendment  to  a  share 
certiBcate  account  that  results  in  an 
increase  in  the  dividend  rate  or  a 
reduction  in  the  qualifying  period 
constitutes  a  payment  of  ^e  account 
before  maturity. 

(e)  Penalty  provisions.  (1)  Penalties 
imposed  shall  be  on  the  actual 
dividends  earned,  and  shall  not  be 
imposed  on  the  principal  amount  held  in 
a  share  account  or  share  certiBcate 
account.  In  assessing  any  applicable 
penalty,  however,  the  amount  of  the 
penalty  may  be  deducted  from  the 
principal  amount  if  the  dividends  upon 
which  the  penalty  is  assessed  have  been 
previously  withdrawn. 

(2)  The  board  of  directors  may 
establish  a  penalty  to  be  imposed  for 
failure  to  comply  with  any  terms  or 
conditions  of  a  share  account,  other 
than  a  regular  share  account,  and  a 
share  certiBcate  account. 

(3)  The  board  of  directors  shall 
establish  a  penalty  to  be  imposed  for 
premature  withdrawal  from  a  share 
certiBcate  account.  The  penalty 
established  shall,  at  a  minimum,  require: 

(i)  If  the  qualifying  period  is  one  year 
or  less  the  member  shall  forfeit  an 
amount  equal  to  the  leaser  of: 

(A)  All  dividends  for  90  days  on  the 
amount  withdrawn,  or 

(B)  All  dividends  on  the  amount 
withdrawn  since  the  date  of  issuance  or 
renewal. 

(ii)  If  the  qualifying  period  is  greater 
than  one  year,  the  member  shall  forfeit 
an  amount  equal  to  the  lesser  of: 
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(A)  All  dividends  for  180  days  on  the 
amount  withdrawn,  or 

(B)  All  dividends  on  the  amount 
withdrawn  since  the  date  of  issuance  or 
renewal. 

(f)  Exceptions  to  the  Penalties — 
Penalties  shall  not  be  applied  if: 

(1)  The  withdrawal  is  made 
subsequent  to  the  death  of  any  owner  of 
the  share,  share  draft  or  share  certibcate 
account  or  is  made  pursuant  to  Article 
III,  Section  5(e}  of  the  Federal  Credit 
Union  Bylaws; 

(2)  The  share  or  share  certificate 
account  is  part  of  a  pension  plan  which 
qualifies  or  qualified  for  specific  tax 
treatment  under  Section  401(d)  or  408  of 
the  Internal  Revenue  Code  and 
withdrawal  is  made  following  the 
participant's  death  or  disability  (as 
determined  under  26  U.S.C.  72(m)(7))  or 
upon  attaining  not  less  than  59V2  years 
of  age;  or 

(3)  Such  withdrawal  is  made  as  a 
result  of  the  voluntary  or  involuntary 
liquidation  of  the  Federal  credit  union 
issuing  the  account. 

(g)  Rate  Specified  or  Contracted  For 
In  Advance.  (1)  If  specified  or 
contracted  for  in  advance,  the  dividend 
rate  shall: 

(i)  For  regular  share  accounts,  be 
expressed  as  either  a  single  dividend 
rate  or  for  regular  share  accounts  that 
earn  differing  rates  for  differing 
balances,  each  rate  shall  be  expressed; 
and 

(ii)  For  the  remaining  types  of  share, 
share  draft  and  share  certificate 
accounts,  be  expressed  as 

(A)  A  percentage  above  or  below  the 
dividend  rate  declared  for  regular  share 
accounts,  or 

(B)  A  single  dividend  rate. 

(h  j  Maximum  Dividend  Rate.  A 
Federal  credit  union  may  pay  a 
maximum  dividend,  expressed  as  an 
annual  rate,  as  follows: 

(1)  7%  on  a  share  or  share  draft 
account; 

(2)  On  a  share  certificate  account, 
except  as  otherwise  provided  in  this 
subsection,  that  is  issued  on  or  after 
Thursday  of  every  other  week  up  to  the 
greater  of  (1)  914%,  or  (2)  the  lesser  of 
12%  or  the  average  214-year  yield  for 
United  States  Treasury  securities,  as 
determined  and  announced  by  the 
United  States  Department  of  Treasury 
immediately  prior  to  such  Thursday; 

(3)  On  a  share  certificate  account, 
except  as  otherwise  provided  in  this 
subsection,  which  represents  an 
investment  of  retirement  account  funds 
pursuant  to  Section  721.4  or  of  public 
unit  funds  pursuant  to  Section  701.32, 
that  is  issued  on  or  after  Thursday  of 
every  other  week,  up  to  the  greater  of  (1) 
914,  or  (2)  the  lesser  of  12%  or  the 


average  2V4-year  yield  for  United  States 
Treasury  secwities,  as  determined  and 
announced  by  the  United  States 
Department  of  Treasury  immediately 
prior  to  such  Thursday; 

(4)  A  rate  determined  by  money 
market  conditions  on  a  share  certificate 
account  of  $100,000  or  more;  or 

(5)  In  the  case  of  a  share  certificate 
account  of  $10,000  or  more  having  a 
fixed  term  or  qualifying  period  of  26 
weeks,  the  maximum  dividend  rate, 
which  may  be  rounded  off  only  by 
rounding  down,  shall  be  the  greater  of 
the  rate  authorized  in  paragraph  (2)  of 
this  subsection  or  one  quarter  of  one 
percent  above  the  discount  rate  (auction 
average  on  a  discount  basis]  for  26 
weeks  United  States  Treasury  bills 
issued  on  or  immediately  prior  to  the 
date  of  purchase  of  the  share  certificate. 
If  such  dividend  rate  is  based  upon  the 
discount  rate,  no  compounding  of 
dividends  is  permitted. 

(i)  Dividend  Periods.  The  board  of 
directors  may  vary  dividend  periods  for 
differing  share,  share  draft  and  share 
certificate  accounts.  Share  certificate 
accounts  which  mature  between 
dividend  periods  shall  be  entitled  to 
dividends  at  the  rate  declared  for  that 
type  of  certificate  at  the  close  of  the  last 
dividend  period  before  maturity. 

(j)  Dividends  Calculated  on  Par  Value 
or  Actual  Value.  A  Federal  credit  union 
may  calculate  dividends  to  be  paid  on 
share,  share  draft  and  share  certificate 
accounts  either  upon  the  par  value  of 
shares  or  upon  the  actual  value  held  in 
the  accounts. 

(k)  Advertising.  In  addition  to  the 
advertising  requirements  established  in 
Part  740  of  the  Rules  and  Regulations  (12 
CFR  Part  740)  and  elsewhere  in  this 
section,  the  following  rules  shall  apply 
to  every  advertisement,  announcement, 
or  solicitation  relating  to  share,  share 
draft,  and  share  certificate  accoimts. 

(l)  Where  a  dividend  rate  is  specified 
or  contracted  for  in  advance: 

(i)  Any  terms  and  conditions 
necessary  to  earn  that  dividend  at  that 
rate  shall  be  stated,  including,  for  share 
draft  accounts,  a  clear  and  conspicuous 
statement  that  effective  yield  may  be 
less  than  the  rate  stated  depending  upon 
account  activity  or  the  actual  amount  of 
shares  upon  which  dividends  will  be 
paid; 

(ii)  A  clear  and  conspicuous  notice 
shall  be  included  indicating  that  the 
specified  or  contracted  rate  shall  not  be 
paid  if  available  earnings  are 
insufficient.  Such  notice  shall  state 
“NOTICE:  Dividends  are  based  on  the 
credit  union's  earnings  at  the  end  of  a 
dividend  period  and  cannot  be 
guaranteed.”; 


(iii)  The  basis  upon  which  dividends 
will  be  paid; 

(iv)  A  clear  and  conspicuous  notice 
stating  that  Federal  regulations  prohibit 
the  compounding  of  dividends  during 
the  qualifying  period  shall  be  included 
in  the  case  of  share  certificates  issued 
pursuant  to  paragraph  (h)(5)  which  are 
based  upon  the  discount  rate. 

(2)  Where  a  penalty  will  be  imposed 
for  failure  to  comply  with  any  term  or 
condition,  a  clear  and  conspicuous 
notice  shall  be  included.  Such  notice 
may  state  “A  substantial  penalty  is 
required  for  failure  to  comply  with  these 
requirements.” 

(3)  Where  a  percentage  yield  achieved 
by  compoimding  dividends  during  one 
year  is  stated,  the  annual  rate  of 
dividends  without  the  effect  of 
compounding  shall  be  stated  with  equal 
prominence,  together  with  a  reference  to 
the  basis  of  compounding  and  the  basis 
for  calculating  dividends  (either  on  par 
value  or  actual  value).  The  percentage 
yield  based  on  the  effect  of  grace 
periods  shall  not  be  stated. 

(1)  Disclosures.  (1)  At  the  time  that  a 
Federal  credit  union  issues  any  share, 
share  draft  or  share  certificate  account, 
the  holder  of  the  account  shall  be 
individually  provided,  to  the  extent 
applicable,  with  a  written  statement 
setting  forth  the  following  which  shall 
be  in  addition  to  any  other  disclosures 
required  by  law  or  regulation: 

(i)  Any  terms  or  conditions  which 
must  be  met  for  the  share,  share  draft  or 
share  certificate  account  to  earn 
dividends  at  a  particular  rate,  including 
the  fact  that  shares  withdrawn  before 
the  end  of  a  dividend  period  may  not 
earn  dividends  for  that  entire  dividend 
period; 

(ii)  The  basis  of  compoimding,  the 
basis  upon  which  dividends  will  be  paid 
and  the  effect  of  premature  withdrawal: 

(iii)  That  Federal  regulations  prohibit 
the  guarantee  of  dividends  as  dividends 
are  based  upon  available  earnings  at  the 
end  of  a  dividend  period,  and  in  the  case 
of  share  certificates  issued  pursuant  to 
paragraph  (h](5]  which  are  based  upon 
the  discount  rate,  the  Federal 
regulations  prohibit  the  compounding  of 
dividends  during  the  qualifying  period; 

(iv)  Any  penalty  imposed  for  the 
failure  to  comply  with  any  terms  and 
conditions; 

(v)  Any  provisions  relating  to 
automatic  renewal  of  share  certificate 
accounts; 

(vi)  The  disposition  of  the  funds  in  a 
share  certificate  account  if  it  is  not 
renewed: 

(vii)  Membership  in  the  Federal  credit 
union  will  terminate  upon  maturity  of  a 
share  certificate  account,  unless 
renewed,  if  the  holder  does  not  have  or 
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establish  a  share,  share  draft  or  share 
certificate  account  in  addition  to  the 
share  certificate  account  which  is 
maturing; 

(viii)  Applicable  grace  period,  if  any, 
and  its  terms  and  conditions,  including 
the  fact  that  shares  purchased  during  a 
grace  period  will  earn  dividends  for  the 
entire  grace  period  and,  if  applicable, 
that  shares  purchased  after  the  grace 
period  will  receive  no  dividends  for  a 
speciHed  period. 

(ix)  Whether  or  not  changes  in 
accounts  require  member  approval  and 
the  time  in  which  a  member  must  be 
notiHed  of  any  changes  in  account. 

(x)  Any  fees  that  may  be  imposed  for 
use  of  a  share  draft  account. 

(xi)  Federal  Credit  Union  Bylaws  give 
the  Federal  credit  union  the  authority  to 
impose  a  notice  of  up  to  60  days  for 
withdrawal  of  shares. 

(xii)  For  share  draft  accounts,  a  clear 
and  conspicuous  statement  that  a 
speciHed  dividend  rate  may  result  in  a 
lower  effective  yield  based  upon  either 
account  activity  or  the  actual  amount  of 
shares  on  which  dividends  will  be  paid. 

(2)  A  Federal  credit  union  need  not 
provide  a  written  disclosure  statement 
in  connection  with  the  renewal  of  an 
existing  account.  Notice  must  be  sent  to 
affected  account  holders  of  any  change 
in  any  provision  required  to  be 
disclosed. 

(3)  A  copy  of  a  standard  disclosure 
statement  for  each  class  or  type  of 
account  offered  by  a  Federal  credit 
union  shall  be  provided  upon  request.  If 
accounts  other  than  regular  share 
accounts  are  offered,  a  listing  of  the 
accounts  available  shall  be  prominently 
displayed  in  the  Federal  credit  union’s 
ofHces  and  shall  indicate  that  a  copy  of 
a  standard  disclosure  statement  for  each 
class  or  type  of  account  is  available 
upon  request. 

2.  A  new  Part  761  is  established  to 
read  as  follows: 

PART  761— OPERATIONAL 
PROCEDURES  FOR  SHARE  DRAFT 
PROGRAMS:  FEDERALLY  INSURED 

STATE  Chartered  credit  unions 

Sec. 

761.0  Scope. 

761.1  Definitions. 

761.2  Authority. 

Authority:  Sec.  205, 94  Stat.  132  (12  U.S.C. 

§  1785). 

§  761.0  Scope. 

This  Part  sets  forth  the  procedures 
necessary  for  insured  credit  unions  to 
implement  and  operate  share  draft 
programs. 


§  761.1  Definitions. 

(a)  Share  draft  account  means  an 
account  from  which  the  holder  is 
authorized  to  withdraw  shares  by 
means  of  a  negotiable  or  transferable 
instrument  or  other  order  or  the 
equivalent  of  such  account,  under  state 
law,  as  determined  by  the  Board. 

(b)  Insured  credit  union  means  any 
federally  insured  state  chartered  credit 
union. 

§761.2  Authority. 

(a)  Insured  credit  unions  may  offer 
share  draft  accounts  consistent  with  the 
requirements  of  this  Part. 

(b)  Any  insured  credit  union  that 
offers  share  draft  accounts  must  comply 
with  applicable  substantive  and 
procedural  rules  governing  the 
implementation  and  operation  of  such 
accounts  as  may  be  promulgated  by  the 
State.  In  the  absence  of  State  law 
authorizing  share  draft  accounts, 

§  701.35  of  this  Charter  is  applicable,  to 
the  extent  it  involves  share  draft 
accounts,  except  to  the  extent  diat  any 
requirement  set  forth  in  §  701.35 
conflicts  with  State  law. 

[FR  Doc.  80.35421  Filed  11-13-80;  8:45  am] 
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FEDERAL  TRADE  COMMISSION 
16  CFR  Part  13 
[Docket  No.  C-3047] 

The  Mentholatum  Co.,  Inc.;  Prohibited 
Trade  Practices,  and  Affirmative 
Corrective  Actions 

agency:  Federal  Trade  Commission. 
ACTION:  Final  order. 

SUMMARY:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
imfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
order  requires,  among  other  things,  a 
Buffalo,  N.Y.  producer  of  denture 
cushions  to  use  advertisements  which 
are  consistent  with  labeling  information 
included  with  the  product  concerning 
health,  safety  orieMcacy;  to  disclose,  in 
those  instances  where  the  Hrm  makes 
claims  of  duration  of  use,  such  labeling 
warnings  in  a  clear  and  conspicuous 
manner;  and,  further,  to  affirmatively 
state  that  its  product  is  intended  for 
short-term  use  only. 

DATES:  Complaint  and  order  issued  Oct. 
22, 1980.  ‘ 

FOR  FURTHER  INFORMATION  CONTACT. 

FTC/P,  Albert  H.  Kramer,  Washington, 
D.C.  20580.  (202)  523-3727. 


'  Copies  of  the  Complaint  and  the  Decision  and 
Order  filed  with  the  original  document. 


SUPPLEMENTARY  INFORMATION:  On 

Tuesday,  July  29, 1980,  there  was 
published  in  the  Federal;  Register,  45  FR 
50357,  a  proposed  consent  agreement 
with  analysis  In  the  Matter  of  The 
Mentholatum  Company,  Inc.,  a 
corporation,  for  the  purpose  of  soliciting 
public  comment.  Interested  parties  were 
given  sixty  (60)  days  in  which  to  submit 
comments,  suggestions  or  objections 
regarding  the  proposed  form  of  order. 

No  comments  having  been  received, 
the  Commission  has  ordered  the 
issuance  of  the  complaint  in  the  form 
contemplated  by  the  agreement,  made 
its  jurisdictional  findings  and  entered  its 
order  to  cease  and  desist,  as  set  forth  in 
the  proposed  consent  agreement,  in 
disposition  of  this  proceeding. 

The  prohibited  trade  practices  and/or 
corrective  actions,  as  codified  under  16 
CFR  Part  13,  are  as  follows:  Subpart — 
Advertising  Falsely  or  Misleadingly: 

§  13.170  Qualities  or  properties  of 
product  or  service;  13.170-30  Durability 
or  permanence;  §  13.195  Safety;  13.195- 
60  Product;  §  13.205  Scientific  or  other 
relevant  facts.  Subpart — Corrective 
Actions  and/or  Requirements.  §  13.533 
Corrective  Actions  and/or  requirements; 
13.533-20  Disclosures.  Subpart — 
Misrepresenting  Oneself  and  Goods — 
Goods:  §  13.1710  Qualities  or  properties; 
§  13.1740  Scientific  or  other  relevant 
facts.  Subpart — ^Neglecting,  Unfairly  or 
Deceptively,  to  Make  Material 
Disclosure:  §  13.1863  Limitations  of 
product;  §  13.1890  Safety;  §  13.1895 
Scientific  or  other  relevant  facts. 

(Sec.  6,  38  Stat.  721;  15  U.S.C.  46.  Interprets  or 
applies  sec.  5,  38  Stat.  719,  as  amended:  15 
U.S.C.  45.  52) 

Carol  M.  Thomas, 

Secretary. 

(FR  Doc.  80-35674  Filed  11-13-80;  8:45  am) 

BIUINQ  CODE  67S0-01-M 


16  CFR  Part  13 
[Docket  No.  9046] 

SKF  Industries,  Inc.,  et  al.;  Prohibited 
Trade  Practices,  and  Affirmative 
Corrective  Actions 

agency:  Federal  Trade  Commission. 
ACTION:  Modified  order. 

summary:  In  accordance  with  the 
settlement  agreement  reached  by 
respondents  and  Commission  counsel 
without  adjudication,  and  filed  with  the 
Court  of  Appeals  for  the  Second  Circuit 
on  July  23, 1980,  this  modified  order 
revises  the  “final  order”  issued  by  the 
Commission  on  July  5, 1979  (44  FR  47926, 
94  F.T.C.  6),  by  changing,  among  other 
things,  the  amount  of  TRB  that  SKF  may 
sell  to  Federal  Mogul  and  the 
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requirements  for  publishing  the 
provisions  of  the  order. 

DATES:  Decision  issued  July  5, 1979. 
Modified  order  issued  Oct.  21, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 
FTC/CS  2,  K  Keith  Thurman, 

Washington,  O.C.  20580.  (202)  254-8854. 
SUPPLEMENTARY  INFORMATION:  In  the 
Matter  of  SKF  Industries,  Inc.,  a 
corporation;  Aktiebolaget  SKF,  a 
corporation;  and  Federal-Mogul 
Corporation,  a  corporation.  The 
prohibited  trade  practices  and/or 
corrective  actions,  as  codified  under  16 
CFR  Part  13  and  appearing  at  44  FR 
47926,  remain  unchanged. 

The  Modified  Order  to  Cease  and 
Desist,  including  further  order  requiring 
report  of  compliance  therewith,  is  as 
follows: 

Respondents  SKF  Industries,  Inc. 
("SKF"),  and  Federal-Mogul  Corporation 
("FM”)  having  filed  in  the  United  States 
Court  of  Appeals  for  the  Second  Circuit 
petitions  for  review  of  the  Commission’s 
"Final  Order"  herein  dated  July  5, 1979; 
and  a  stipulation  dated  July  23, 1980,  by 
and  among  SKF,  FM  and  counsel  for  the 
Commission  having  been  entered  into 
and  filed  with  the  Court  of  Appeals, 
pursuant  to  which  the  parties  agreed 
and  consented  to  entry  by  the  Court  of 
Appeals,  without  adjudication  of  any 
issue  of  law  or  fact,  of  an  order 
modifying  said  "Final  Order"  in 
accordance  with  said  stipulation  and 
directing  that  said  "Final  Order,”  as  so 
modified,  be  enforced;  and  the  Court  of 
Appeals  having  thereupon  entered  an 
Order,  dated  August  25, 1980,  remanding 
the  proceeding  to  the  Commission  with 
directions  to  modify  said  "Final  Order” 
in  accordance  with  said  stipulation: 

Now,  therefore,  it  is  hereby  ordered 
that  the  aforesaid  "Final  Order”  be,  and 
hereby  is,  modified  in  accordance  with 
the  order  of  the  Court  of  Appeals  to  read 
as  follows; 

Final  Order 

I 

This  Order  shall  be  deemed  to  be  final 
as  of  December  31, 1979,  and  be  binding 
on  Federal-Mogul  Corporation  (“FM”), 
SKF  Industries,  Inc.  (“SKF”),  their 
subsidiaries  or  any  person  under  the 
control  of  FM  or  SKF,  their  successors 
and  assigns,  and  their  officers,  agents, 
representatives  and  employees. 

II 

It  is  ordered  that  the  agreement  signed 
by  SKF  and  FM  on  December  17, 1974, 
and  any  similar  arrangements  between 
or  among  respondents,  including  the 
understandings  reflected  in  the 
exchange  of  documents  on  January  27, 


1972,  shall  be  cancelled  as  of  the  date  as 
of  which  this  Order  becomes  final. 

Ill 

It  is  ordered  that,  for  purposes  of  this 
Order,  the  following  definitions  shall  be 
applicable: 

(i)  0"-4"  TRB — tapered  roller  bearings 
having  an  outside  diameter  of  zero  to 
four  inches. 

(ii)  Automotive  Aftermarket — the 
domestic  replacement  market,  including 
all  intermediate  suppliers  to  such 
market  (but  excluding  FM  and  the 
manufacturers  of  original  equipment 
who  purchase  0"-4"  TRB  for  distribution 
to  service  customers  through  their 
dealers  and  franchisees),  for  0''-4"  TRB 
for  use  in  passenger  cars,  light  and 
heavy  trucks,  buses,  trailers,  tractors, 
self-propelled  agricultural  equipment 
and  vehicles,  such  as  trailers,  and 
agricultural  equipment  pulled  by  self- 
propelled  vehicles. 

(iii)  FM  TRB  Requirements — the  total 
dollar  value  of  purchases  of  0"-4"  TRB 
by  FM  from  all  sources  (including 
sources  owned  or  controlled  by  FM)  for 
distribution  in  the  United  States.  The 
Value  of  purchases  of  0"-4"  TRB  by  FM 
from  sources  which  it  owns  or  controls 
shall  be  either  cost  to  FM  or  the  fair 
market  value,  whichever  is  less. 

(iv)  FM  TRB  Purchases  from  SKF — the 
total  dollar  value  of  direct  or  indirect 
purchases  by  FM  of  0"-4"  TRB  ft-om 
SKF.  Aktiebolaget  SKF  ("AB  SKF”).  or 
any  person  under  the  control  of  SI^  or 
AB  SKF  for  distribution  in  the  United 
States,  which  shall  include  (A) 
purchases  by  FM  or  0"-4"  TRB 
manufactured  by  SKF,  AB  SKF,  or  any 
person  under  the  control  of  SKF  or  AB 
SKF,  and  (B)  purchases  by  FM  under  the 
arrangement  to  which  SKF,  AB  SKF,  or 
any  person  under  the  control  of  SKF  or 
AB  SKF  is  a  party  or  from  a  supplier  in 
which  SKF,  AB  SKF,  or  any  person 
imder  the  control  of  SKF  or  AB  SKF  has 
an  interest. 

(v)  TRB  Units — 0"-4"  TRB  as 
purchased  by  Automotive  Aftermarket 
customers  of  SKF.  Purchases  may  be  (i) 
an  assembled  TRB,  (ii)  a  TRB  outer  ring 
(cup),  or  (iii)  a  TRB  inner  ring  (cone), 
each  being  a  single  TRB  unit. 

(vi)  SKF  Net  Aggregate  Sales  to  the 
Automotive  Aftermarket — that  number 
of  TRB  Units  which  is  the  difference 
between  (i)  the  aggregate  number  of 
TRB  Units  sold  by  SKF  to  the 
Automotive  Aftermarket  and  (ii)  the 
number  of  TRB  Units,  if  any,  which  must 
be  subtracted  therefrom  so  that  of  the 
resulting  number  of  TRB  Units  sold  by 
SKF  to  the  Automotive  Aftermarket  no 
more  than  15%  represents  TRB  Units 
sold  by  SKF  to  or  through  any  national 
organization  of  independent  warehouse 


distributors  by  or  through  which,  as  of 
the  effective  date  of  this  Order,  all  the 
members  of  such  organization  secure  all 
of  their  needs  of  0"-4"  TRB  from  the 
same  single  source,  other  than  SKF. 

IV 

With  respect  to  FM  TRB  Purchases 
from  SKF.  IT  IS  ORDERED  that  the 
following  limitations  shall  apply  during 
the  periods  described  below: 

(i)  The  time  period  covered  by  any 
given  purchase  order  or  related 
agreement  concerning  FM  ’TRB 
Purchases  from  SKF  shall  not  exceed 
twelve  (12)  months. 

(ii)  The  aggregate  dollar  value  of  any 
FM  TRB  Purchases  ft’om  SKF  during  the 
first  thirty-six  (36)  month  period 
following  the  date  as  of  which  this 
Order  becomes  final  (calendar  years 
1980, 1981  and  1982)  shall  not  exceed 
60%  of  the  FM  TRB  Requirements  during 
that  period.  The  allowable  percentage 
under  this  subparagraph  shall  include 
any  0"-A"  TRB  purchased,  but  not  sold, 
by  FM  from  SKF,  AB  SKF,  or  any  person 
under  the  control  of  SKF  or  AB  SCT 
prior  to  the  date  as  of  which  this  Order 
becomes  final. 

(iii)  The  aggregate  dollar  value  of  any 
FM  TRB  Purchases  from  SKF  during  the 
second  thirty-six  (36)  month  period 
following  the  date  as  of  which  this 
Order  becomes  final  (calendar  years 
1983, 1984  and  1985)  shall  not  exceed 
50%  of  the  aggregate  FM  TRB 
Requirements  during  that  period. 

(iv)  The  aggregate  dollar  value  of  any 
FM  TRB  Purchases  from  SKF  during  the 
third  thirty-six  (36)  month  period 
following  the  date  as  of  which  this 
Order  becomes  final  (calendar  years 
1986, 1987  and  1988)  shall  not  exceed 
40%  of  the  aggregate  FM  TRB 
Requirements  during  that  period: 
Provided,  however,  that  if  the  SKF  Net 
Aggregate  Sales  to  the  Automotive 
Aftermarket  shall  have  been  1,250,000  or 
more  TRB  units  during  the  second  thirty- 
six  (36)  month  period  following  the  date 
as  of  which  this  Order  becomes  final 
(calendar  years  1983, 1984  and  1985),  the 
aggregate  value  of  any  FM  TRB 
Purchases  from  SKF  shall  not  exceed 
50%  of  the  aggregate  FM  TRB 
Requirements  during  the  third  thirty-six 
(36)  month  period  (calendar  years  1986, 
1987  and  1988). 

(v)  The  aggregate  dollar  value  of  any 
FM  TRB  Purchases  from  SKF  during  the 
fourth  thirty-six  (36)  month  period 
following  the  date  as  of  which  this 
Order  becomes  final  (calendar  years 
1989, 1990  and  1991)  shall  not  exceed 
40%  of  the  aggregate  FM  TRB 
Requirements  during  that  period: 
Provided,  however,  that  if  the  SKF  Net 
Aggregate  Sales  to  the  Automotive 
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Aftermarket  shall  have  been  1,250,000  or 
more  TRB  Units  during  the  third  thirty- 
six  (36)  month  period  following  the  date 
as  of  which  this  Order  becomes  final 
(calendar  years  1986, 1987  and  1988),  the 
aggregate  value  of  any  FM  TRB 
Purchases  from  SKF  shall  not  exceed 
50%  of  the  aggregate  FM  TRB 
Requirements  during  the  fourth  thirty- 
six  (36)  month  period  (calendar  years 
1989, 1990  and  1991). 

(vi)  This  Order  shall  automatically 
terminate  as  of  December  31, 1991. 

V 

It  is  further  ordered  that  each 
respondent  shall  notify  all  persons 
having  sates  and  policy  responsibilities 
in  its  organization  of  the  terms  of  this 
Order,  and  respondents  together  shall 
publish  same  in  a  major  trade  journal  or 
periodical  within  six  months  following 
the  conclusion  of  the  first  twelve  (12) 
month  period  (calendar  year  1980)  and 
again  within  six  months  following  the 
conclusion  of  the  second  twelve  (12) 
month  period  (calendar  year  1981) 
following  the  date  as  of  which  this 
Order  becomes  final:  Provided, 
however,  that  if  during  either  such 
twelve  (12)  month  period  (calendar  year 
1980  or  1981)  the  aggregate  dollar  value 
of  any  FM  TRB  Purchases  frum  SKF 
shall  not  have  exceeded  50%  of  the 
aggregate  FM  TRB  Requirements  during 
that  period,  then  such  publication 
following  the  conclusion  of  that  period 
may  be  omitted. 

VI 

It  is  further  ordered  that  each 
respondent  shall  notify  the  Commission 
at  least  thirty  (30)  days  prior  to  any 
proposed  change  in  said  respondent 
which  may  afreet  compliance 
obligations  arising  out  of  this  Order, 
such  as  dissolution,  assignment  or  sale 
resulting  in  the  emergence  of  a 
successor  corporation,  or  the  creation  or 
dissolution  of  subsidiaries  or  joint 
ventures. 


It  is  further  ordered  that  within  sixty 
(60)  days  after  the  date  of  issuance  of 
this  Order,  and  within  sixty  (60)  days 
after  the  end  of  each  calendar  year 
during  which  this  Order  is  effective, 
each  respondent  shall  file  with  the 
Federal  Trade  Commission  a  written 
report  setting  forth  in  detail  the  manner 
and  form  of  its  compliance  with  this 
Order. 

vni 

It  is  further  ordered  that  after  the  end 
of  calendar  year  1984,  after  the  end  of 
each  quarter  during  calendar  year  1985, 
and  after  the  end  of  calendar  year  1985, 


respondent  SKF  shall  report  to  the 
Commission  the  SKF  Net  Aggregate 
Sales  to  the  Automotive  Aftermarket 
during  the  period  beginning  January  1, 
1983,  to  and  including  the  efrective  date 
of  the  report.  These  reports  shall  be  filed 
within  forty-five  (45)  days  after  the  end 
of  the  respective  reporting  periods  and 
shall  be  made  available  to  respondent 
FM  at  the  time  they  are  filed  with  the 
Commission.  This  reporting  obligation 
shall  automatically  terminate  upon  the 
filing  by  SKF  of  such  a  report  indicating 
that  the  SKF  Net  Aggregate  Sales  to  the 
Automotive  Aftermarket  have  equalled 
or  exceeded  1,250,000  TRB  Units  during 
such  period. 

K 

It  is  further  ordered  that  after  the  end 
of  calendar  year  1987,  after  the  end  of 
each  quarter  during  calendar  year  1988, 
and  after  the  end  of  calendar  year  1988, 
respondent  SKF  shall  report  to  the 
Commission  the  SKF  Net  Aggregate 
Sales  to  the  Automotive  Aftermarket 
during  the  period  beginning  January  1, 
1986,  to  and  including  the  efrective  date 
of  the  report.  These  reports  shfdl  be  filed 
within  forty-five  (45)  days  after  the  end 
of  the  respective  reporting  periods  and 
shall  be  made  available  to  respondent 
FM  at  the  time  they  are  filed  with  the 
Commission.  This  reporting  obligation 
shall  automatically  terminate  upon  the 
filing  by  SKF  of  such  a  report  indicating 
that  the  SKF  Net  Aggregate  Sales  to  the 
Automotive  Aftermarket  have  equalled 
or  exceeded  1,250,000  TRB  Units  during 
such  period. 

Carol  M.  Thomas, 

Secretary. 

[FR  Doc.  80-35649  FUed  11-13-80;  8:45  am] 

BILUNG  CODE  6750-01-M 

16  CFR  Part  13 

[Docket  No.  C-29081 

Zayre  Corp.;  Prohibited  Trade 
Practices,  and  Afflnnative  Corrective 
Actions 

agency:  Federal  Trade  Commission. 
action:  Modifying  order. 

SUMMARY:  This  order  reopens  the 
proceeding  and  modifies  the  order 
issued  against  the  firm  on  October  27, 
1977  (42  FR  60138,  90  F.T.C.  329),  in 
connection  with  the  availability  and 
pricing  of  advertised  specials.  In 
conformity  with  the  modification 
allowed  on  April  9, 1980  to  the  order 
issued  against  Pay’N  Pak  Stores,  Inc., 
Docket  C-2780,  the  order  requires  only  a 
limited  disclosure  of  availability  where 
closeout  merchandise  is  involved 
(merchandise  whose  entire  inventory  is 


being  disposed  of  at  a  reduced  price  and 
which  is  not  planned  to  be  restocked). 
DATES:  Decision  issued  Oct.  27, 1977. 
Modifying  order  issued  Oct.  8, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lois  G.  Pines,  Director,  2R,  Boston 
Regional  Office,  Federal  Trade 
Commission,  150  Causeway  St.,  Room 
1301,  Boston,  Mass.  02114.  (617)  223- 
6621. 

SUPPLEMENTARY  INFORMATION:  In  the 

Matter  of  Zayre  Corp.,  a  corporation. 

The  prohibited  trade  practices  and/or 
corrective  actions,  as  codified  under  16 
CFR  Part  13  and  appearing  at  42  FR 
60138,  remain  unaltered. 

The  Order  Reopening  the  Proceeding 
and  Modifying  Decision  and  Order  is  as 
follows: 

On  October  27, 1977,  the  Commission 
issued  a  Decision  and  Order  against 
Zayre  Corp.  in  connection  with  the 
availability  and  pricing  of  advertised 
specials.  TTie  Order  indudes  a  provision 
to  prevent  Zayre  from  representing  in  its 
advertisements  that  merchandise  is 
available  at  its  stores  at  any  price 
unless  each  advertised  item  is  readily 
available  for  sale  at  or  below  the 
advertised  price  and  that  each 
advertised  item  is  properly  marked. 

There  are  certain  exceptions  to  the 
availability  and  pricing  requirements  of 
the  Order. 

On  July  18, 1980,  Zayre  Corp. 
petitioned  the  Commission  pursuant  to 
Section  5(b)  of  the  Federal  Trade 
Commission  Act,  as  amended  on  May 
28, 1980,  and  §  2.51  of  the  Commission’s 
Organization,  Procedures  and  Rules  of 
Practice,  16  CFR  2.51,  to  reopen  the 
proceeding  for  the  limited  purpose  of 
modifying  the  consent  order  in 
conformity  with  the  modification 
allowed  on  April  9, 1980,  to  the  Order 
issued  against  Pay’N  Pak  Stores,  Inc., 
Docket  C-2780,  dealing  with  “closeout” 
merchandise.  On  August  15, 1980,  Zayre 
filed  supplemental  papers  with  respect 
to  its  petition. 

"Closeout”  merchandise  was  defined 
in  the  modified  Pay’N  Pak  order  as 
merchandise  whose  entire  inventory  is 
being  disposed  of  at  a  reduced  price  and 
which  is  not  planned  to  be  restocked. 
Zayre’s  proposal  embodies  the  same 
definition.  It  would,  as  the  Pay’N  Pak 
order,  require  only  a  limited  disclosure 
of  availability  where  closeout 
merchandise  is  involved. 

After  due  consideration,  the 
Commission  believes  that  the  public 
interest  will  be  served  by  modifying  the 
Zayre  Corp.  Decision  and  Order  to 
allow  a  general  availability  limitation  on 
“closeout”  merchandise. 

It  is  ordered.  That  the  proceeding  is 
reopened. 
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It  is  further  ordered,  That  Zayre  Corp. 
Decision  and  Order  issued  on  October 
27, 1977,  is  modified  as  follows: 

The  following  paragraph  is  to  be 
inserted  after  the  Hrst  subparagraph  in 
Section  2(b)  of  the  Order  which 
concludes  with  the  words  “rain  check.”: 

“For  closeout  items,  in  instances 
where  an  advertisement  is  for  more  than 
one  store,  the  quantity  limitation  will  be 
deemed  to  be  complied  with  by 
disclosures  that  the  items  are  closeout 
items  and  that  the  ‘quantities  are  limited 
to  stock  on  hand’.  Closeout  designation 
is  only  appropriate  for  items  where 
Zayre  both  is  disposing  of  the  entire 
inventory  of  an  item  at  a  reduced  price 
and  is  not  planning  on  restocking  the 
item." 

By  the  Commission. 

Carol  M.  Thomas, 

Secretary. 

|FR  Doc.  80-35650  Filed  11-13-60: 8:45  am] 

BILLING  CODE  67SO-01-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Part  239 

[Release  No.  33-6256;  FHe  No.  S7-863] 

Adoption  of  Interim  Notice-of-Sales 
Form  for  Transactions  Pursuant  to . 
Section  4(6) 

agency:  Securities  and  Exchange 
Commission. 

action:  Adoption  of  interim  form. 

summary:  The  Commission  is  adopting, 
on  an  interim  basis,  a  notice-of-sales 
form  to  be  used  by  issuers  that  sell  their 
securities  in  reliance  upon  new  Section 
4(6)  of  the  Securities  Act  of  1933.  Section 
4(6]  provides  an  exemption  &om 
registration  under  the  Securities  Act  of 
1933  for  offers  and  sales  of  securities  by 
any  issuer  solely  to  one  or  more 
“accredited  investors”  if  the  aggregate 
offering  price  does  not  exceed  the 
amount  allowed  under  Section  3(b]  of 
that  Act.  The  exemption  requires  the 
issuer  to  file  a  notice  of  such  sales  with 
the  Commission  on  such  forms  as  the 
Commission  shall  prescribe.  The  form 
adopted  today  is  in  response  to  the 
legislative  amendments  included  in  the 
Small  Business  Investment  Incentive  Act 
of  1980.  The  Commission  is  also 
soliciting  public  comment  on  whether 
the  interim  form  should  be  adopted  as 
the  final  form. 

EFFECTIVE  DATE:  November  14, 1980. 
Comments  on  the  interim  form  must  be 
received  on  or  before  December  31, 

1980. 


addresses:  All  communications  on  the 
matters  discussed  in  the  release  should 
be  submitted  in  triplicate  to  George  A. 
Fitzsimmons,  Secretary,  Securities  and 
Exchange  Commission,  500  North 
Capitol  Street,  Washington,  D.C.  20549. 
Comments  should  refer  to  File  No.  S7- 
863  and  will  be  available  for  public 
inspection  and  copying  in  the 
Commission's  Public  Reference  Room, 
1100  L  Street  NW.,  Washington,  D.C. 
20549. 

FOR  FURTHER  INFORMATION  CONTACT: 

Paula  Chester  (202/272-2644),  Office  of 
Small  Business  Policy.  Division  of 
Corporation  Finance,  Securities  and 
Exchange  Commission,  500  North 
Capitol  Street,  Washington,  D.C.  20549. 
SUPPLEMENTARY  INFORMATION:  The 
Securities  and  Exchange  Commission 
today  announced  that  it  is  adopting,  on 
an  interim  basis.  Form  4(6),  a  notice-of- 
sales  form  to  be  used  by  issuers  that  sell 
their  securities  in  reliance  upon  Section 
4(6)  *  of  the  Securities  Act  of  1933  (the 
“Securities  Act”)  [15  U.S.C.  77a  et  seq.]. 
Section  4(6]  was  included  in  the 
Securities  Act  pursuant  to  the  recently 
enacted  Small  Business  Investment 
Incentive  Act  of  1980  (the  “Act”]  (Pub.  L. 
No.  96-477  (October  21. 1980]].  It 
provides  an  exemption  hrom  the 
registration  provisions  of  the  Securities 
Act  for  transactions  involving  offers  and 
sales  of  securities  by  an  issuer  solely  to 
one  or  more  “accredited  investors”*  if 
the  aggregate  offering  price  does  not 

'  The  provisions  of  Section  4  of  the  Securities  Act 
provide  in  pertinent  part: 

The  provisions  of  Section  5  shall  not  apply  to— 

(6)  transactions  involving  offers  or  sales  by  an 
issuer  solely  to  one  or  more  accredited  investors,  if 
the  aggregate  o^ering  price  of  an  issue  of  securities 
offered  in  reliance  on  this  paragraph  does  not 
exceed  the  amount  allowed  under  section  3(b)  of 
this  title,  if  there  is  no  advertising  or  public 
solicitation  in  connection  with  the  transaction  by 
the  issuer  or  anyone  acting  on  the  issuer's  behalf, 
and  if  the  issuer  files  such  notice  with  the 
Commission  as  the  Commission  shall  prescribe. 

*  New  Section  2(15)  of  the  Securities  Act  provides: 

(15)  the  term  "accredited  investor”  shall  mean — 

(i)  a  bank  as  defined  in  section  3(a)(21)  of  the  Act 
whether  acting  in  its  individual  or  Sduciary 
capacity;  an  insurance  company  as  defined  in 
section  2(13)  of  the  Act;  an  investment  company 
registered  under  the  Investment  Company  Act  of 
1940  or  a  business  development  company  as  defined 
in  section  2(a)(48)  of  that  Act;  a  Small  Business 
Investment  Company  licensed  by  the  Small 
Business  Administration:  or  an  employee  beneflt 
plan,  including  an  individual  retirement  account, 
which  is  subject  to  the  provisions  of  the  Employee 
Retirement  Income  Securities  Act  of  1074.  if  the 
investment  decision  is  made  by  a  plan  fiduciary,  as 
defined  in  section  3(21)  of  such  Act,  which  is  either 
a  bank,  insurance  company,  or  registered 
investment  adviser  or 

(ii)  any  person  who,  on  the  basis  of  such  factors 
as  financial  sophistication,  net  worth,  knowledge, 
and  experience  in  flnancial  matters,  or  amount  of 
assets,  under  management  qualifies  as  an 
accredited  investor  under  rules  and  regulations 
which  the  Commission  shall  prescribe. 


exceed  the  amount  allowed  under 
Section  3(b)  of  that  Act.*  No  advertising 
or  public  solicitation  is  permitted  in 
connection  with  such  transactions,  and 
the  issuer  is  required  to  file  a  notice  of 
such  sales  with  the  Commission  on  such 
forms  as  the  Commission  shall 
prescribe.  In  order  to  permit  issuers 
immediately  to  utilize  Section  4(6),  the 
Commission  is  adopting  Form  4(6)  on  an 
interim  basis  and  seeking  public 
comment  with  respect  to  the  form  and 
content  of  a  final  notice. 

The  enactment  of  Section  4(6)  is, 
intended  to  reflect  Congressional 
concern  that  small  businesses  should 
have  an  adequate  market  to  raise 
capital.*  In  this  regard,  the  new  statutory 
exemption  conforms  in  many  respects  to 
the  Commission’s  recently  adopted  Rule 
242  [17  CFR  230.242].*  Rule  242, 
promulgated  imder  Section  3(b)  of  the 
Securities  Act,  provides  an  exemption 
fi'om  registration  for  sales  of  securities 
by  domestic  or  Canadian  corporate 
issuers  to  an  unlimited  number  of 
accredited  persons  as  defined  in  the 
rule,  and  to  35  non-accredited  persons. 

Similar  to  the  adoption  of  the 
accredited  investor  concept  in  Rule  242, 
the  rationale  underlying  the  adoption  of 
Section  4(6]  is  that  ^ancial  institutions 
and  other  sophisticated  investors 
purchasing  securities  in  a  small  private 
offering  are  able  to  “fend  for 
themselves.”  Consequently,  as  in  Rule 
242,  Section  4(6)  does  not  specify  what 
information  the  issuer  must  furnish  to 
accredited  investors.  However,  any 
issuer  relying  on  the  exemption  must  file 
a  notice  of  such  sales  virith  the 
Commission.  The  primary  purpose  of  the 
notice  requirement  is  to  elicit 
information  which  the  Commission 
expects  will  be  necessary  in  assessing 
the  effectiveness  of  the  exemption  as  a 
capital  raising  device  for  small  business 
in  a  manner  Uiat  is  consistent  with  the 
public  interest  and  the  protection  of 
investors.* 

Form  4(6)  is  substantially  similar  to 
Form  242  [17  CFR  239.242]  except  Certain 
information  has  been  deleted  that  would 
be  inapplicable  to  a  Section  4(6) 

*  As  amended  by  Section  302  of  the  Small 
Business  Act,  the  ceiling  amount  of  Section  3(b)  is 
increased  to  $5,000,000. , 

*S.  Rep.  No.  958, 9eth  Cong.,  2d  Sees,  at  45  (1980). 

'Securities  Act  Release  No.  6180  (January  17, 
1980)  [45  FR  6362). 

*  In  its  report  on  S.  2990,  which  proposed  Section 
4(6)  as  finally  adopted  by  the  House,  the  Senate 
Committee  on  Banking.  Housing  and  Urban  Affairs 
stated  that  it  “.  .  .  anticipates  that  the  Commission 
will  monitor  the  effectiveness  of  the  exemption  to 
evaluate  whether  it  is  consistent  with  the 
underlying  objectives  of  the  federal  securities  laws 
to  protect  the  integrity  of  the  securities  markets  and 
fosters  investor  confidence  in  the  capital  formation 
process.”  S.  Rep.  No.  958.  supra  note  4.  at  45. 
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offering.  For  example,  Item  2  under 
Section  D  in  Form  242  has  been  modified 
to  eliminate  the  reference  to  sales  to 
nonaccredited  persons  since  those 
investors  are  not  permitted  to  purchase 
securities  in  Section  4(6]  transactions.  In 
addition,  Item  3  under  Section  D  of  Rule 
242,  which  elicits  information  about  the 
type  and  dollar  amount  of  other  Section 
3(b)  exemptive  offerings  within  the 
preceding  six  months,  has  also  been 
eliminated,  since  such  information  was 
designed  to  elicit  information  regarding 
the  somewhat  complex  calculation  of 
the  aggregate  dollar  limit  that  is 
permitted  to  be  sold  under  the  Rule.'' 
Finally,  the  undertaking  in  Section  E  of 
Form  242  to  furnish  to  the  Commission, 
upon  the  written  request  of  its  staff,  the 
information  furnished  by  the  issuer  to 
any  non-accredited  person  has  been 
deleted  since  non-accredited  persons 
may  not  purchase  in  a  Section  4(6) 
offering.  Other  technical  amendments 
have  been  made  relating  primarily  to  the 
identification  of  the  form. 

Form  4(6)  must  be  filed  by  the  issuer 
no  later  than  10  days  after  the  first  sale 
of  securities  is  made  in  reliance  on  the 
exemption.  The  issuer  must  also  make  a 
Hnal  filing  no  later  than  10  days  after  the 
completion  date  of  the  issue.  IJf, 
however,  the  issue  is  completed  within 
10  days  after  the  first  sale,  a  single 
notice  may  be  filed.  The  issuer  must  also 
file  periodic  updates  every  six  months 
until  a  final  notice  is  filed.  Copies  of  the 
form  may  be  obtained  from  the 
Commission’s  regional  offices  or  the 
Commission’s  headquarters  at  500  North 
Capitol  Street,  Washington,  D.C.  20549. 

Form  4(6)  will  be  effective  until 
December  31, 1981  absent  further  action 
by  the  Commission.  The  Commission  is 
soliciting  comment  on  the  efficacy  of 
Form  4(6]  before  it  adopts  a  final  form. 
Specific  comment  is  requested  as  to 
whether  the  information  called  for  by 
the  form  is  necessary  or  appropriate  for 
implementing  an  effective  monitoring 
program. 

Procedural  Matters 

For  the  reasons  stated  above,  the 
Commission  believes  that  it  is 
appropriate  to  adopt  interim  Form  4(6], 
effective  until  December  31, 1981,  in 
view  of  the  enactment  of  the  Small 
Business  Investment  Incentive  Act  of 
1980.  Accordingly,  the  Commission, 
pursuant  to  Section  553(d)  of  the 

’Paragraph  (c]  of  Rule  242  limits  the  amount  of 
each  issue  of  securities  sold  pursuant  to  the  rule  to 
$2,000,000.  For  purposes  of  calculating  the  dollar 
limit,  an  issuer  must  include  the  aggregate  gross 
proceeds  for  all  Section  3(b]  sales,  other  than 
Regulation  A  sales  under  an  employee  plan,  in  the 
six  months  preceding  the  commencement  of  and 
during  the  Rule  242  issue. 


Administrative  Procedures  Act  (“APA”), 

5  U.S.C.  553(b),  for  good  cause  finds  that 
prior  notice  and  comment  are  not 
required,  and  that  to  provide  for  prior 
notice  and  comment  is  unnecessary  and 
contrary  to  the  public  interest.  In 
addition,  the  Commission,  pursuant  to 
Section  553(d)  of  the  APA,  5  U.S.C. 

553(d)  finds  good  cause  to  adopt  the 
foregoing  interim  Form  effective 
immediately,  in  view  of  the  recent 
enactment  of  the  Small  Business 
Investment  Incentive  Act,  since  any 
delay  in  such  action  by  the  Commission 
would,  in  the  Commission’s  view, 
frustrate  the  intent  of  Congress  to 
provide  a  vehicle  by  which  small 
businesses  may  raise  capital. 

In  view  of  the  foregoing  Part  239  of 
Chapter  II  of  Title  17  of  the  Code  of 
Federal  Regulations  is  amended  by 
adding  §  239.246  to  read  as  follows: 

PART  239— FORMS  PRESCRIBED 
UNDER  THE  SECURITIES  ACT  OF  1933 

§  239.246  Form  4(6),  notice  of  sales  of 
securities  pursuant  to  section  4(6)  of  the 
Securities  Act  of  1933. 

(a)  Five  copies  of  a  notice  on  this  form 
shall  be  filed  with  the  Commission: 

(1)  No  later  than  10  days  after  the  first 
sale  of  securities  in  any  issue  is  made  in 
reliance  on  section  4(6]  of  the  Securities 
Act  of  1933. 

(2)  No  later  than  10  days  after  the 
completion  date  of  the  offering  of  such 
issue;  Provided,  however.  That  only  one 
notice  need  be  filed  if  the  offering  of  the 
issue  is  completed  within  the  10-day 
period  described  in  paragraph  (a)(1)  of 
this  section  and  this  form  is  filed  not 
later  than  at  the  conclusion  of  that 
period  but  subsequent  to  the  completion 
of  the  offering  of  the  issue;  and 

(3)  Every  six  months  after  the  first 
sale  of  securities  in  the  issue  made  in 
reliance  on  section  4(6)  unless  the  final 
notice  required  by  paragraph  (a)(2)  of 
this  section  has  been  filed. 

(b)  If  more  than  one  notice  is  required 
to  be  filed  as  to  any  issue  of  securities 
offered  in  reliance  on  section  4(6), 
notices  other  than  the  original  notice 
need  only  report  the  issuer’s  name  and 
the  information  in  response  to  Part  D 
and  any  material  changes  in  Parts  A 
through  C  fi'om  the  facts  previously 
reported. 

(c)  A  notice  on  this  form  shall  be 
deemed  to  be  filed  with  the  Commission: 

(1)  As  of  the  date  on  which  it  is 
received  at  the  Commission’s  principal 
office  in  Washington,  D.C.,  or 

(2)  If  the  notice  is  delivered  to  the 
Commission  after  the  date  on  which  it  is 
required  to  be  filed,  as  of  the  date  on 
which  the  notice  is  mailed  by  means  of 
United  States  registered  or  certified  mail 


to  the  Commission’s  Office  of  Small 
Business  Policy,  Division  of  Corporation 
Finance,  at  the  Commission’s  principal 
office  in  Washington,  D.C. 

EFFECTIVE  DATE:  Form  4(6)  is  effective 
November  14, 1980  and  will  expire  on 
December  31, 1981,  absent  further  action 
by  the  Commission. 

Authority;  The  Commission  hereby  adopts 
Form  4(6)  pursuant  to  Sections  4(6)  and  19(a) 
of  the  Securities  Act  of  1933.  [Sec.  602,  Pub.  L 
No.  96-477:  Sec.  19(a),  48  Stat.  85;  Sec.  209,  48 
Stat.  908;  Sec.  308(a)(2),  90  Stat.  57;  15  U.S.C. 
778(a).] 

By  the  Commission. 

George  A.  Fitzsimmons,  ' 

Secretary. 

November  7, 1980. 

BIUJNG  CODE  S010-01-M 
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FORM  4(6) 


SEC  USE  ONLY 

1  1 

original  1  ^ 


U.  S^SECURITIES  AND  EXCHANGE  COMMISSION 
.  Washington,  0.  C.  20549 

NOTICE  OF  SALES  OF  SECURITIES 
PURSUANT  TO  SECTION  4(6) 

OF  THE  SECURITIES  ACT  OF  1933 

Nature  of  this  filing  with  respect  to  this  issue. 


SEC  USE  ONLY 

SERIAL 


19- 


4l' 


INSTRUCTION;  Circle  "N"  for  a  new  filing  or  "A"  for  an  amended  filirtg. 
COMBINED  original  AND  FINAL  2  ^  SIX -MONTH  UPDATE  3  ^ 


FINAL  4  ^ 


INSTRUCTIONS:  Five  copies  of  this  notice  are  to  be  filed  with  the  Commission:  (a)  no  later  than  10  days  after  the  first  sale  of 
securities  in  any  issue  is  made  in  reliance  on  Section  4<6)  (originall:  (b)  no  later  than  10  days  after  the  completion  date  of  the 
offering  of  such  issue  (final),  except  that  only  one  notice  need  be  filed  if  the  offering  of  the  issue  is  coi..pleted  within  the  10-day 
period  described  in  "(al "  above  and  this  notice  is  filed  no  later  than  at  the  conclusion  of  that  period  but  subsequently  to  the  com¬ 
pletion  of  the  issue  (combined  original  and  final);  and  (c)  every  six  months  after  the  first  sale  of  securities  in  the  issue  is  made  m 
reliance  on  Section  4|6),  unless  a  final  notice  has  been  filed  in  accordance  with  "(b)"  above  (6-month  up-date).  If  more  than  one 
notice  is  required  to  be  filed  as  to  any  issue  of  securities  offered  in  reliance  on  the  exemption  notices  other  than  the  original 
notice  need  only  report  the  issuer's  name  and  information  in  response  to  Part  0  and  any  material  changes  from  the  facts  pre¬ 
viously  reported  in  Parts  A  through  C.  This  notice  shall  be  deemed  to  be  filed  with  the  Commission  for  purposes  of  the 
exemption  as  of  the  date  on  which  the  notice  is  received  by  the  Commission,  or,  if  delivered  to  the  Commission  after  the  date  on 
which  it  is  due,  as  of  the  date  on  which  it  is  mailed  by  means  of  United  States  registered  or  certified  mail  to  the  Commission's 
Office  of  Small  Business  Policy,  Division  of  Corporation  Firtance,  at  the  Commission's  principal  office  at  500  North  Capitol 
Street,  Washington,  O.C.  20549. 

0 

INSTRUCTION-  State  the  address  of  the  issuer's  executive  offices  artd,  if  different,  the  address  at  which  the  issuer's  principal 
business  operations  are  conducted  or  proposed  to  be  conducted. 


NAME 


ADDRESS  DF  EXECUTIVE  OFFICES 


AREA  CODE 


TELEPHONE  NUMBER 


STATE 

_ I _ 


ZIP 

J _ L 


ADDRESS  OF  PR  INC  IPAL  BUSINESS  OPERATIONS 


AREA  CODE 


TELEPHONE  NUMBER 


STATE 

I 


ZIP 

J _ I _ I _ L 


GENERAL  INSTRUCTIONS;  Please  check  the  box(esl  for  the  appropriate  response(s)  to  each  item  or  fill  in  the  blanks.  Please 
answer  all  items.  If  additional  space  is  required,  indicate  the  answer  on  the  attached  continuation  sheet. 


A  Basic  Identification  of  Issuer. 

1.  Hat  the  issuer  filed  any  periodic  reports  pursuant  to  Section  13  or  15(d)  of  the  Securities 
Exchange  Act  of  1934? 

If  yet.  please  indicate  the  file  number  of  the  docket  in  which  the  periodic  reports  are  filed. 

2.  Please  indicate  the  issuer's  IRS  employer  identification  number.  If  an  application  for 
such  number  is  pending,  please  enter  "00  (XIOOfXX)." 


YES 


□  □ 


SEC  tail  (ll-BOl 
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3.  Has  the  issuer  been  assigned  a  CUSIP  number  for  its  securities? 

If  yes,  please  specify  the  first  six  (61  digits.  If  no,  please  enter  *'000000.' 


Page  2 

YES 

□ 

NO 

1 1 1 1 1  n 

4.  Please  check  the  appropriate  box  for  each  exchange  or  market,  if  any,  where  the  issuer's 
securities  are  traded. 

American  Stock  Exchange . . . .  a 

Boston  Stock  Exchange . b.  |_| 

Cincinnati  Stock  Exchange . c. 

Midwest  Stock  Exchange . d. 

Over-the-Counter  (irKluding 

National  Association  of  Securities  Dealers  Automated  Quotations  System)  .  .  e. 

New  York  Stock  Exchange . f- 

Philadelphia  Stock  Exchartge . 9- 

Pacific  Stock  Exchange.  . . 


Other 


P/ease  Specify . 


1.  □ 


1  SEC  USE  ONLY  | 

None. 


i.  □ 


5.  Please  indicate  the  issuer's  Standard  Industrial  Classification  (SIC)  at  the  3  or  4  digit  level.  If  the 
issuer  has  more  than  one  SIC.  please  enter  the  issuer's  primary  SIC.  If  a  3  digit  SIC  is  given,  enter 
"X"  in  the  left  most  box. 

B.  Statistical  Information  About  the  Issuer 

INSTRUCTION:  Please  enter  the  letter  for  the  appropriate  response  to  each  item  in  Part  B  in  the  box 
indicated.  If  the  issuer's  first  fiscal  year  has  not  yet  ended,  furnish  the  requested 
information  as  of  a  date,  or  as  to  a  period  ending  on  a  date,  no  more  than  90  days 
prior  to  the  first  sale  of  securities  in  this  issue. 

1.  What  were  the  issuer’s  gross  revenues  for  its  most  recently  ended  fiscal  year? 

a.  Less  than  3500,000  b.  $500,001  -  $1,000,000  c.  $1,000,001  -  $3,000,000 
d.  $3,000,001  -  $5,000,000  e.  $5,000,001  -  $10,000,000  f.  $10,000,001  -  $25,000,000 
g.  $25,000,001  -  $100,000,000  h.  Over  $100,000,000 

2.  What  were  the  issuer's  total  consolidated  assets  as  of  the  end  of  its  latest  fiscal  year? 

a.  Less  than  $50,000  b.  $50,000  -  $250,000  c.  $250,001  -  $500,000 

d.  $500,001  -$1,000,000  e.  $1,000,001  -$3,000,000  f.  $3,000,001  -$5,000,000 

g.  $5,000,001  -  $10,000,000  h.  Over  $10,000,000 

3.  What  was  the  issuer's  net  income  for  its  most  recently  eroded  fiscal  year? 

a.  None  or  net  loss  b.  $1  -  $50,000  c.  $50,000  -  $250,000  d.  $250,001  -  $500,000 

e.  $500,001  -$1,000,000  f.  $1,000,001  -$3,000,000  g.  $3,000,001  -$5,000,000 

h.  $5,000,001  -$10,000,000  i.  Over  $10,000,000 

4.  What  was  the  issuer's  shareholders'  equity  at  the  end  of  its  latest  fiscal  year? 

a.  Less  than  $25,000  '  b.  $25,000  -  $1 25,000  c.  $125,001  -  250.000 

d.  $250,001  -$500,000  e.  $500,001  -$1,000,000  f.  $1,000,001  -  $3,000,000 
g.  $3,000,001  -$5,000,000  h.  $5,000,001  -  $10,000,000  i.  Over  $10,000,000 


□ 


□ 


□ 


□ 
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5.  How  many  shareholders  did  the  issuer  have  at  the  end  of  its  latest  fiscal  year? 

a.  0-10  b.  11-25  c.  26-50  d.  51-99  e.  100-199 
f.  200  -  299  g.  300-399  h.  400-499  i.  500  or  more 

6.  How  many  shares  were  held  by  non-affiliated  shareholders  at  the  end  of  the  issuer's  latest  fiscal  year? 


□ 

□ 


a.  Less  than  500.000  b.  500.001  -  1.500.000  c.  1,500,001  -2,500.000 

d.  2,500.001  -  3.500.000  e.  3,500.001  -  5.000.000  f.  Over  5,000.000 

7.  How  many  shares  were  outstanding  at  the  end  of  the  issuer's  latest  fiscal  year? 

a.  Less  than  500.000  b.  500.001  -  1,500.000  c.  1,500,001  -2,500,000 

d.  2,500.001  -  3.500.000  e.  3.500.001  -  5.000.000  f.  Over  5,000.000 

8.  How  many  full-time  employees  did  the  issuer  have  at  the  end  of  its  latest  fiscal  year? 

a.  0  b.  1-5  c.  6-10  d.  11-20  e.  21-30  f.  31 -40 
g.41-50  h.  51-100  i.  101  -250  j.  251  -500  k.  501  -  750  I.  Over  750 

9.  How  many  part-time  employees  did  the  issuer  have  at  the  end  of  its  latest  fiscal  year? 


□ 

□ 

□ 


a.  0  b.  1-5  c.  6-10  d.  11-20  e.  21 -30  f.  31-40 
g.  41—50  h.  Over  50 

C.  Brief  Narrative  Information  About  the  Issuer 

1.  In  what  year  was  the  issuer  incorporated:  or  organized? 

2.  In  what  state  is  the  issuer  incorporated  or  organized?  Please  enter  the  standard  two-letter  LI.S. 
Postal  Service  abbreviation.  Enter  "CN"  if  the  issuer  is  organized  in  Canada.^ 

3.  Please  briefly  describe  the  issuer's  business. 


4.  Please  list  the  full  name  and  address  of  the  following  persons:  each  promoter  of  the  issuer  involved  in 

the  offering  of  securities  as  to  which  sales  pursuant  to  Section  4(6)  are  reported  on  this  notice,  the  issuer's 
chief  executive  officer,  and  each  of  the  issuer's  affiliates.  Indicate  the  status  of  each  person  named  by 
placing  an  "X"  m  the  applicable'  boxles)  opposite  such.person's  name.  The  term  "promoter"  includes  -  -  - 

(a)  Any  person  who.  acting  alone  or  in  conjunction  with  one  or  more  other  persons, 
directly  or  indirectly  takes  the  initiative  m  founding  and  organizing  the  business  or 
enterprise  of  an  issuer:  or 

(b)  Any  person  who.  in  connection  with  the  founding  or  organizing  of  the  business  or 
enterprise  of  an  issuer,  directly  or  indirectly  receives  in  consideration  of  services  or  property, 
or  both  services  and  property,  1 0  percent  or  more  or  any  class  of  securities  of  the  issuer  or 

10  percent  or  more  of  the  proceeds  from  the  sale  of  any  class  of  securities.  However,  a  person 
who  receives  such  securities  or  proceeds  either  solely  as  brokerage  commissions  or  solely  in 
consideration  of  property  shall  not  be  deemed  a  promoter  within  the  meaning  of  this  paragraph 
if  such  persoit  does  not  otherwise  take  part  in  founding  and  organizing  the  enterprise. 
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NAME 

AOORCSS 

city 

STATE 

ZIP 

NAME 

ADDRESS 

CITY 

STATE 

ZIP 

5.  Please  iist  the  full  name  and  address  of  each  person  who  has  been  or  will  be  paid  or  given 
directly  or  indirectly  any  commission  or  similar  remuneration  for  solicitation  of  purchasers 
in  connection  with  sales  of  securities  in  any  offering  pursuant  to  Section  4(6). 


NAME 

ADDRESS 

CITY 

STATE 

ZIP 

NAME 

ADDRESS 

CITY 

STATE 

ZIP 
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3.  Furnish  a  reasonably  itemized  statement  of  all  expenses  m  connection  with  the  issuance 
and  distribution  of  the  securities  being  offered  in  this  issue.  Insofar  as  practicable,  give 
amounts  for  the  categories  Usted  below.  The  information  may  be  given  as  subtect  to 
future  contingencies.  If  the  expenditure  in  any  category  is  not  known,  furnish  an 
estimate  and  place  an  "X"  m  the  box  to  the  left  of  the  amount  given. 

a.  Blue  Sky  Fees  and  Expenses . L  .  .  $[ 

b.  Transfer  Agents'  Fees .  C 

c.  Printing  and  Engraving  Costs .  C 

d.  Legal  Fees . C 

e.  Accounting  Fees  .  [ 

f.  Engineering  Fees .  [ 

g.  Sales  Commissions  (including- 

Finden'  Fees) .  I 

h.  Other  Expenses  (Identify) 


4.  Indicate  below  the  amount  of  the  gross  proceeds  to  the  issuer  (other  than 
amounts  specified  in  Item  D.4  above)  proposed  to  be  used  or  used  for  each 
of  the  purposes  listed  below.  If  the  amount  to  be  used  for  any  purpose  is 
not  known,  furnish  an  estimate  and  place  an  "X"  m  the  box  to  the  left 
of  the  amount  given. 


Payments  to 
offioers,  di¬ 
rectors  and 
affiliates 
(A) 


Payments 
to  others 
IBi 


a.  Salaries  and  fees 

b.  Purchase  of  real  estate 

c.  Purchase  and  installation  of 

machinery  and  equipment 

d.  Construction  of  plant 

building  and  facilities 

e.  Development  expense  (product 

development,  research,  patent 
costs,  etc.) 

f.  Purchase  of  raw  materials. 

inventories,  supplies,  etc.  ' 

g.  Selling,  advertising,  and  other 

sales  promotion 

h.  Acquisition  of  other  businesses 

i.  Repayment  of  loans 

j.  Working  capital 
Other  -  please  specify 


Total 


$ 
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The  issuer  has  duly  caused  this  notice  to  be  signed  on  its  behalf  by  the  undersigned  duly  authorized 
officer  or  person  acting  in  a  similar  capacity. 

DATE  OF  NOTICE  ISSUER  _ _ : _ 

_  SIGNATURE  II. 

NAME 

TITLE  _ 

INSTRUCTION:  Print  the  name  and  title  of  the  signing  representative  under  his  signature.  At  lease  one  copy  of  the  notice 
filed  with  the  Commission's  principal  office  in  Washington,  D  C.  shall  be  manually  signed.  Any  copies  not 
manually  signed  shall  bear  typed  or  printed  signatures. 

- ATTENTION - 

Intentional  misstatements  or  omissions  of  fact  constitute  Federal  Criminal  Violations  (See  18  U.S.C.  1001). 


/ 
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Page  7 


Item  of  Form 
(identify) 


Answer 
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Item  of  Form 

(identify)  -  Answer 


|FR  Doc.  8045713  Filed  11-13-80;  8:45  am) 

BHUNG  CODE  801(M>1-C 


75192  Federal  Register  /  Vol.  45,  No.  222  /  Friday,  November  14.  1980  /  Rules  and  Regulations 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18  CFR  Part  260 

Interim  Rule  Revising  Annual  Report  of 
Gas  Supply  for  Certain  Natural  Gas 
Pipelines;  Form  No.  15 

Issued  November  6, 1980. 
agency:  Federal  Energy  Regulatory 
Commission. 

ACTION:  Interim  rule. 

SUMMARY:  By  this  interim  rule,  the 
Federal  Energy  Regulatory  Commission 
amends  Form  No.  15,  Annual  Report  of 
Gas  Supply  for  Certain  Natural  Gas 
Pipelines,  to  eliminate  reporting 
requirements  which  the  Commission  no  ‘ 
longer  needs  to  carry  out  its  regulatory 
functions.  This  interim  rule  will  be 
effective  for  reports  covering  calendar 
year  1980  and  subsequent  calendar 
years,  until  certain  issues  relating  to 
proposed  further  changes  in  the  content, 
format  and  instructions  of  Form  No.  IS, 
are  resolved.  The  changes  are  a  product 
of  the  Commission’s  ongoing  effort  to 
eliminate  unnecessary  reporting  burdens 
and  to  update  its  forms. 

EFFECTIVE  DATE:  November  6, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 
Wayne  Thompson,  Chief,  Gas  Supply 
Branch,  Office  of  Pipeline  and  Producer 
Regulation,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
N.E.,  Room  4402-B,  Washington,  D.C. 
20426,  (202)  357-9077. 

A.  Background 

Form  No.  15,  Annual  Report  of  Gas 
Supply  for  Certain  Natural  Gas 
Pipelines,  was  instituted  to  obtain  an 
annual  report  of  the  total  gas  supply  of 
each  pipeline  company  under  the 
jurisdiction  of  the  Federal  Power 
Commission  (Commission).*  This  gas 
supply  reporting  requirement — which 
continues  today  under  this 

'  Form  No.  15  was  initially  promulgated  in  1964: 
Order  No.  279.  Docket  No.  R-239,  29  FR  4874  (April 
7. 1964).  It  has  undergone  four  revisions  since  that 
date;  Order  No.  337,  Docket  No.  R-308.  32  FR  3292 
(February  25. 1967),  revised  the  form  to  allow 
companies  with  comparatively  small  volumes  of 
reserves  to  file  an  abbreviated  report,  and  made 
certain  conforming  amendments;  Order  No.  399, 
Docket  No.  R-30e.  35  FR  6962  (May  1. 1970), 
amended  the  form  to  require  respondents  to  submit 
estimates  of  productive  capacity  Mcf/day, 
maximum  daily  quantity  Mcf/day  for  each  source  of 
gas  supply,  and  gas  reserves  by  independent 
producer  rate  schedules,  and  made  other  minor 
changes:  Order  No.  476.  Docket  No.  R-308.  38  FR 
6810  (March  13, 1973).  amended  the  form  with 
reference  to  the  reserves  report;  and  Order  No.  546. 
Docket  No.  R-306. 41  FR  9868  (March  8. 1976), 
revised  the  form  to  require  that  respondents 


Commission’s  authority— covers  each 
interstate  pipeline  company’s  owned 
reserves,  producer  contracts  for  which 
the  producer  has  received  a  certificate 
to  sell  the  gas  tp  the  pipeline,*  gas 
purchase  contracts  with  other 
jurisdictional  pipelines,*  purchases  of 
gas  from  foreign  suppliers,  purchases  of 
Liquefied  Natural  Gas  (LNG),  Synthetic 
Natural  Gas  (SNG),*and  short-term  or 
other  purchases  over  which  the 
Commission  has  regulatory  authority. 

Form  No.  15  provides  the  Commission 
with  information  needed  to  address  gas 
supply  issues  in  certiffcate  applications, 
to  perform  depreciation  analyses  in  rate 
cases,  and  to  make  determinations 
concerning  new  or  increased  sales,  the 
extension  of  facilities,  or  the 
abandonment  of  services. 

On  August  7, 1980,  the  Commission 
issued  a  Notice  of  Proposed  Rulemaking 
to  revise  Form  No.  15  (45  FR  54082, 
August  14, 1980),  as  part  of  its  program 
to  review  the  collection  of  data  which 
the  Commission  uses  for  making 
decisions  in  the  regulatory  process.  ’The 
rulemaking  proposed  to  amend  the 
content,  format,  and  instructions  of 
Form  No.  15  in  order  to  make  the  form 
more  concise,  better  facilitate  its  use, 
and  reduce  uimecessary  respondent 
reporting  burdens.  The  schedules  were 
to  be  redesignated  to  better  facilitate 
completion  by  hand,  and  definitions  and 
data  requests  were  to  be  standardized 
and  made  to  conform  with  changes 
resulting  ffom  passage  of  the  Natural 
Gas  Policy  Act  (NGPA).  The  changes 
were  proposed  to  be  implemented  in 
time  for  the  report  due  on  April  1, 1981, 
which  covers  gas  supplies  during  the 
1980  calendar  year  period. 

B.  Analysis  of  Comments. 

In  response  to  the  Notice  of  Proposed 
Rulemaking,  the  Commission  received 
fourteen  comments  from  sixteen 
parties.®  Of  these,  twelve  were  from 
interstate  pipelines  which  are  required 

disclose  gas  reserves  filings  with  other  Federal 
agencies. 

•Pursuant  to  the  Natural  Gas  Policy  Act  (NGPA), 
producers  are  no  longer  required  to  obtain 
certificates  in  certain  instances.  (Sm  sections  302, 
312,  and  601  of  the  NGPA.) 

•We  note  that  pursuant  to  the  NGPA.  pipelines 
are  also  permitted  to  purchase  gas  from  intrastate 
pipeline  companies.  (See  sections  302, 303, 311,  and 
601  of  the  NPGA.) 

•Also  known  as  “Substitute”  Natural  Gas. 

‘Columbia  Gas  Transmission  Corporation,  El 
Paso  Natural  Gas  Company,  Michigan  Wisconsin 
Pipe  Line  Company,  Natural  Gas  Pipeline  Company 
of  America,  Northern  Natural  Gas  Company. 
Panhandle  Eastern  Pipe  Line  Company  and 
Trunkline  Gas  Company,  Southern  Natural  Gas 
Company,  Tennessee  Gas  Pipeline  Company,  Texas 
Eastern  Transmission  Corporation  and 
Transwestem  Pipeline  Company,  Texas  Gas 


to  file  the  form,®  one  was  from  a  natural 
gas  user,  and  one  was  from  an  industry 
association. 

1.  Format  Revisions 

In  general,  the  commenters  supported 
the  Commission’s  intention  to  reduce 
reporting  burdens  through  the  deletion 
of  certain  data  items  in  Form  No.  15.'' 
However,  the  reaction  was  almost 
universal  that  the  revised  format, 
content,  and  instructions  would  actually 
result,  initially,  in  an  increased  burden 
to  respondents.  Among  the  specific 
complaints  was  that  the  Commission 
indicated  that  it  would  prefer  that 
respondents  file  a  magnetic  tape 
(computer  copy)  of  the  form  in  the 
current  format,  as  well  as  a  "hard  copy" 
(computer  printout)  in  the  proposed 
format.  Commenters  argued  that  this 
"dual  system”  would  be  duplicative  and 
that  it  would  be  expensive  to  devise  and 
maintain.  Furthermore,  it  would  be 
impossible  to  reprogram  computers 
pursuant  to  the  new  format,  instructions 
and  contents  in  time  for  the  April  1, 1981 
ffling. 

A  suggestion  was  made  to  simply 
retain  Form  No.  15  with  its  present 
format  and  instructions  because  that 
would  be  less  burdensome  than  the 
proposal.  Another  proposed  that  a 
revised  form  should  become  effective  in 
time  to  be  filed  by  April  1, 1982. 

Comments  also  alleged  that  revisions 
in  the  instructions  as  a  result  of 
clarifications  and  changes  to  conform 
with  recently-passed  legislation,  created 
greater  reporting  requirement — in 
conflict  with  the  Commission’s  purpose 
to  lessen  the  reporting  burden.  Some 
commenters  also  alleged  that  certain  of 
the  definitions  were  inconsistent  with 
each  other  as  a  result  of  the  proposed 
revisions. 

Because  various  problems  arose  with 
respect  to  the  proposed  format  changes 
to  Form  No.  15,  the  Commission  has 
determined  that  extensive  revision  of 
Form  No.  15  would  be  inappropriate  at 
this  time.  However,  the  Commission  is 
satisfied  that  certain  information 
described  below,  should  be  eliminated 
immediately.  Therefore,  for  the  present. 
Form  No.  15  is  revised  only  insofar  as 
those  items  originally  proposed  for 
deletion  will  be  eliminated;  no  new 
instructions,  clarifications,  reformating 
or  other  requirements  are  imposed  by 

Transmission  Corporation,  Transcontinental  Gas 
Pipe  Line  Corporation.  United  Gas  Pipe  Line 
Company,  General  Motors  Corporation  and 
Interstate  Natural  Gas  Association  of  America. 

*  A  total  of  93  interstate  gas  pipelines  are 
currently  required  to  file  Form  No.  15. 

•  Most  comments  were  in  agreement  with  respect 
to  the  Commission's  proposed  deletions  of  data 
items. 
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these  amendments. 'Further  changes 
will  be  considered  in  the  near  future.  At 
time  further  public  comment  will  be 
solicited.  - 

2.  Deletion  of  Reporting 
Requirements. 

General  Motors  Corporation  (GM) 
opposed  the  deletion  of  reporting 
requirements  in  Form  No.  15.  In  general, 
GM  noted  the  importance  of  the 
Conunission’s  collecting  and  considering 
reliable  data  on  future  gas  supplies  and 
deliveries.  GM  urged  that  no  important 
information  be  omitted,  that  clariHcation 
of  data  be  provided  where  necessary 
and  that  new  information  be  collected 
where  it  would  be  useful.  Specifically, 
GM  suggested  that  the  20  year  annual 
projection  of  total  pipeline  system  gas 
requirements  (Schedule  1]  be  retained 
instead  of  the  one  year  of  requirements 
data  to  be  reported  under  the  proposed 
rule.  In  addition,  the  proposed 
elimination  of  curtailment  data  for  the 
current  report  year  was,  according  to 
GM,  imexplained  and  undesirable. 
Finally,  GM  suggested  several 
additional  reporting  requirements  for  the 
form. 

The  Commission  believes  that  the  20 
year  annual  projection  of  total  pipeline 
system  gas  requirements  should  not  be 
retained.  Because  of  gas  shortages, 
effects  of  conservation,  fuel  switching 
and  fluctuations  in  the  weather,  total 
annual  requirements  are  rarely  fulfilled; 
therefore,  the  direct  relevance  of  the 
reporting  of  annual  requirements  has 
become  limited.  In  addition,  the  long¬ 
term  projection  of  requirements  data 
tends  to  be  inaccurate.  Finally,  pipeline 
system  requirements  data  are  now 
reported  in  Schedule  1  of  FERC  Form  No. 
16  {see  18  CFR  §  260.12),  and  the 
requirements  profile  of  jurisdictional 
companies  has  been  developed  in  the 
“Omnibus”  proceedings  (Docket  No. 
TC80-60.  et  al,  September,  1980).  The 
Commission  considers  this  information 
to  be  sufficient  to  evaluate  jurisdictional 
company  requirements. 

Finally,  the  Commission  has 
eliminated  the  requirement  to  report 
curtailment  data  during  the  report  year 
in  Schedule  No.  1  of  Form  No.  15 
because  this  information  is  available  in 
greater  detail  in  the  Commission’s  Form 
No.  16  (revised  May  30, 1980.  Order  No. 
88,  RM8(>-20, 45  FR  37812,  June  5, 1980). 

3.  Informal  Conferences. 

Commentors  generally  suggested  that 
the  Commission  should  not  make 
extensive  changes  to  the  format  or 
instructions  to  Form  No.  15  until 


'Gompanies  filing  computerized  versions  of  the 
Form  No.  15  may  submit  it  in  the  current  format, 
retaining  the  items  deleted  herein  to  alleviate  the 
burden  of  reprogramming. 


informal  ccmferences  have  been  held 
between  interested  members  of  the 
public  and  the  Commission  to  discuss 
problems  regarding  contemplated 
changes.  As  noted  above,  the 
amendments  made  in  this  interim  rule 
do  not  include  any  of  the  proposed 
changes  to  the  format.  The  Commission 
does  intend  to  further  consider  such 
changes  in  the  forthcoming  weeks. 
Interested  persons  are  invited  to  a  series 
of  conference  meetings  with 
Commission  staff  beginning  in  early 
December  in  order  to  discuss  and  revise 
Form  No.  15  in  the  light  of  legal, 
regulatory  and  industry  considerations. 
An  announcement  specifying  the  dates 
and  times  of  these  meetings  will  be 
issued  in  the  near  future. 

A  final  rule,  to  further  amend  Form 
No.  15,  will  be  issued  subsequent  to  the 
above-mentioned  conference  meetings. 

C.  Revisions  to  Form  15. 

Form  15  is  revised  by  deleting  the 
following  requirements: 

General.  Tlie  requirement  to  report 
“Class  Code”  on  each  statement  and 
schedule  is  deleted.  Also  eliminated  is 
the  requirement  to  file  individual 
reservoir  area  outline  maps. 

Statements.  In  the  first  substantive 
statement,  “Synopsis  of  Pipeline 
Company  Gas  Supply”  (p.  0047),  items 
04  through  10  which  pertain  to 
information  fi:om  the  last  certificate 
application  are  deleted  because  they  are 
available  elsewhere. 

Schedules.  The  following  items  in 
Schedule  Nos.  1  through  4  are  deleted: 

Schedule  No.  1,  ‘System  Deliverability 
Summary". 

Entry  Nos.  104-122 — Annual  Requirements 
Curtailments. 

Entry  No.  123 — ^Total  Volumes  Scheduled 
(Annual  Requirements)* 

Entry  No.  125 — Firm  Gas  Sales  Interruptible 
Gas  Sales  Outer  use  Gas  Reserve  Life 
Index. 

Schedule  No.  2,  "Reservoir  Data  and 
Dedicated  Remaining  Recoverable  Salable 
Reserves". 

Line  No.  1 — FPC  Natural  Gas  Area. 

Line  No.  2 — ^Type  Calculation,  Total- 
Producing  Completions,  Total  Net 
Completions,  Dedicated  Percentage  of 
Sellers  Reserves,  Decline  Factor  MMcf  Per 
PSI,  Cumulative  Wet  Gas  Production  at 
Current  Pressure,  Current  Z  Value, 
Terminal  Z  Value,  Depth  Classification, 
Basic  Lithology. 

Line  No.  4 — Recovery  Factor,  Productive 
Area — ^Acres,  Average  Net  Thickness — 
Feet  Reservoir  Volume — Acre/Feet, 
Porosity,  Porosity  By  (How  porosity  is 


*  Item  inadvertently  omitted  from  the  Preamble  to 
the  Notice  of  Proposed  Rulemaking— deletion  of  this 
item  was  noted  in  the  schedule  attached  to  the 
notice. 


determined).  Connate  Water,  Connate 
Water  By  (How  connate  water  is 
determined).  Initial  Z  Value,  Yield,  Barrels 
Per  MMcf,  Mole  Percent  HtS,  Mole  Percent 
Ns,  Mole  Percent  COs,  Initial  Formation 
Volume  Factor  (FVF). 

Schedule  No.  3,  ‘Deliverability  Estimate  For 
Each  Supply  Source". 

Line  No.  2 — All  Data  Elements 
Line  No.  3 — Pc  (Shut-in  pressure].  Pi  (Flowing 
pressure),  Pf  (Formation  pressure),  Ps 
(Sandface  pressure),  C  (Coei^cient  C  in 
back  pressure  equation),  n  (value  of  slope 
n],  Q  (rate  of  flow].  Duration  Flow, 
Wellhead  Open  Flow,  Absolute  Open  Flow, 
Daily  Productive  Capacity — Non- 
Associated  Gas,  Daily  Productive 
Capacty — Associated  and  Solution  Gas, 

Gas  Volume  Not  Scheduled* 

Line  No.  4 — Net  Completions* 

Schedule  No.  4,  “Committed  Reserves  and 
Deliverability  Estimates  for  Other  Supply 
Sources". 

Line  No.  1 — FPC  Natural  Gas  Area. 

Line  Na  2 — Pipeline  Code*.  Seller  Code*, 
Daily  Productive  Capacity  for 
Undesignated  Gas,  Daily  Productive 
Capacity  for  Non-Associated  Gas,  Daily 
Productive  Capacity  for  Associated  and 
Solution  Gas,  Volume  Curtailed,  MMcf* 
Line  No.  3 — Gas  Volume  Not  Scheduled. 

The  form,  as  revised  by  this  Interim 
Rule,  shall  be  filed  on  or  before  April  1 
for  each  calendar  year  ending  December 
31  of  the  previous  year  as  is  ciurently 
required,  beginning  with  April  1, 1981. 

In  addition,  the  Commission  has  sent 
a  memorandum  to  the  Energy 
Information  Administration  (EIA)  (see. 
Attachment  B  to  the  document)  * 
regarding  clarification  of  the 
instructions  for  Form  No.  15. 

D.  Public  Procedure  and  Effective  Date. 

The  Commission  has  complied  with  5 
U.S.C.  §  553  by  having  provided  the 
public  with  notice  and  an  opportunity  to 
participate  in  this  rulemaking. 

Immediate  adoption  of  the  revisions  to 
Form  No.  15  will  promote  an  expeditious 
reduction  of  unnecessary  reporting 
burdens.  Therefore,  under  5  U.S.C. 

§  553(d),  the  Commission  is  making 
these  changes  effective  immediately  for 
reports  covering  calendar  year  1980,  to 
be  filed  on  or  before  April  1, 1981. 

(Administrative  Procedure  Act,  5  U.S.C. 

§  553;  Natural  Gas  Act,  15  U.S.C.  §S  717- 
717w;  Department  of  Energy  Organization 
Act,  42  U.S.C.  SS  7101-7352;  E.0. 12009.  42  FR 
46267;  Natural  Gas  Policy  Act  of  1978, 15 
U.S.C.  §S  3301-3432.) 


*  Items  inadvertently  omitted  in  the  Preamble  to 
the  Notice  of  Proposed  Rulemaking — deletion  of 
these  items  was  noted  in  the  schedules  attached  to 
the  Notice. 

*The  memorandum  sent  to  EIA  and  revised  Form 
No.  15  (Attachment  A)  are  not  being  printed  by  the 
Federal  Regester.  Copies  are  available  in  the 
Commission's  Office  of  Public  Information. 
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For  the  foregoing  reasons,  FPC  Form 
No.  15.  is  revised  as  set  forth  in 
Attachment  A  to  this  Interim  Rule,  and- 
Part  260  of  Chapter  I.  Title  18  of  the 
Code  of  Federal  Regulations  is  amended 
as  set  forth  below,  effective  immediately 
as  an  interim  rule. 

By  the  Conunission. 

Kenneth  F.  Plumb, 

Secretary. 

Section  260.7  is  amended  in  the  note 
following  the  text  by  adding  at  the  end 
thereto  the  following: 

§  260.7  Form  No.  15,  Annual  report  of  gas 
supply  for  certain  natural  gas  pipelines 
***** 

Note.—  *  *  *  Docket  No.  RM80-69. 45  FR, 
Nov.  14. 1980. 

(FR  Doc.  00-35424  Filed  11-13-00: 0:45  am] 

BILUNG  CODE  6450-«5-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Parts  430,  431, 436,  450 

[Docket  No.  80N-0293] 

Antibiotic  Drugs;  Daunorubicin 
Hydrochloride 

agency:  Food  and  Drug  Administration. 
ACTION:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  amends  the  antibiotic 
drug  regulations  to  provide  for  the 
certification  of  a  new  antibiotic  drug, 
daunorubicin  hydrochloride.  The 
manufacturer  has  supplied  sufficient 
data  and  information  to  establish  its 
safety  and  efficacy. 

DATES:  Effective  November  14, 1980; 
comments  by  December  15, 1980. 
ADDRESS:  Written  comments  to  the 
Dockets  Management  Branch  (formerly 
the  Hearing  Clerk’s  office)  (HFA-305), 
Food  and  Drug  Administration,  Rm.  4- 
62,  5600  Fishers  Lane.  Rockville,  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT: 

Joan  Eckert,  Bureau  of  Drugs  (HFD-140), 
Food  and  Drug  Administration,  5600 
Fishers  Lane,  Rockville,  MD  20857,  301- 
443-4290. 

SUPPLEMENTARY  INFORMATION:  The 

Food  and  Drug  Administration  (FDA) 
has  evaluated  data  submitted  in 
accordance  with  regulations 
promulgated  under  section  507  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act 
(21  U.S.C.  357),  as  amended,  with 
respect  to  providing  for  the  certiHcation 
of  a  new  antibiotic  drug,  daunorubicin 


hydrochloride.  The  agency  concludes 
that  the  data  supplied  by  the 
manufacturer  concerning  this  antibiotic 
drug  are  adequate  to  establish  its  safety 
and  efficacy  when  used  as  directed  in 
the  labeling  and  that  the  regulations 
should  be  amended  in  Parts  430, 431, 

436,  and  450  (21  CFR  Parts  430,  431,  436, 
and  450)  to  provide  for  its  certiHcation. 

The  agency  has  determined  pursuant 
to  21  CFRF  25.24(b)(22)  (proposed 
December  11, 1979;  44  FR  71742)  that  this 
action  is  of  a  type  that  does  not 
individually  or  cumulatively  have  a 
significant  impact  on  the  human 
environment.  Therefore,  neither  an 
environmental  assessment  nor  an 
environmental  impact  statement  is 
required. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  507,  59 
Stat.  463  as  amended  (21  U.S.C.  357)) 
and  under  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 
CFR  5.1),  Parts  430, 431,  436,  and  450  are 
amended  to  read  as  follows: 

PART  430— ANTIBIOTIC  DRUGS; 
GENERAL 

1.  Part  430  is  amended: 

a.  In  §  430.4  by  adding  paragraph 
(a)(46),  to  read  as  follows: 

§  430.4  Definitions  of  antibiotic 
substances. 

(a)  *  *  * 

(46)  Daunorubicin.  Each  of  the 
antibiotic  substances  produced  by  the 
growth  of  Streptomyces  coeruleorubidus 
and  each  of  the  same  substances 
produced  by  any  other  means  is  a  kind 
of  daunorubicin. 

b.  In  §  430.5  by  adding  paragraphs 

(a) (68)  and  (b)(68)  to  read  as  follows: 

§  430.5  Definitions  of  master  and  working 
standards. 

(a)  *  *  * 

(68)  Daunorubicin.  The  term 
“daunorubicin  master  standard"  means 
a  specific  lot  of  daunorubicin  that  is 
designated  by  the  Commissioner  as  the 
standard  of  comparison  in  determining 
the  potency  of  the  daunorubicin  working 
standard. 

(b)  *  *  * 

(68)  Daunorubiciin.  The  term 
“daunorubicin  working  standard" 
means  a  specific  lot  of  a  homogeneous 
preparation  of  daunorubicin. 

c.  In  §  430.6  by  adding  paragraph 

(b) (70)  to  read  as  follows: 

§  430.6  Definitions  of  the  terms  “unit”  and 
“microgram"  as  applied  to  antibiotic 
substances. 

***** 


(70)  Daunorubicin.  The  term 
“microgram”  applied  to  daunorubicin 
means  the  daunorubicin  activity 
(potency)  contained  in  1.0965 
micrograms  of  the  daunorubicin  master 
standard. 

***** 


PART  431— CERTIFICATION  OF 
ANTIBIOTIC  DRUGS 

2.  Part  431  is  amended  in  §  431.53  by 
alphabetically  inserting  a  new  item  in 
the  fee  schedule  in  paragraph  (b)(1)  to 
read  as  follows: 

§431.53  Fees. 


(b)  *  *  ‘ 
(1)  *  *  * 


Test 


Chargea¬ 
ble  fee  per 
test 


Daunorubicin  potency  (special  turbidhnetri^... 


PART  436— TESTS  AND  METHODS  OF 
ASSAY  OF  ANTIBIOTIC  AND 
ANTIBIOTIC-CONTAINING  DRUGS 

■  3.  Part  436  is  amended: 

a.  In  §  436.35(c)  by  alphabetically 
inserting  a  new  item  in  the  table  to  read 
as  follows: 

§  436.35  Histamine  test 
***** 


(c)  *  *  * 


Antibiotic 

Diluent 
(diluent 
number  as 
listed  in 

1 436.31(b)] 

Concentra¬ 
tion  of  test 
solulion 
(milligrams 
of  activity 

m^Mer) 

Volume  of 
test 

solution  to 
be  injected 
(mMiliters 
per 

kilogram  of 
body 
w^t) 

• 

Daunorubicin 

hydrochloride... 

4 

1.5 

1.0 

b.  In  §  436.101  by  adding  paragraph 
(a)(18)  to  read  as  follows: 

§  436.101  Solutions. 

(a)  *  *  • 

(18)  Solution  18  (0.054M  sodium 
phosphate  buffer.  pH  6.9). 

Sodium  dihydrogen  phosphate 
monohydrate:  3.97  gm. 

Disodium  hydrogen  phosphate  anhydrous: 
3.55  gm. 

Distilled  water,  q.s.:  1,000,0  mL 


(b)  *  *  * 
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PART  450— ANTITUMOR  ANTIBIOTIC 
DRUGS 

4.  Part  450  is  amended: 

a.  In  Subpart  A  by  adding  new 
§  450.22  to  read  as  follows: 

§  450.22  Daunorubicin  hydrochloride. 

(a)  Requirements  for  certification — (1) 
Standards  of  identity,  strength,  quality, 
and  purity.  Daunorubicin  hydro^loride 
is  the  monohydrochloride  salt  of  (ls,3s)- 
3-acetyl-l,2, 3,4,6, ll-hexahydro-3, 5,12- 
trihydroxy-10-methoxy-6,ll-dioxo-l- 
naphthacenyl-3-amino-2,3,6-trideoxy-a- 
L-/yxo-hexopyranoside.  It  is  a  red- 
orange,  hygroscopic  powder.  It  is  so 
purified  and  dried  that: 

(1)  Its  potency  is  not  less  than  842 
micrograms  and  not  more  than  1,030 
micrograms  of  daunorubicin  per 
milligram. 

(ii)  Its  moisture  content  is  not  more 
than  3.0  percent. 

(iii)  Its  pH  in  an  aqueous  solution 
containing  5  milligrams  per  milliliter  is 
not  less  than  4.5  and  not  more  than  6.5. 

(iv)  It  is  crystalline. 

(v)  It  passes  the  identity  test  for 
daunorubicin. 

(2)  Labeling.  It  shall  be  labeled  in 
accordance  with  the  requirements  of 
§  432.5  of  this  chapter. 

(3)  Requests  for  certification:  samples. 
In  addition  to  complying  with  the 
requirements  of  §  431.1  of  this  chapter, 
each  request  shall  contain: 

(i)  Results  of  tests  and  assays  on  the 
batch  for  potency,  moisture,  pH, 
crystallinity,  and  identity. 

(ii)  Samples  required:  14  packages, 
each  containing  approximately  40 
milligrams. 

(b)  Tests  and  methods  of  assay. 
Daunorubicin  hydrochloride  is  toxic.  It 
must  be  handled  with  care  in  the 
laboratory.  Transfer  all  dry  powders  in 
a  suitable  hood.  Wear  rubber  gloves, 
protective  gowns,  head  coverings,  and 
protective  eye  goggles  when  handling 
dry  powders.  Avoid  inhaling  Hne 
particles  of  powder.  Solutions  should 
not  be  pipetted  by  mouth.  If  the 
substance  contacts  the  skin,  promptly 
wash  with  soap  and  water.  Dispose  of 
all  waste  material  by  dilution  with  large 
volumes  of  sodium  hypochlorite 
solution. 

(1)  Potency.  Use  either  of  the 
following  methods;  however,  the  results 
obtained  from  the  high-pressure  liquid 
chromatograph  shall  be  conclusive. 

(i)  High-pressure  liquid 
chromotography.  Proceed  as  directed  in 


§  436.322  of  this  chapter,  except  in  lieu 
of  the  mobile  phase  and  pH  described  in 
paragraph  (b)(2)  of  that  section,  use  a 
mixture  of  water,  acetonitrile  (62:38) 
adjusted  to  pH  2.2  ±  0.2  with 
phosphoric  acid.  Prepare  the  sample  and 
standard  solutions  and  calculate  the 
daunorubicin  content  as  follows: 

(a)  Preparation  of  sample  and 
working  standard  solutions.  Accurately 
weigh  approximately  25  milligrams  of 
the  sample  and  of  the  daunorubicin 
working  standard  and  dissolve  each  in 
25  milliliters  of  the  internal  standard 
solution  prepared  as  directed  in 
§  436.322(b)(3)  of  this  chapter. 

(h)  Calculations.  Calculate  the 
daunorubicin  content  as  follows: 

Micrograms  of  H  X  W  X  P  X  100 
~u  -3  ~ 

daunorubicin  s  "*  ~ 

per  milligram  R  X  W  X  (100  -  M) 
~S  ~il  ~ 

where: 

Ai=Area  of  the  daunorubicin  sample  peak/ 
Area  of  the  internal  standard  peak; 

A = Area  of  the  daunorubicin  standard  peak/ 
Area  of  the  internal  standard  peak; 
Weight  of  the  daunorubicin  working 
standard  in  milligrams; 

Wu = Weight  of  the  sample  in  milligrams; 

Af= Moisting  content  of  the  sample  in 
percent; 

P= Potency  of  the  daunorubicin  working 
standard  in  micrograms  per  milligram. 

(ii)  Microbiological  turbidimetric 
assay  for  daunorubicin — (a)  Preparation 
of  working  standard  stock  solutions  and 
standard  response  line  concentrations. 
Dissolve  an  acurately  weighed  portion 
of  the  working  standard  with  sufficient 
0.054M  sodium  phosphate  buffer,  pH  6.9 
(solution  18),  as  described  in 
§  436.101(a)(18)  of  this  chapter,  to  obtain 
a  stock  solution  containing  1  milligram 
of  daunorubicin  activity  per  milliliter. 
The  working  standard  stock  solution 
may  be  stored  under  re&igeration  for  1 
week.  Further  dilute  an  aliquot  of  the 
stock  solution  with  solution  18  to  obtain 
standard  response  line  concentrations  of 
4,  8,  and  16  micrograms  of  daunorubicin 
activity  per  milliliter.  The  8-micrograms- 
per-milliliter  concentration  is  the 
reference  concentration  of  the  assay. 

(h)  Preparation  of  sample  solution. 
Dissolve  an  accurately  weighed  portion 
of  the  sample  with  sufficient  0.054A/ 
sodium  phosphate  buffer,  pH  6.9 
(solution  18),  as  described  in 
§  436.101(a](18)  of  this  chapter,  to  obtain 


a  stock  solution  containing  1  milligram 
of  daimorubicin  activity  per  milliliter 
(estimated).  Further  dilute  an  aliquot  of 
the  stock  solution  with  solution  18  to  the 
reference  concentration  of  8  micrograms 
of  daunorubicin  activity  per  milliliter 
(estimated). 

(c)  Procedure  for  assay.  Place  1.0 
milliliter  of  each  concentration  of  the 
standard  response  line  and  of  the 
sample  solution  in  each  set  of  replicate 
tubes  (as  described  in  §  436.100(b)(1)  of 
this  chapter).  Eighteen  tubes  are  used 
for  the  three-point  standard  response 
line  and  six  for  each  sample.  To  each 
tube,  add  9  milliliters  of  medium  3  (as 
listed  in  §  436.102(b)(3)  of  this  chapter), 
inoculated  with  2  milliliters  of  a 
suspension  of  test  organism  I  per  liter  of 
me^um  3.  The  suspension  of  test 
organism  I  is  prepared  as  described  in 

§  436.103  of  this  chapter,  except 
incubate  the  slants  and  Roux  bottle  for 
16  to  18  hours  at  37*  C.  Place  the 
inoculated  tubes  immediately  in  a  water 
bath  at  37*  C  for  approximately  3  hours. 
The  absorbance  value  for  the  growth 
control  should  be  approximately  0.70- 
0.75  and  the  absorbance  values  for  the 
16  and  4  micrograms  per  milliliter 
standard  doses  should  be  approximately 
0.25-0.35  and  0.55-065,  respectively.  An 
adjustment  of  the  inoculum  may  be 
necessary  in  order  to  obtain  absorbance 
values  to  these  approximate  levels  in  a 
3-hour  time  period.  Remove  the  tubes 
from  the  water  bath  and  add  0.5 
milliliter  of  a  12-percent  formaldehyde 
solution  to  each  tube.  Determine  the 
absorbance  value  of  each  tube  in  a 
suitable  spectrophotometer,  at  a 
wavelength  of  530  nanometers.  Set  the 
instrument  at  zero  absorbance  with  an 
uninoculated  blank  composed  of  the 
same  amounts  of  medium  3,  solution  18, 
and  formaldehyde  used  in  the  assay. 

(d)  Estimation  of  potency.  Estimate 
the  potency  of  the  sample  as  follows: 
Using  the  three  x  values  and  the  three 
corresponding  y  values,  calculate  2x, 
2x^(2x)^,  Zy  and  Zxy.  Calculate  b,  the 
slope  (regression  coefficient),  and  a.  the 
Y-intercept  of  the  standard  response  line 
by  the  following  equations: 


n 
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where: 

n = Number  of  standard  doses; 
x= Logarithm  of  the  concentration  in 

micrograms  per  milliliter  of  each  dose  of 
the  standard  curve: 

y=:Mean  response  of  the  six  absorbance 
values  for  each  dose  of  the  standard. 

Calculate  the  concentration  of  the  sample 
solution  X  corresponding  to  the  observed 
mean  response  of  the  sample  solution  Y  by 
the  following  equation: 

X  =  antilog  Y  -  a 
b 


where; 

X^The  concentration  of  the  sample  solution 
in  micrograms  per  milliliter; 

Y =The  mean  response  of  the  six  absorbance 
values  for  reference  concentration 
sample  solutions. 

Calculate  the  potency  of  the  daunorubicin 
sample  as  follows: 


Potency  of  daunorubicin 


sample  in  micrograms 
per  milligram 


a  (X)  (F) 

w 


where: 

P=12S,  die  appropriate  dilution  factor  of  the 
daunorubicin  sample; 

IV=  Weight  of  sample  in  milligrams. 

The  following  example  illustrates  the 
mathematical  calculations  of  the 
potency  of  a  sample  solution: 
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standard  doses  ' 

(micpograms  per  . 


milliliter) 

16.0 

8.0 

4.0 

n  = 

3 

Log  doses  (x) 

1.20412 

0.90309 

0.60206 

£x  = 

2.70927 

(ix)2  . 

7.34014 

x2 

1.4499 

0.81557 

0.36248 

M 

II 

2.62795 

Absorbance 

readings: 

0.247 

0.483 

0.583 

- 

0.236 

0.414 

0.584 

0.241 

0.446 

0.574 

0.236 

0.423 

0.555 

0.233 

0.416 

0.578 

0.243 

0.413 

0.559 

\ 

Mean  responses  (y) 

0.239 

0.433 

0.572 

£y  = 

1.244 

xy 

0.28778 

0.39104 

0.34438 

ixy  = 

1.0232 

b  =  3(1.0232)  -  (2.T0927)(1 .244) 

=  -0.553 

3(2 

.62795)  -  7. 

34014 

/ 

a  =  1.244  - 

(-0.553)(2\ 

70927)  = 

0.914 

3 

.  Mean  response,  Y,  of  sample  solution  =  0.U05 

Calculated  concentration,  X,  sample  solution  = 

antiloK  0.M05  -  0.914  =  8.32  micrograms  per  milliliter 
-0.553 
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(2)  Moisture.  Proceed  as  directed  in 
S  436.201  of  this  chapter. 

(3)  pH.  Proceed  as  directed  Ih 

§  436.202  of  this  chapter,  using  an 
aqueous  solution  containing  5  milligrams 
per  milliliter. 

(4)  Crystallinity.  Proceed  as  directed 
in  §  436.203(a)  of  this  chapter. 

(5)  Identity.  The  high-pressure  liquid 
chromatogram  of  the  sample  determined 
as  directed  in  paragraph  (b](l)(i)  of  this 
section  compares  qualitatively  to  that  of 
the  daunorubicin  working  standard. 

b.  In  Subpart  B  by  adding  new 
§  450.222  to  read  as  follows: 

§  450.222  Daunorubicin  hydrochioride  for 
injection. 

(a)  Requirements  for  certification — (1) 
Standards  of  identity,  strength,  quality, 
and  purity.  Daunorubicin  hydrochloride 
for  injection  is  a  freeze-dried  powder 
whose  components  are  daunorubicin 
hydrochloride  mannitol.  Its  potency  is 
satisfactory  if  it  is  not  less  than  90 
percent  and  not  more  than  IIS  percent 
of  the  number  of  milligrams  of 
daunorubicin  that  it  is  represented  to 
contain.  It  is  sterile.  It  is  nonpyrogenic. 

It  contains  no  histamine  nor  histamine¬ 
like  substances.  Its  moisture  content  is 
not  more  than  3.0  percent.  When 
reconstituted  as  directed  in  the  labeling, 
its  pH  is  not  less  than  4.5  and  not  more 
than  6.5.  It  passes  the  identity  test.  The 
daunorubicin  hydrochloride  used 
conforms  to  the  standards  prescribed  by 
§  450.22(a)(1). 

(2)  Labeling.  It  shall  be  labeled  in 
accordance  with  the  requirements  of 
§  432.5  of  this  chapter. 

(3)  Requests  for  certification;  samples. 
In  addition  to  complying  with  the 
requirements  of  §  431.1  of  this  chapter, 
each  such  request  shall  contain: 

(i)  Results  of  tests  and  assays  on: 

(o)  The  daunorubicin  hydrochloride 

used  in  making  the  batch  for  potency, 
moisture,  pH,  crystallinity,  and  identity. 

(b)  The  batch  for  potency,  sterility, 
pyrogens,  histamine,  moisture,  pH,  and 
identity. 

(ii)  Samples  required: 

(o)  The  daunorubicin  hydrochloride 
used  in  making  the  batch:  14  packages, 
each  containing  approximately  40 
milligrams. 

(b)  The  batch: 

(1)  For  all  tests  except  sterility:  A 
minimum  of  34  immediate  containers. 

[2)  For  sterility  testing:  20  immediate 
containers,  collected  at  regular  intervals 
throughout  each  Hlling  operation. 

(b)  Tests  and  methods  of  assay. 
Daunorubicin  hydrochloride  is  toxic.  It 
must  be  handled  with  care  in  the 


laboratory.  Solutions  should  not  be 
pipetted  by  mouth.  Transfer  all  dry 
powders  in  a  suitable  hood.  Wear 
rubber  gloves,  protective  gowns,  head 
coverings,  and  protective  eye  goggles 
when  handling  dry  powders.  If  the 
substance  contacts  the  skin,  wash  with 
soap  and  water.  Dispose  of  all  waste 
material  by  dilution  with  larger  volumes 
of  sodium  hypochlorite  solution. 

(1)  Daunorubicin  content  (high- 
pressure  liquid  chromatography). 
Proceed  as  directed  in  §  436.322  of  this 
chapter,  preparing  the  sample  and 
standard  solutions  and  calculating  the 
daunorubicin  content  as  follows: 

(i)  Preparation  of  working  standard 
solution.  Accurately  weigh 
approximately  25  milligrams  of  the 
daunorubicin  working  standard  and 
dissolve  in  25  milliliters  of  the  internal 
standard  solution  prepared  as  directed 
in  §  436.322(b)(3)  of  this  chapter. 

(ii)  Preparation  of  sample  solution. 
Prepare  the  sample  solution  by  rinsing 
the  contents  of  the  vial  into  an 
appropriate-sized  volumetric  flask  with 
a  sufficient  amount  of  internal  standard 
solution  prepared  as  directed  in 

§  436.322(b)(3)  of  this  chapter,  to  obtain 
a  concentration  of  1.0  milligram  of 
daunorubicin  per  milliliter. 

(iii)  Calculations.  Calculate  the 
daunorubicin  content  as  follows: 

Daunorubicin  content  0  X  W  X  V  X  P 


in  oilligrans  R  X  25  X  1,000 

~s 

where: 

Ru  =  Area  of  the  daunorubicin  sample  peak/ 
Area  of  the  internal  standard  peak; 

At  =  Area  of  the  daunorubicin  standard 
peak/Area  of  the  internal  standard  peak; 
W,  =  Weight  of  the  daunorubicin  working 
standard  in  milligrams; 

V  =  Volume  in  milliliters  of  the  internal 
standard  solution  added  to  the  vials; 

P  =  Potency  of  the  daunorubicin  working 
standard  in  micrograms  per  milligram. 

(2)  Sterility.  Proceed  as  directed  in 
§  436.20  of  this  chapter,  using  the 
method  described  in  paragraph  (e)(1)  of 
that  section. 

(3)  Pyrogens.  Proceed  as  directed  in 
§  436.32(a)  of  this  chapter,  using  a 
solution  containing  2.25  milligrams  of 
daunorubicin  per  milliliter. 

(4)  Histamine.  Proceed  as  directed  in 
§  436.35  of  this  chapter. 

(5)  Moisture.  Proceed  as  directed  in 
§  436.201  of  this  chapter,  using  the 
sample  preparation  method  described  in 
paragraph  (d)(4)  of  that  section. 


(6)  pH.  Proceed  as  directed  in 

§  436.202  of  this  chapter,  using  the 
sample  obtained  after  reconstituting  the 
drug  as  directed  in  the  labeling. 

(7)  Identity.  The  high-pressure  liquid 
chromatogram  of  the  sample  determined 
as  directed  in  paragraph  (b)(1)  of  this 
section  compares  qualitatively  to  that  of 
the  daunorubicin  working  standard. 

Because  the  conditions  that  must  be 
met  prior  to  providing  for  certification  of 
this  drug  have  been  complied  with  and 
because  the  matter  is  noncontroversial, 
the  Food  and  Drug  Administration  finds 
that  notice  and  public  procedure  and 
delayed  effective  date  are  unnecessary, 
and  that  the  amendment  may  become 
effective  upon  the  date  of  publication  in 
the  Federal  Register.  However, 
interested  persons  may,  or  or  before 
December  15, 1980,  submit  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration,  Rm. 
4-62,  5600  Fishers  Lane,  Rockville, 

20857,  written  comments  on  this 
regulation.  Four  copies  of  any  comments 
are  to  be  submitted,  except  that 
individuals  may  submit  one  copy. 
Comments  are  to  be  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document.  Received 
comments  may  be  seen  in  the  office 
above  between  9  a.m.  and  4  p.m., 
Monday  through  Friday. 

Any  person  who  will  be  adversely 
affected  by  this  regulation  may  file 
objections  to  it.  request  a  hearing,  and 
show  reasonable  grounds  for  the 
hearing.  Any  person  who  decides  to 
seek  a  hearing  must  file  (1)  on  or  before 
December  15, 1980,  a  written  notice  of 
participation  and  request  for  hearing, 
and  (2)  on  or  before  January  13, 1981,  the 
data,  information,  and  analyses  on 
which  the  person  relies  to  justify  a 
hearing,  as  specified  in  21  CFR  430.20.  A 
request  for  a  hearing  may  not  rest  upon 
mere  allegations  or  denials,  but  must  set 
forth  specific  facts  showing  that  there  is 
a  genuine  and  substantial  issue  of  fact 
that  requires  a  hearing.  If  it  conclusively 
appears  from  the  face  of  the  data, 
information,  and  factual  analyses  in  the 
request  for  a  hearing  that  no  genuine 
and  substantial  issue  of  fact  precludes 
the  action  taken  by  this  order,  or  if  a 
request  for  hearing  is  not  made  in  the 
required  format  or  with  the  required 
analyses,  the  Commissioner  of  Food  and 
Drugs  will  enter  summary  judgment 
against  the  person(s)  who  request(s)  the 
hearing,  making  findings  and 
conclusions  and  denying  a  hearing. 
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The  procedures  and  requirements 
governing  this  order,  a  notice  of 
participation  and  request  for  hearing,  a 
submission  of  data,  information,  and 
analyses  to  justify  a  hearing,  other 
comments,  and  grant  or  denial  of  a 
hearing  are  contained  in  21  CFR  430.20. 

All  submissions  under  this  order  must 
be  filed  in  four  copies,  identified  with 
the  docket  niunber  appearing  in  the 
heading  of  this  order  and  filed  with  the 
Dockets  Management  Branch  (formerly 
the  Hearing  Clerk's  office)  (HFA-305). 
Food  and  Drug  Administration,  Rm.  4- 
62,  5600  Fishers  Lane,  Rockville,  MD 
20857. 

All  submissions  i^der  this  order, 
except  for  data  and  information 
prohibited  from  public  disclosure  imder 
21  U.S.C.  331(j)  or  18  U.S.C.  1905,  majr  be 
seen  in  the  Dockets  Management 
Branch,  between  9  a.m.  and  4  p.m., 
Monday  through  Friday. 

Effective  date.  This  regulation  shall  be 
effective  November  14, 1980. 

(Sec.  507,  59  Stat.  463  as  amended  (21  U.S.C. 
357)) 

Dated:  October  31, 1980. 

Mary  A.  McEniry, 

Assistant  Director  for  Regulatory  A ffairs. 
Bureau  of  Drugs. 

|FR  Doc.  80-35288  Filed  11-13-80;  8:45  am] 
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21  CFR  Part  520 

Oral  Dosage  Form  New  Animal  Drugs 
Not  Subject  to  Certification;  Iron 
Dextran  Oral  Suspension 

agency:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect 
approval  of  a  new  animal  drug 
application  (NADA)  filed  by  Ralston 
Purina  Co.  providing  for  safe  and 
effective  use  of  iron  dextran  oral 
suspension  for  preventing  iron 
deficiency  anemia  in  baby  pigs. 
EFFECTIVE  DATE:  November  14, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jack  C.  Taylor,  Bureau  of  Veterinary 
Medicine  (HFV-136),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville.  MD  20857,  301-443-5247. 
SUPPLEMENTARY  INFORMATION:  Ralston 
Purina  Co.,  Checkerboard  Square,  St. 
Louis,  MO  63188,  filed  an  NADA  (113- 
748)  providing  for  orally  administering 
iron  dextran  complex  to  baby  pigs  for 
jireventing  iron  deficiency  anemia. 

In  accordance  with  the  freedom  of 
information  provisions  of  Part  20  (21 
CFR  Part  20)  and  §  514.11(e)(2)(ii)  (21 


CFR  514.11(e)(2)(ii)).  a  summary  of 
safety  and  effectiveness  data  and 
information  submitted  to  support 
approval  of  this  application  may  be  seen 
in  the  Docket's  Management  Branch 
(formerly  the  Hearing  Clerk's  office) 
(HFA-305),  Food  and  Drug 
Administration,  Rm.  4-62,  5600  Fishers 
Lane.  Rockville,  MD  20857,  fitim  9  a.m. 
to  4  p.m.,  Monday  through  Friday. 

The  agency  has  determined  pursuant 
to  21  CFR  25.24(d)(l)(i)  (proposed 
December  11, 1979,  44  FR  71742)  that  this 
action  is  of  a  type  that  does  not 
individually  or  cumulatively  have  a 
significant  impact  on  the  human 
environment.  Therefore,  neither  an 
environmental  assessment  nor  an 
environmental  impact  statement  is 
required. 

"Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  512(i),  82 
Stat.  347  (21  U.S.C.  360b(i)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.1)  and 
redelegated  to  the  Bureau  of  Veterinary 
Medicine  (21  CFR  5.83),  Part  520  is 
amended  by  adding  new  $  520.1182  to 
read  as  follows: 

§  520. 1182  Iron  dextran  oral  suspension. 

(a)  Specifications.  Each  1.8  milliliter 
contains  100  milligrams  of  elemental 
iron  as  ferric  hydroxide  in  complex  with 
a  low  molecular  weight  dextran  and  0.2 
percent  phenol  as  a  preservative. 

(b)  Sponsor.  See  017800  in  §  510.600(c) 
of  this  chapter. 

(c)  Conditions  of  use — (1)  Amount.  100 
milligrams  of  elemental  iron  to  each  pig. 

(2)  Indications  for  use.  Prevention  of 
iron  deficiency  anemia  in  baby  pigs. 

(3)  Limitations.  Treat  each  pig  within 
24  hours  of  farrowing.  Administer  1.8 
milliliters  orally  by  automatic  dose 
dispenser. 

Effective  date.  This  regxilation  is 
effective  November  14, 1980. 

(Sec.  512(i).  82  Stat.  347  (21  U.S.C.  260b(i)).) 

Dated;  November  3, 1980. 

Gerald  B.  GuesL 

Acting  Director,  Bureau  of  Veterinary 
Medicine. 

|FR  Doc.  80-35848  Filed  11-13-80;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Indian  Affairs 
25  CFR  Part  31g 

Education  Personnel;  Leave  System 

October  31. 1980. 

AGENCY:  Bureau  of  Indian  Affairs, 
Interior. 

action:  Final  rule. 


summary:  The  Bureau  of  Indian  Affairs 
is  publishing  a  final  rule  which  (1) 
corrects  a  typographical  error  in 
§  31g.l2(a)(2](v)  concerning  restoration 
of  sick  leave  in  order  to  comply  with  the 
requirements  of  5  CFR  630.502;  and  (2j 
amends  §  31g.l2(d)  by  changing  the 
requirements  from  holding  of  annual 
leave  credited  to  an  employee  to 
permitting  the  employee  to  use  leave 
transferred. 

EFFECTIVE  DATE:  November  14, 1980. 

FOR  further  information  CONTACT: 

Philip  S.  DeLoria,  Deputy  Assistant 
Secretary  for  Indian  Affairs,  Department 
of  the  Interior,  18th  and  C  Streets,  NW., 
Washington.  D.C.  20240,  (202)  343-7163, 
SUPPLEMENTARY  INFORMATION:  The 
authority  to  issue  regulations  is  vested 
in  the  Secretary  of  the  Interior  ancfhas 
been  redelegated  to  the  Assistant 
Secretary — Indian  Affairs  by  209  DM  8. 

On  November  8, 1979  (44  FR  65008), 
the  Bureau  of  Indian  Affairs  published  a 
final  rule  to  add  a  new  Part  31g, 
Education  Personnel,  to  Subchapter  E, 
Chapter  1,  Title  25  of  the  Code  of  Federal 
Regulations.  Section  12(a)(2)(v) 
contained  a  typographical  error 
concerning  the  termination  of  sick  leave. 
The  previous  erroneous  time  limit  of  5 
years  is  hereby  corrected  to  read  3 
years.  Section  12(d)  contained  erroneous 
information  concerning  the  “banking”  of 
annual  leave  to  the  credit  of  an 
employee  who  is  converted  or  appointed 
under  the  contract  personnel  system. 
This  requirement  does  not  comply  with 
the  requirements  of  5  U.S.C.  5551. 

Section  12(d)  is  hereby  amended  to 
comply  with  5  U.S.C.  5551. 

The  Bureau  of  Indian  Affairs  is 
waiving  pursuant  to  5  U.S.C.  553(b)(B) 
the  proposed  rulemaking  requirements 
of  Section  (b)  of  5  U.S.C.  553  because  of 
the  minor  effect  of  this  document  and 
the  compliance  factor  involved  with  the 
Pub.  L.  95-561  and  5  U.S.C.  5551 
heretofore  not  complied  with.  Since  this 
rulemaking  document  corrects 
previously  published  material,  the  30 
days  deferred  effective  date  is 
dispensed  with  under  the  provisions  of  5 
U.S.C,  53(d)(3).  Accordingly,  these 
regulations  will  become  effective 
November  14, 1980. 

The  primary  author  of  this  document 
is  Pattie  Fulgham,  Chief,  Staffing  and 
Manpower  Branch,  Bureau  of  Indian 
Affairs,  telephone  number  202-343-9306. 

Note. — The  Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
significant  rule  and  does  not  require  a 
regulatory  analysis  under  Executive  Order 
12044  and  43  CFR  Part  14. 

Section  31g.l2  of  Subchapter  E,  of 
Chapter  1,  Title  25  of  the  C^e  of  Federal 
Regulations,  Part  31g,  Education 
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Personnel  is  hereby  amended  by 
revising  paragraphs  (a](2](V]  and  (d)  as 
follows: 

§  31g.12  Leave  system  for  education 
personnel. 

(a)  *  *  * 

(2)  *  *  * 

(v)  An  employee,  who  terminates  his/ 
her  contract  with  sick  leave  to  his/her 
credit,  will  have  such  sick  leave  restored 
to  his/her  credit  upon  reemployment 
within  3  years. 

***** 

(d)  Leave  transferred  in.  Annual  leave 
credited  to  an  employee’s  balance 
immediately  before  conversion  or 
appointment  under  this  part  will  be 
carried  over  and  made  available  to  the 
employee.  Sick  leave  credited  to  an 
employee’s  balance  immediately  before 
conversion  or  appointment  under  this 
part  shall  be  credited  to  the  employee’s 
sick  leave  account  under  the  system  in 
§  31g.l2(a)(2)  and  (bK2). 

Philip  S.  Deloria, 

Deputy  Assistant  Secretary — Indian  Affairs. 

IFR  Doc.  80-35551  Piled  11-13-80;  8:45  am) 

BILUNG  CODE  4310-02-M 


DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 
26CFR  Partsi  and  11 
(TJ).  7733] 

Income  Tax;  Taxable  Years  Beginning 
After  December  31, 1953;  Minimum 
Funding  Standards  for  Pension  Plans 

agency:  Internal  Revenue  Service, 
Treasury. 

action:  Final  regulations. 

SUMMARY:  This  document  provides  final 
regulations  relating  to  the  determination 
of  actuarial  costs  under  the  minimum 
funding  standards  for  defined  benefit 
pension  plans.  These  regulations 
implement  provisions  of  the  Employee 
Retirement  Income  Security  Act  of  1974. 
The  regulations  provide  necessary 
guidance  to  the  public  for  compliance 
with  that  Act,  and  affect  many 
employers  with  collectively  bargained 
deflned  benefit  plans. 

OATES:  The  regulations  are  effective 
generally  for  plan  years  beginning  after 
1975,  but  earlier  (or  later]  in  the  case  of 
some  plans  as  provided  by  the 
Employee  Retirement  Income  Security 
Act  of  1974. 

FOR  FURTHER  INFORMATION  CONTACT. 

Jonathan  P.  Marget  of  the  Employee 
Plans  and  Exempt  Organizations 
Division,  Office  of  the  Chief  Counsel, 
Internal  Revenue  Service,  1111 


Constitution  Avenue,  NW„  Washington, 
D.C.  20224  (Attention:  CC:LR:T)  (202- 
566-3651)  (not  a  toll-free  number). 

SUPPLEMENTARY  INFORMATION: 
Background 

On  August  4, 1977,  the  Internal 
Revenue  Service  published  in  the 
Federal  Register  (42  FR  39382) 
temporary  regulations  amending  the 
Temporary  Income  Tax  Regulations 
under  the  Employee  Retirement  Income 
Security  Act  of  1974  (ERISA)  (26  CFR 
Part  11).  These  temporary  regulations 
also  served  as  proposed  amendments  to 
the  Income  Tax  Regulations  (26  CFR 
Part  1)  under  section  412(c)(1)  of  the 
Internal  Revenue  Code  of  1954.  No 
public  hearing  was  held  regarding  the 
proposals. 

After  consideration  of  all  the 
comments  received  regarding  the 
proposed  amendments,  those 
amendments  are  adopted,  as  revised,  by 
this  Treasury  decision.  These  final 
regulations  conform  the  Income  Tax 
Regulations  to  section  1013  of  ERISA  (88 
Stat.  914).  They  also  apply  for  purposes 
of  section  302  of  ERISA. 

The  final  regulations  under  this 
document  supersede  the  temporary 
regulations  that  served  as  proposed  ‘ 
amendments  to  the  Income  Tax 
Regulations  (26  CFR  11.412(c)(l)-l  and 
11.412(c)(l)-2). 

Explanation  of  Provisions  in  General 

Section  412  of  the  Internal  Revenue 
Code  of  1954,  contained  in  section  1013 
of  ERISA,  provides  minimum  funding 
requirements  with  respect  to  certain 
pension  plans.  These  requirements 
include  die  maintenance  of  a  minimum 
funding  standard  account,  to  which  the 
normal  cost  of  the  plan  and  certain 
amortization  amounts  are  charged,  and 
contributions  to  the  plan  and  certain 
other  amortization  amounts  are  credited 
for  each  plan  year. 

In  the  conference  report 
accompanying  ERISA,  the  conferees 
noted  that,  in  the  case  of  many 
collectively  bargained  plans,  annual 
contributions  were  negotiated  in  terms 
of  a  speciHed  amount  per  hour  of  service 
or  some  other  unit  of  production.  The 
conferees  expressed  the  belief  that  in 
those  cases  employers  generally  must  be 
allowed  to  base  their  contributions  on 
the  bargained  and  agreed-upon  basis 
during  the  period  to  which  the 
agreement  relates.  H.R.  Rep.  No.  93- 
1280,  93d  Cong.,  2d  Sess.  285  (1974), 
1974-3  C.B.  446. 

In  general,  in  order  to  reflect  the 
intent  of  the  conferees,  these  regulations 
contain  detailed  rules  which  allow 
collectively  bargained  plans  to  use  a 
special  method  termed  the  “shortfall 


method’’  for  computing  the  charges  to 
the  funding  standard  account.  Under  the 
shortfall  method,  the  charge  is  computed 
on  the  basis  of  an  estimated  number  of 
units  of  service  or  production  (for  which 
a  certain  amount  per  unit  is  to  be 
charged).  The  difference  between  the 
net  amount  charged  or  credited  under 
this  method  and  the  net  amount  that 
otherwise  would  have  been  charged  or 
credited  under  section  412  for  the  same 
period  is  termed  a  “shortfall  gain  or 
loss”  and  is  to  be  amortized  during 
certain  subsequent  plan  years. 

Provisions  Changed  in  Final 
Regulations:  Reasonable  Funding 
Method  References 

The  final  regulation  contains 
references  to  principles  applicable  to 
funding  methods  in  general.  These 
principles  are  to  be  published  at  a  future 
date  as  part  of  a  regulation  describing  a 
reasonable  funding  method. 

Descriptive  Language  Changes 

In  response  to  the  comments,  the  final 
regulation  has  been  clarified  by  changes 
in  two  descriptive  terms  introduced  in 
the  proposal. 

The  “net  charge”  under  the  shortfall 
method  is  now  referred  to  as  the  “net 
shortfall  charge.”  This  change 
eliminates  ambiguous  references  in  the 
proposal  where  it  was  not  clear  whether 
the  net  charge  was  computed  under  the 
shortfall  method,  or  under  section  412 
without  regard  to  the  shortfall  method. 

Also,  the  final  regulation  changes  the 
term  “anticipated  annual  charge”  under 
the  proposals  to  “annual  computation 
charge.”  This  change  in  descriptive 
language  eliminates  confusion  regarding 
the  time  when  a  computation  is  to  be 
made.  The  source  of  confusion  was  the 
use  of  the  word  “anticipated.” 

Eligibility  For  Use  Of  Shortfall 

'The  final  regulation  revises  the 
provision  describing  a  plan  that  may 
elect  to  use  shortfall.  It  makes  it  clear 
that  the  use  of  shortfall  applies  only  to 
plans  with  a  contractually  binding 
contribution  rate.  Also,  as  suggested  in 
the  comments,  the  regulations  extend 
eligibility  for  using  shortfall  to  the  plans 
of  some  tax-exempt  labor  organizations. 

Estimated  Base  Units 

The  proposed  regulations  listed  hours, 
days,  and  tons  as  examples  of  estimated 
base  units.  The  final  regulations  add 
dollars  of  compensation  to  this 
illustrative  list. 
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Plans  With  More  Than  One  Contribution 
Rate,  Contract,  Employer,  or  Benefit 
Level 

Under  the  proposed  regulations,  if  a 
single  plan  maintained  by  more  than  one 
employer  had  more  than  one 
contribution  rate,  the  plan  could 
compute  a  separate  net  charge  for  each 
employer  or  each  benefit  level,  provided 
that  the  specific  method  of  computation 
of  the  net  charge  was  reasonable  under 
the  facts  and  circumstances.  (Even  so. 
only  one  actuarial  valuation  would  be 
made  for  the  single  plan  on  each 
actuarial  valuation  date.) 

The  final  regtdations  broaden  this 
option  somewhat  to  permit  a  plan  to 
compute  a  separate  net  shortfall  charge 
for  each  contract,  each  contribution  rate, 
each  employer,  or  each  benefit  level. 
However,  under  the  final  regulations  a 
plan  so  computing  a  separate  net 
shortfall  charge  must  determine  the  base 
unit  estimation  date  without  regard  to 
any  collectively  bargained  agreement 
that  does  not  relate  to  the  contract, 
contribution  rate,  employer,  or  contract 
level  for  )vhich  the  net  shortfall  charge 
is  separately  computed.  This  new 
restriction  has  a  deferred  efiective  date. 

Single  Employer  Plans 

The  comments  urged  that  the  final 
regulation  treat  single  employer  plans 
the  same  as  plans  maintained  by  more 
than  one  employer.  The  final  regulation 
does  this  by  modifying  provisions  for 
single  employer  plans  relating  to  the 
base  unit  estimation  date  and  to  the 
deferral  of  shortfall  and  experience 
gains  and  losses. 

Base  Unit  Estimate  Date 

The  final  regulation  changes  the  base 
unit  estimation  date  rules. 

As  previously  announced  by  the 
Internal  Revenue  Service  in 
Announcement  77-142, 1977-38, 1.R.B. 

47,  the  final  rules  do  not  contain  a 
special  transition  rule  of  the  proposal, 
under  which  the  base  unit  estimation 
date  could  not  be  earlier  than  the  last 
valuation  date  of  the  plan  occurring  on 
or  before  January  1, 1976. 

Also,  the  final  regulation  describes  the 
circumstances  under  which  expectations 
will  be  found  to  be  unreasonable  when 
used  to  estimate  base  units.  Generally, 
these  expectations  will  be  unreasonable 
if,  for  example,  they  do  not  reflect  a 
consistent  pattern  of  substantial  decline 
or  growth  in  actual  base  units  that  has 
occurred  over  a  period  of  years  from 
sources  which  are  likely  to  recur  after 
the  base  unit  estimation  date. 

It  is  anticipated  that,  when  regulations 
under  section  412(c)(9)  are  proposed, 
they  may  require  an  actuarial  valuation 


of  plan  liabilities  more  fi^quently  than 
once  every  three  years.  Among  the 
approaches  being  considered  for  the 
proposed  regulations  are  (1)  a  rule 
requiring  annual  valuations  for  all  plans 
using  the  shortfall  method  and  (2)  a  rule 
requiring  a  valuation  whenever 
expected  base  units  exceed  actual  base 
units  by  more  than  20  percent. 

The  final  regulation  does  not  follow 
the  suggestion  of  the  comments  that  one 
year  be  added  to  the  earliest  permissible 
base  unit  estimation  date.  The  suggested 
rule  would  have  unnecessarily  increased 
the  already  lengthy  period  between  the 
time  for  determining  estimated  base 
units  and  the  current  plan  year  for 
which  charges  are  being  determined 
under  the  shortfall  method. 

Amortization  Period 

In  addition  to  treating  single  employer 
plans  the  same  as  plans  maintained  by 
more  than  one  employer,  the  final 
regulation  changes  the  proposed 
regulation  with  respect  to  the 
amortization  period  for  shortfall  and 
experience  gains  and  losses  in  two 
significant  ways. 

First,  the  final  regulation  eliminates 
the  discretion  of  administrators  to  select 
a  starting  date  for  amortization.  Some 
comments  suggested  that  such  flexibility 
would  be  desirable.  However,  the  final 
regulation  reflects  the  view  that  such 
flexibility  would  create  a  potential  for 
abuse  by  manipulating  the  deferral  ^f 
gains  and  losses. 

Second,  the  final  regulation  shortens 
the  deferral  period  in  the  case  of  some 
plans  maintained  by  more  than  one 
employer.  Under  the  final  regulation, 
amortization  must  begin  in  the  first  year 
beginning  after  the  latest  scheduled 
expiration  date  of  any  contract  in  effect 
when  the  gain  or  loss  occurred,  or,  if 
earlier,  in  the  fifth  plan  year  after  the 
gain  or  loss  occurred. 

These  two  rules  apply  to  gains  and 
losses  arising  in  plan  years  begiiming 
after  December  31, 1980.  For  gains  and 
losses  arising  in  plan  years  beginning 
before  1981,  plans  may  use  the 
amortization  starting  date  and  deferral 
options  of  the  temporary  regulations. 

Shortfall  Gain  or  Loss 

The  final  regulation  clarifies  the 
provision  for  amortizing  shortfall  gains 
or  losses  by  stating  that  the 
amortization  requirement  applies  to  all 
types  of  funding  methods,  including 
those  that  do  not  amortize  experience 
'  gains  or  losses  by  establishing  separate 
bases. 

The  final  regulation  also  adjusts  the 
numbers  in  the  example  illustrating  the 
computations  under  the  shortfall 
method.  The  example  shows  interest 


adjustments  over  a  period  of  five  years, 
not  four  as  under  the  proposed 
amendments. 

Experience  Gain  or  Loss 

The  final  regulation  clarifies  the 
provisions  for  amortizing  experience  , 
gains  or  losses.  The  regulation  provides 
that  this  amortization  requirement 
applies  only  to  plans  using  a  funding 
method  that  normally  amortizes 
experience  gains  and  losses  by 
establishing  separate  bases.  A  plan  that 
uses  a  funding  method  that  spreads 
experience  gains  and  losses  over  future 
normal  costs  is  not  required  to  amortize 
the  experience  gains  or  losses  merely 
because  it  uses  the  shortfall  method. 

It  is  also  clear  under  the  final 
regulation  that  the  normal  cost  portion 
of  the  annual  computation  charge  is 
used  in  determining  experience  gains  or 
losses  when  the  shortfall  method  is 
used. 

Finally,  the  final  regulation  contains 
an  example  illustrating  the  computation 
of  experience  gains  or  losses  under  a 
plan  using  the  shortfall  method. 

Drafting  Information 

The  principal  author  of  these 
regulations  was  Thomas  F.  Rogan  of  the 
Employee  Plans  and  Exempt 
Organizations  Division  of  the  Office  of 
Chief  Counsel,  Internal  Revenue 
Service.  However,  personnel  from  other 
offices  of  the  Internal  Revenue  Service 
and  Treasury  Department  participated 
in  developing  the  regulations,  bodi  on 
matters  of  substance  and  style. 

Adoption  of  Amendments  to  the 
Regulations 

Accordingly: 

PART  11— TEMPORARY  INCOME  TAX 
REGULATIONS  UNDER  THE^ 
EMPLOYEE  RETIREMENT  INCOME 
SECURITY  ACT  OF  1974 

§§  11.412(cK1>-1  and  11.412(cM1)-2 
[Deleted] 

1.  The  Temporary  Income  Tax 
Regulations  Under  the  Employee 
Retirement  Income  Security  Act  of  1974 
(26  CFR  Part  11)  are  amended  by 
deleting  §§  11.412(c)(l)-l  and 
11.412(c)(l)-2,  which  are  superseded  by 
the  regulations  adopted  below. 

PART  1— INCOME  TAX;  TAXABLE 
YEARS  BEGINNING  AFTER 
DECEMBER  31, 1953 

2.  The  Income  Tax  Regulations,  26 
CFR  Part  1,  are  amended  by  the  addition 
of  the  following  new  sections 
1.412(c)(l)-l  and  1.412(c)(l)-2 
immediately  after  §  1.412(b)-5: 
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§  1.412(cK1>-1  Determinations  to  be  made 
under  funding  method— teima  defined. 

(a)  Actuarial  cost  method  and  funding 
method.  Section  3  (31)  of  the  Employee 
Retirement  Income  Security  Act  of  1974 
("ERISA")  provides  certain  acceptable 
(and  unacceptable]  actuarial  cost 
methods  which  may  (or  may  not]  be 
used  by  employee  plans.  The  term 
"funding  method"  when  used  in  section 
412  has  the  same  meaning  as  the  term 
"actuarial  cost  method"  in  section  3  (31] 
of  ERISA.  For  shortfall  method  for 
certain  collectively  bargained  plans,  see 
§  1.412(c](l]-2;  for  principles  applicable 
to  funding  methods  in  general,  see 
regulations  imder  section  412(c](3]. 

(b]  Computations  included  in  funding 
method.  The  funding  method  of  a  plan 
includes  not  only  the  overall  funding 
method  used  by  the  plan  but  also  each 
specific  method  of  computation  used  in 
applying  the  overall  method.  However, 
the  choice  of  which  actuarial 
assumptions  are  appropriate  to  the 
overall  method  or  to  the  specific  method 
of  computation  is  not  a  part  of  the 
funding  method.  For  example,  the 
decision  to  use  or  not  to  use  a  mortality 
factor  in  the  funding  method  of  a  plan  is 
not  a  part  of  such  funding  method. 
Similarly,  the  specific  mortality  rate 
determined  to  be  applicable  to  a 
particular  plan  year  is  not  part  of  the 
funding  method.  See  section  412(c](5]  for 
the  requirement  of  approval  to  change 
the  funding  method  used  by  a  plan. 

§  1.412(cH1)-2  Shortfall  method. 

(a]  In  general — (1]  Shortfall  method. 
The  shortfall  method  is  a  funding 
method  that  adapts  a  plan’s  underlying 
funding  method  for  purposes  of  section 
412.  As  such,  the  use  of  the  shortfall 
method  is  subject  to  section  412(c](3].  A 
plan  described  in  paragraph  (a](2]  of 
this  section  may  elect  to  determine  the 
charges  to  the  funding  standard  account 
required  by  section  412(b]  under  the 
shortfall  method.  These  charges  are 
computed  on  the  basis  of  an  estimated 
number  of  units  of  service  or  production 
(for  which  a  certain  amount  per  unit  is 
to  be  charged].  The  difference  between 
the  net  amount  charged  under  this 
method  and  the  net  amount  that 
otherwise  would  have  been  charged 
under  section  412  for  the  same  period  is 
a  shortfall  loss  (gain]  and  is  to  be 
amortized  over  certain  subsequent  plan 
years. 

(2]  Eligibility  for  use  of  shortfall.  No 
plan  may  use  the  shortfall  method 
unless — 

(i]  The  plan  is  a  collectively  bargained 
plan  described  in  section  413(a],  and 

(ii]  Contributions  to  the  plan  are  made 
at  a  rate  specified  under  the  terms  of  a 


legally  binding  agreement  applicable  to 
the  plan. 

For  purposes  of  this  section,  a  plan 
maintained  by  a  labor  organization 
which  is  exempt  from  tax  imder  section 
501(c](5]  is  treated  as  a  collectively 
bargained  plan  and  the  governing  rules 
of  the  organization  (such  as  its 
constitution,  bylaws,  or  other  document 
that  can  be  altered  only  through  action 
of  a  convention  of  the  organization]  are 
treated  as  a  collectively  bargained 
agreement. 

(b]  Computation  and  effect  of  net 
shortfall  charge — (1]  In  general.  The 
“net  shortfall  charge”  to  the  funding 
standard  account  under  the  shortfall 
method  is  the  product  of  (i]  the 
estimated  unit  charge  described  in 
paragraph  (c]  of  this  section  that  applies 
for  a  particular  plan  year,  multiplied  by 
(ii]  the  actual  number  of  base  imits  (for 
example,  units  of  service  or  production] 
which  occurred  during  that  plan  year. 
When  the  shortfall  method  is  used,  the 
net  shortfall  charge  is  a  substitute  for 
the  specific  charges  and  credits  to  the 
funding  standard  account  described  in 
section  412  (b](2]  and  (3](B]. 

(2]  Example.  Paragraph  (b](l]  of  this 
section  may  be  illustrated  by  the 
following  example: 

Example.  A  pension  plan  uses  the  calendar 
year  as  the  plan  year  and  the  shortfall 
method.  Its  estimated  unit  charge  applicable 
to  1980  is  80  cents  per  hour  of  covered 
employment.  During  1980,  there  were  125,000 
hours  of  covered  employment.  The  net 
shortfall  charge  for  the  plan  year  is  $100,000, 
[i.e.,  125,000  X  $.80)  regardless  of  the  amount 
which  would  be  charged  and  credited  to  the 
funding  standard  account  under  section  412 
(b)(2)  and  (3)(B)  had  the  shortfall  method  not 
applied.  The  funding  standard  account  for 
1980  will  be  separately  credited  for  the 
amount  considered  contributed  for  the  plan 
year  under  section  412  (b)(3)(A).  The  other 
items  which  may  be  credited,  if  applicable, 
are  a  waived  fimding  deficiency  and  the 
alternative  minimum  funding  standard  credit 
adjustment  under  section  412(b)(3)(C)  and  (D) 
because  these  items  are  not  credits  under 
section  412(b)(3)(B). 

(3]  Plans  with  more  than  one  contract, 
contribution  rate,  employer,  or  benefit 
level — (i]  General  rule.  A  single  plan 
with  more  than  one  contract, 
contribution  rate,  employer,  or  benefit 
level  may  compute  a  separate  net 
shortfall  charge  for  each  contract, 
contribution  rate,  each  employer,  or 
each  benefit  level.  The  sum  of  these 
charges  is  the  plan’s  total  net  shortfall 
charge,  under  §  1.412(c](l]-l(b],  the  use 
of  separate  computations  would  be  a 
specific  method  of  computation  used  in 
applying  the  overall  funding  method. 

See  also  paragraph  (f](5]  of  this  section. 

(ii]  Single  valuation.  Only  one 
actuarial  valuation  shall  be  made  for  the 


single  plan  on  each  actuarial  valuation 
date. 

(iii]  Reasonableness  test.  The  specific 
method  of  computation  of  the  net 
shortfall  charge  must  be  reasonable, 
determined  in  the  light  of  the  facts  and 
circumstances. 

(c]  Estimated  unit  charge.  The 
estimated  unit  charge  is  the  annual 
computation  charge  described  in 
paragraph  (d]  of  this  section  divided  by, 
the  estimated  base  units  of  service  or 
production  described  in  paragraph  (e]  of 
this  section. 

(d]  Annual  computation  charge.  The 
annual  computation  charge  for  a  plan 
year  is  the  sum  of  the  following 
amounts: 

(1]  The  net  charges  and  credits  which, 
but  for  using  the  shortfall  method,  would 
be  made  under  section  412  (b](2]  and 
(b](3](B]. 

(2]  The  amount  described  in 
paragraph  (g](3]  of  this  section,  if 
applicable,  for  amortization  of  shortfall 
gain  or  loss. 

(e]  Estimated  base  units — (1]  In 
general.  The  estimated  base  units  are 
the  expected  imits  of  service  or 
production  for  a  plan  year  (hours,  days, 
tons,  dollars  of  compensation,  etc.], 
determined  as  of  the  base  unit 
estimation  date  for  that  plan  year  under 
paragraph  (f)  of  this  section.  This 
estimate  must  be  based  on  the  past 
experience  of  the  plan  and  the 
reasonable  expectations  of  the  plan  for 
the  plan  year.  'The  specific  type  of  unit 
used  must  be  described  in  the  statement 
of  funding  method  for  the  plan  year. 

(See  paragraph  (i](3]  of  this  section  for 
reporting  requirements.] 

(2]  Reasonable  expectations.  The 
reasonableness  of  expectations  used 
under  paragraph  (e](l]  of  this  section  is 
determined  under  the  facts  and 
circumstances  of  the  plan  for  each  plan 
year  as  of  the  relevant  base  unit 
estimation  date.  Expectations  will  be 
considered  unreasonable  if,  for  example, 
they  do  not  reflect  a  consistent  and 
substantial  decline  or  growth  in  actual 
base  units  that  has  occurred  over  the 
course  of  recent  years  and  that  is  likely 
to  continue  beyond  the  base  unit 
estimation  date.  This  determination  of 
reasonableness  is  independent  of 
determinations  made  under  section 
412(c](3]  of  the  reasonableness  of 
actuarial  assumptions. 

(f]  Base  unit  estimation  date — (1]  In 
general.  The  base  unit  estimation  date 
for  the  current  plan  year  is  determined 
under  this  paragraph  (f).  This  date  shall 
be  an  actuarial  valuation  date  no  earlier 
than  the  last  actuarial  valuation  date 
occurring  at  least  one  year  before  the 
earliest  date  any  current  collectively 
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bargained  agreement  in  existence  during 
the  plan  year  came  into  effect. 

(2)  Four-month  rule.  For  purposes  of 
this  paragraph  (f),  a  current  collectively 
bargained  agreement  is  one  in  effect 
during  at  least  four  months  of  the 
current  plan  year. 

(3)  Effective  date  of  agreement.  For 
purposes  of  this  paragraph  (f),  a 
collectively  bargained  agreement  shall 
be  deemed  to  have  come  into  effect  on 
the  effective  date  of  the  agreement 
containing  the  currently  effective 
provision  for  contributions  to  the  plan  or 
the  beneflts  provided  under  the  plan. 

(4)  Long-term  contract  rule.  The 
effective  date  of  a  collectively  bargained 
agreement  shall  be  deemed  not  to  occur 
prior  to  the  first  day  of  the  third  plan 
year  preceding  the  current  year. 

(5)  Special  rule  for  plans  computing 
separate  net  shortfall  charge.  A  plan 
that  computes  a  separate  net  shortfall 
charge  for  each  contract,  contribution 
rate,  employer,  or  benefit  level  under 

paragraph  (b)(3)  of  this  section  shall  '  ' 

determine  the  base  unit  estimation  date 

for  each  separate  charge  without  regard 

to  any  collectively  bargained  agreement 

that  does  not  relate  to  that  contract, 

contribution  rate,  employer,  or  beneHt 

level.  If  a  collective  bargaining 

agreement  requiring  contributions  by  a 

certain  employer,  or  prescribing  a 

certain  beneHt  level,  is  in  effect  on 

December  31, 1980,  the  preceding 

sentence  shall  not  apply  to  the 

computation  of  a  separate  net  shortfall 

charge  for  that  employer  or  benefit  level 

until  the  earlier  of — 

(i)  The  first  plan  year  beginning  after 
the  date  on  which  expires  the  collective 
bargaining  agreement  requiring 
contributions  by  that  employer  (or  the 
last  collective  bargaining  agreement 
relating  to  that  benefit  level),  or 

(ii)  The  first  plan  year  beginning  after 
December  31, 1983. 

(6)  Example.  The  rules  contained  in 
paragraph  (f)  of  this  section  are 
illustrated  by  the  following  table.  In  the 
table,  “V"  signifies  actuarial  valuation 
date  (January  1  in  each  case  shown);  "B" 
signifies  beginning  of  a  contract;  and 
“E”  signifies  end  of  a  contract.  The  table 
shows  the  resulting  earliest  base  unit 

estimation  date  with  respect  to  the  \ 

following  assumed  items: 

BIUINQ  CODE  4830-01-M  ' 


75203 


COMPUTATION  OF  EARLIEST  BASE  UNIT  ESTIMATION  DATE 


Denotes  that  a  prior  contract  ends  and  a  new 'contract  begins  prior  to 
the  fifth  month  of  a  plan  year. 
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(g)  Amortization  of  shortfall  gain  or 
loss — (1)  Definition.  The  shortfall  gain 
for  a  plan  is  the  excess  for  the  plan  year 
of — 

(1)  The  net  shortfall  charge  computed 
under  paragraph  (b)  of  this  section  over 

(ii)  The  annual  computation  charge 
described  in  paragraph  (d)  of  this 
section. 

The  shortfall  loss  for  a  pltm  is  the 
excess  for  the  plan  year  of  the  annual 
computation  charge  over  the  net 
shortfall  charge. 

(2)  Shortfall  amortization  period— fS) 
First  year.  The  plan  year  in  which  the 
amortization  of  a  shortfall  gain  or  loss 
must  begin  is  the  earlier  of  two  years: 
the  fifth  plan  year  following  the  plan 
year  in  which  the  shortfall  gain  or  loss 
arose,  or  the  first  plan  year  beginning 
after  the  latest  scheduled  expiration 
date  of  a  collectively  bargained 
agreement  in  effect  with  respect  to  the 
plan  during  the  plan  year  in  which  the 
shortfall  gain  or  loss  arose.  For  purposes 
of  this  subparagraph,  a  contract  expiring 
on  the  last  day  of  a  plan  year  shall  be 
deemed  to  be  renewed  on  such  last  day 
for  the  same  period  of  years  as  the 
contract  that  succeeds  the  expiring  '* 
contract. 

(ii)  Last  year.  The  plan  year  in  which 
the  amortization  of  a  shortfall  gain  or 
loss  must  end  is  the  15th  plan  year 
following  the  plan  year  in  which  the 
shortfall  gain  or  loss  arose.  For  a 
multiemployer  plan  described  in  section 
414(f),  the  amortization  must  end  with 
the  20th  plan  year  instead  of  the  15th. 

(3)  Annual  amortization  amount.  The 
shortfall  gain  or  loss  must  be  amortized 
in  equal  annual  installments.  The  total 
amount  to  be  amortized  must  be 
adjusted  for  interest  at  the  rate  used  for 
determining  the  plan’s  normal  cost. 

(4)  Shortfall  gain  or  loss  under  spread 
gain  type  of  funding  method— {i)  In 
general.  A  spread  gain  type  of  fimding 
method  spreads  experience  gains  and 
losses  over  future  periods  as  part  of  a 
plan’s  normal  cost  (Examples  of  spread 
gain  types  of  funding  methods  are  the 
aggregate  cost  method,  the  frozen  initial 
liability  method,  and  the  attained  age 
normal  method.)  However,  a  shortfall 
gain  or  loss  is  not  an  experience  gain  or 
loss.  Therefore,  a  plan  using  a  spread 
gain  type  of  fundi^  method  together 
with  the  shortfall  method  must  amortize 
shortfall  gains  and  losses  and  otherwise 
meet  the  requirements  of  paragraph  (g) 
of  this  section. 

(ii)  Asset  adjustment  for  aggregate 
method.  A  plan  using  the  shortfall 
method  wiUi  the  aggregate  cost  method 
of  funding  must  adjust  its  plan  assets  for 
a  shortfall  gain  or  loss  in  calculating 


normal  cost  The  unamortized  portion  of 
any  shortfall  gain  is  subtracted  from 
plan  assets.  The  unamortized  portion  of 
any  shortfall  loss  is  added  to  plan 
assets. 

(5)  Reconciliation  of  shortfall  gain  or 
loss  with  funding  standard  account.  At 
the  beginning  of  each  year,  the  actual 
unfunded  liability  under  the  method 
used  by  the  plan  must  equal  the 
outstanding  balance  of  all  amortization 
bases,  including  bases  for  shortfall  gains 
and  losses,  less  the  credit  balance  under 
the  funding  standard  account  at  the  end 
of  the  prior  year. ' 

(6)  Example.  This  paragraph  is 
illustrated  by  the  following  examples: 

Example  (1).  A  multiemployer  plan 
described  in  section  414  (f)  is  maintained 
with  the  calendar  year  as  the  plan  year  and 
uses  the  shortfall  method.  The  plan  uses  the 
frozen  initial  liability  funding  method.  A  five 
percent  interest  assumption  is  used  by  the 
plan,  with  payments  computed  as  of  the  first 
day  of  each  plan  year  for  all  items.  The 
expiration  dates  of  contracts  in  effect  during 
plan  years  1976, 1977,  and  1978  are  such  that 
the  amortization  of  gains  or  losses  for  each 
year  must  begin  in  the  fifth  following  plan 
year.  The  assumed  plan  costs  and  estimated 
base  units  for  selected  years,  and  the 
computations  under  this  section  which  follow 
from  such  assumptions  are  shown  in  the 
following  table.  In  the  table,  denotes  an 
assumed  item.  The  remaining  figures  have 
been  calculated  on  the  basis  of  these 
assumptions. 


(a)  Computation  of  net  shortfall  charge  and 
shortfall  gain  or  loss 


Plan  year 

1976 

1977 

1978 

$100,000 

$100,000 

$100,000 

2.  Amortization  of  unfund- 

50.000 

50.000 

50,000 

3.  Total  annual  compute- 

$150,000 

$150,000 

100.000 

$150,000 

100.000 

4.  Estimated  base  units*  — 

5.  Estimated  unit  charge 

100,000 

(Kne  3-fline  4) 

$140 

$140 

$1.50 

6.  Actual  units  during 

80,000 

90,000 

110.000 

7.  Net  shortfal  charge  for 

$120,000 

$135,000 

$166400 

8.  Shortfal  (gaM  or  loss 

lUneS-irmT) 

$30,000 

$15,000 

($15,000) 

(b)  Annual  amortization  amount 


9.  Year  of  shortfal  gain  or 

loss . . . - . 

1976 

1977 

1978 

10.  First  year  of  amorliza- 

1961 

1962 

1963 

11.  Last  year  of  amortiza¬ 
tion . .  '■ 

1996 

1997 

1996 

12.  (Qain)  or  loss  adjusted 
for  interest  to  year  am¬ 
ortization  begins  (1-1-76 
to  1-1-81.  etc.) _ 

$38488 

$19,144 

($19,144) 

13.  Annual  amortization 
(16  years) _ _ _ 

$3464 

$1,662 

($1,662) 

(c)  Computation  of  net  shortfall  charges  for 
selected  years  (inchiding  shortfall  amor¬ 
tization) 

Plan  year  1901  1962  1963 


14.  Normal  cost*  - _ 

15.  Amotlizalion  o<  uniund- 

ed  liability* - 

16.  Shortfall  amortzaHon 
(see  Ine  13)  frent 

1976  _ 

1977  _ _ _ 

1*76 _ 


$120,000 

$125,000 

$130,000 

.  50.000 

50.000 

50.000 

3.364 

3464 

1.682 

3.364 

1,662 

(1.682) 

17.  Total  annual  computa¬ 
tion  charges.. 


16.  Estimated  base  units*— 

19.  Estimated  unit  charge 

(line  17.rlino  18) _ 

20.  Actual  units  duirtg 

year* . . 

21.  Net  shortfall  charge  lor 

year  (line  19xline  20) _ 

22.  Shortfall  (gain)  loss 

(line  17-line  21) _ 


$173,364 

110400 

$180,046 

110.000 

$163,364 

110.000 

$1,576 

$1,637 

$1,667 

105.000 

110,000 

106.000 

$165,480 

$180,070 

$175,035 

$7,864 

($24) 

$8,329 

The  amounts  in  line  22  will  be  amortized 
beginning  1986, 1987,  and  1988,  respectively. 
The  $24  gain  in  1982  results  fiom  rounding  the 
estimated  unit  charge. 

Example  (2).  Assume  the  facts  in  Example 
(1).  Also  assume  that  the  plan  uses  the  frozen 
initial  liability  funding  method,  that  the 
unfunded  liability  as  of  January  1, 1976 
(corresponding  to  a  40-year  charge  of  $50,000 
due  at  the  beginning  of  the  year)  is  $900,850, 
and  that  actual  contributions  at  the  rate  of 
$1.75  per  unit  are  paid  at  mid-year  in  1976. 

(a)  Computation  of  the  Unfunded  Liability 
as  of  December  31, 1976 


1.  Unfunded  liability  as  of  1/1/76 . . 

2.  Normal  cost  (that  used  in  Ihe  calcuMion  of 

Sie  total  annual  computaSon  charges) _ 

3.  Interest  at  5%  due  on  itoms  1  and  2 - 

4.  Contribution  with  Merest 

$1.75x80.000x1.025  (actual  contribution 
rate  times  acutal  base  units  times  interest 
adlustment  from  mid-yeart - 


$900450 


100.000 

50,043 


143.500 


5.  Unfunded  KablMy  as  of  12/31/76:  Mem 
1  +itom  2-l-item  3  -item  4 . . — _ 


(b)  Computation  of  the  Outstanding  Bal¬ 
ance  of  the  Bases  as  of  December  31, 
1976 

1.  Original  base:  ($9003SO-$50.000)X  1.05 _  $893493 

2.  Shortfall  loss  $30.000x105 _  31,500 

3.  Total . 924.893 


(c)  Computabon  of  the  Credit  Balance  as  of 
December  31. 1976 

1.  Net  shortfall  charge  d  1.412  (c)  (1)-2  (b)) 

adjusted  for  interest  $120.000X1.05 - $126,000 

2.  Actual  contributions  ealh  Merest  . .  143400 

3.  Credit  balance  as  of  12/31/76:  Mem  2-Sem1-  17400 


(d)  Reconciliation  of  computations.  As  of 
January  1, 1977,  the  unfunded  liability 
($907,393)  equals  the  outstanding  balance  of 
the  bases  minus  the  credit  balance 
($924,693-$17,500=$907,393). 

(h)  Amortization  of  experience  gain  or 
loss — (1)  General  rule.  In  the  case  of  a 
plan  using  an  inunediate  gain  type  of 
funding  method,  an  experience  gain  or 
loss  shall  be  amortized  pursuant  to 
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section  412  (b)(2)(B)(iv)  or  (b)(3)(B)(ii). 
(Examples  of  the  immediate  gain  tj^e  of 
funding  method  are  the  unit  credit 
method,  the  entry  age  normal  cost 
method,  and  the  individual  level 
premium  cost  method.)  For  purposes  of 
this  section,  a  shortfall  gain  or  loss  is 
not  an  experience  gain  or  loss.  The 
amount  of  the  experience  gain  or  loss 
must  be  adjusted  for  interest  at  the  rate 
used  for  determining  the  plan’s  normal 
cost. 

(2)  Experience  amortization  period 
under  shortfall  method— {\)  First  year. 
The  plan  year  in  which  the  amortization 
of  an  experience  gain  or  loss  must  begin 
in  the  case  of  a  plan  using  the  shortfall 
method  is  the  earlier  of  two  years:  the 
fifth  plan  year  following  the  plan  year  in 
which  the  experience  gain  or  loss  arose, 
or  the  flrst  plan  year  beginning  after  the 
last  scheduied  expiration  date  of  a 
contract  in  effect  during  the  plan  year  in 
which  the  experience  gain  or  loss  arose. 
For  purposes  of  this  subparagraph  a 
contract  expiring  on  the  last  day  of  the 
plan  year  shall  be  deemed  to  be 
renewed  on  such  last  day  for  the  same 
period  of  years  as  the  contract  that 
succeeds  the  expiring  contract. 

(ii)  Lxist  year.  The  plan  year  in  which 
the  amortization  of  an  experience  gain 
or  loss  must  end  in  the  case  of  a  plan 
using  the  shortfall  method  is  the  15th 
plan  year  following  the  plan  year  in 
which  the  experience  gain  or  loss  arose. 
For  a  multi-employer  plan  described  in 
section  414  (f),  the  amortization  must 
end  with  the  20th  plan  year  instead  of 
the  15th. 

(3)  Use  of  annual  computation  charge 
in  determining  experience  gain  or  loss. 

In  the  case  of  a  plan  using  an  immediate 
gain  type  of  funding  method,  an 
experience  gain  or  loss  is  the  difference 
between  the  expected  unfunded  liability 
and  the  actual  unfunded  liability  under 
the  plan.  The  expected  imfunded 
liability  as  of  the  end  of  a  plan  year 
equals  the  actual  unfunded  liability  as 
of  the  beginning  of  the  year  plus  normal 
cost,  minus  contributions,  all  adjusted 
for  interest.  If  the  plan  adopts  the 
shortfall  method,  ^e  expected  unfunded 
liability  is  computed  by  using  the  normal 
cost  applicable  for  the  plan  year  in 
determining  the  annual  computation 
charge  under  paragraph  (d)  of  this 
section.  The  same  normal  cost  is  used  in 
computing  the  unfunded  liability  under 
the  frozen  initial  liability  funding 
method. 

(4)  Example.  This  paragraph  is 
illustrated  by  the  following  example: 

Example.  Assume  the  facts  in  Example  (2) 
from  paragraph  (g)  (6)  of  this  section,  except 
that  the  entry  age  normal  funding  method  is 
used.  Also  assume  that  as  of  December  31, 
1976,  the  actual  unfunded  liability  is  $900,000. 


(a)  Computation  of  Expected  Unfunded 
Liability 

1.  Actual  unfunded  HabSity  as  of  1-1-76 -  $900,850 

2.  Nonnal  cost  portion  of  annual  computation 

cfwge  as  of  1-1-76 . —  100,000 

3.  Interest  at  5%  due  on  items  1  and  2..». _ _  50,043 

4.  Contritiution  received  writh  interest  $1.75  x 

80,000  X  1.025  (actual  contrttxition  rate  times 
actual  base  units  times  interest  adjustment  at 
mid-year) . . . . . .  143,500 

5.  Expected  unfunded  liability  as  of  12-31-76 

(item  1  +  item  2  +  item  3  -  item  4) _ _  907,393 

(b)  Computation  of  Gain  or  Loss 

1.  Expected  unfunded  liability  as  of  12-31-76 _  $907,393 

Z  Actual  unfunded  tabUity  as  of  12-31-76 . .  900,000 

3.  Qain  (or  loss)  (Item  1  -  Kern  2) _ _ _  7,393 

(i)  Election  procedure — (1)  In  general. 
To  elect  the  shortfall  method,  a 
collectively  bargained  plan  must  attach 
a  statement  to  the  annual  report 
required  under  section  6058  (a)  for  the 
first  plan  year  to  which  it  is  applied.  The 
statement  shall  state  that  the  shortfall 
method  is  adopted,  beginning  with  the 
plan  year  covered  by  such  report. 
Advance  approval  from  the  Internal 
Revenue  Service  is  not  required  if  the 
shortfall  method  is  first  adopted  on  or 
before  the  later  of — 

(1)  The  first  plan  year  to  which  section 
412  applies  or 

(ii)  The  last  plan  year  commencing 
before  December  31, 1981. 

However,  approval  must  be  received 
pursuant  to  section  412(c)(5)  prior  to  the 
adoption  of  the  shortfall  method  at  a 
later  time,  or  the  discontinuance  of  such 
method,  once  adopted. 

(2)  Use  of  specific  computation 
method.  A  specific  method  of 
computation  imder  the  shortfall  method 
is  described  in  para^aph  (b)(3)  of  this 
section,  regarding  the  treatment  of  more 
than  one  contract,  employer,  or  benefit 
level  under  the  plan.  'This  specific 
method  may  be  adopted  with  respect  to 
any  plan  year  to  which  the  shortfall 
method  applies.  Approval  from  the 
Commissioner  must  be  received  under 
section  412(c)(5)  prior  to  the  adoption  of 
this  specific  computation  method  for  a 
plan  year  subsequent  to  the  first  plan 
year  to  which  the  shortfall  method 
applies,  or  prior  to  the  discontinuance  of 
a  specific  computation  method,  once 
adopted. 

(3)  Reporting  requirements.  Each 
annual  report  required  by  section 
6058(a)  and  periodic  report  of  the 
actuary  required  by  section  6059  must 
include  all  additional  information 
relevant  to  the  use  of  the  shortfall 
method  as  may  be  required  by  the 
applicable  forms  and  the  instructions  for 
such  forms. 


(j)  Transitional  rule.  In  lieu  of 
paragraphs  (g)(2)  and  (h)(2)  of  this 
section  relating  to  the  amortization 
period  for  shortfall  and  experience  gains 
and  losses,  for  gains  and  losses  arising 
in  plan  years  beginning  before  January 
1. 1981,  a  plan  may  rely  on  the  prior 
published  position  of  the  Internal 
Revenue  Service  with  respect  to  the 
amortization  period  for  shortfall  and 
experience  gains  and  losses. 

(k)  Supersession.  This  section  and 

§  1.412  (c)  (1)-1  supersede  §§  11.412  (c) 

(1)-1  and  (c)  (l)-2  of  the  Temporary 
Income  Tax  Regulations  Under  the 
Employee  Retirement  Income  Security 
Act  of  1974. 

(Secs.  412, 7805,  Internal  Revenue  Code  of 
1954  (88  Stat.  914  and  68A  Stat.  917;  (26  U.S.C. 
412  and  7805)),  and  sec.  3  (31)  of  the 
Employee  Retirement  Income  Security  Act  of 
1974  (88  Stat.  837;  (29  U.S.C.  1002)].) 

Jerome  Kurtz, 

Commissioner  of  Internal  Revenue. 

Approved:  October  17, 1980. 

Donald  C.  Lubick, 

Assistant  Secretary  of  the  Treasury. 

[FR  Doc  80-3S065  Filed  11-13-60;  8:45  am] 
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26  CFR  Part  150 

[T.D.  7738] 

Crude  Oil  Windfall  Profit  Tax  Act  of 
1980;  Temporary  Excise  Tax; 
Clarification  of  Rules  Relating  to  Base 
Prices  of  Tier  2  and  Tier  3  Oil 

agency:  Internal  Revenue  Service, 
Treasury. 

action:  Amendment  of  temporary 
regulations. 

summary:  This  document  amends 
temporary  excise  tax  regulations 
previously  published  relating  to  base 
prices  of  tier  2  and  tier  3  oil  for  purposes 
of  the  windfall  profit  tax  on  oil  imposed 
by  title  1  of  the  Crude  Oil  Windfall  Profit 
Tax  Act  of  1980.  The  amendments  in  this 
document  clarify  that  a  base  price 
determination  is  made  on  a  property-by¬ 
property  basis  and  provide  rules  for 
making  that  determination. 

In  addition,  the  text  of  the  temporary 
regulations  set  forth  in  this  document 
serves  as  the  text  of  proposed 
regulations  cross-referenced  on  the 
Proposed  Rules  section  of  this  issue  of 
the  Federal  Register. 

DATES:  The  temporary  regulations  are 
effective  with  respect  to  tax  liability  for 
windfall  profit  tax  upon  crude  oil 
removed  from  the  premises  after 
September  30, 1980.  However,  persons 
required  to  withhold  or  deposit  the 
windfall  profit  tax  may,  at  their  option. 
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withhold  or  deposit  under  either  the 
interim  base  price  rules  through 
December  14, 1980,  or  the  rules 
contained  in  Treasury  Decision  7721. 

FOR  FURTHER  INFORMATION  CONTACT: 
Eileen  Murphy  of  the  Legislation  and 
Regulations  Division.  Office  of  the  Chief 
Counsel,  Internal  Revenue  Service,  1111 
Constitution  Avenue,  NW.,  Washington, 
D.C.  20224  (Attention:  CC:  LR:  T)  (202- 
566-3297). 

SUPPLEMENTARY  INFORMATION: 
Background 

This  document  contains  temporary 
regulations  under  section  4989  (d)  (1)  of 
the  Internal  Revenue  Code  of  1954, 
relating  to  permanent  base  prices  for  tier 
2  and  tier  3  oil.  On  September  30, 1980, 
temporary  and  proposed  regulations 
under  section  4989  (d)  were  published  in 
the  Federal  Register  (45  FR  M574, 

64603).  The  rules  in  this  document 
clarify  and  modify  the  rules  set  forth  in 
those  temporary  regulations. 

Need  For  Clarification 

The  temporary  regulations  published 
September  30, 1980,  stated,  in 
§  150.4989-1  (c)(2).  that  ''[tjhe  base  price 
for  tier  2  or  tier  3  oil  produced  from  a 
reservoir  that  produced  oil  sold  by  or  for 
the  taxpayer  in  uncontrolled  base  period 
sales  *  *  *"  is  determined  by  reference 
to  “the  weighted  average  removal  price 
per  barrel  of  oil  from  the  reservoir  sold 
by  or  for  the  taxpayer  in  uncontrolled 
sales  during  the  base  period  *  *  *“ 
However,  comments  have  pointed  out 
that  this  provision  did  not  state  whether 
or  not  the  base  price  was  to  be 
determined  on  a  property-by-property 
basis.  Concern  was  also  expressed  that 
administrative  problems  will  occur  for 
withholding  agents  if  more  than  one 
base  price  applies  to  oil  of  the  same  tier 
from  the  same  property. 

Explanation  of  Provisions 

The  regxilations  have  been  modified  to 
clarify  that  a  base  price  is  determined 
on  a  property-by-property  basis  by 
reference  to  the  removal  prices  of  tier  2 
and  tier  3  oil  ffom  a  property  sold  in 
uncontrolled  base  period  sales.  The  rule 
for  determining  a  base  price  for, a 
property  that  did  not  have  uncontrolled 
base  period  sales  has  been  modified  to 
reflect  the  property  concept,  to  clarify 
the  representative  price  to  be  used,  and 
to  eliminate  the  use  of  the  minimum 
base  price  where  the  representative 
price  is  higher.  The  base  price  of  oil 
ffom  a  property  does  not  change  due  to 
changes  in  the  identity  of  a  producer, 
operator,  or  Hrst  purchaser. 

The  regulations  require  certain 
persons  who  may  have  information 


about  removal  prices  from  a  property  to 
provide  it  upon  request  by  the  operator. 
In  addition,  rules  are  provided  for  cases 
where  information  on  these  prices  is 
insufficient. 

The  regulations  also  provide  that 
where  multiple  reservoirs  are  subject  to 
a  single  right  to  produce,  a  reservoir  that 
did  not  produce  oil  pursuant  to  that  right 
before  November  14, 1980  must  be 
treated  as  a  separate  property  for 
purposes  of  determining  base  prices. 

Waiver  of  Procedural  Requirements  of 
Treasury  Directive 

There  is  need  for  expeditious  adoption 
of  the  provisions  contained  in  this 
document  because  of  the  necessity  of 
allowing  sufficient  time  for  those  who 
must  compute  or  withhold  the  windfall 
profit  tax  to  ascertain  the  applicable 
base  price.  For  this  reason,  Philip  E. 
Coates,  Acting  Commissioner  of  Internal 
Revenue,  has  determined  that  the 
provisions  of  paragraphs  8  through  14  of 
the  Treasury  Department  directive 
implementing  Executive  Order  12044 
must  be  waived. 

Drafting  Information 

The  principal  author  of  these 
regulations  was  Eileen  Murphy  of  the 
Legislation  and  Regulations  Division  of 
the  Office  of  Chief  Counsel,  Internal 
Revenue  Service.  However,  personnel 
from  other  offices  of  the  Internal 
Revenue  Service  and  Treasury 
Department  participated  in  developing 
these  regulations,  both  on  matters  of 
substance  and  style. 

Adoption  of  Amendments  to  the 
Regulations 

Accordingly.  Part  150,  Temporary 
Excise  Tax  Regulations  under  the  Crude 
Oil  Windfall  Profit  Tax  Act  of  1980,  is 
amended  by  revising  paragraph  (c)(1), 

(2),  (3),  and  (7)  of  §  150.4989-1  to  read  as 
follows; 

§  150.4989-1  Adjusted  base  price. 

«  *  «  *  ♦ 

(c)  Base  prices  for  tier  2  and  tier  3 
oil — (1)  In  general.  The  base  price  rules 
contained  in  this  paragraph  are  designed 
to  approximate  the  price  at  which  oil 
would  have  sold  in  December  1979, 
taking  into  account  the  quality,  grade, 
and  field  of  the  oil  if  it  is  assumed  that 
all  domestic  crude  oil  was  uncontrolled 
and  the  average  removal  price  of  all 
domestic  crude  oil  (other  than 
Sadlerochit  oil)  was  $15.20  a  barrel  for 
tier  2  oil  and  $16.55  a  barrel  for  tier  3  oil. 
Except  as  otherwise  provided  in  the 
minimum  base  price  and  interim  rules 
set  forth  in  paragraph  (c)  (6)  and  (8)  of 
this  section,  the  base  price  of  oil  is 
determined  by  niultiplying  the 


uncontrolled  base  period  price  per 
barrel  (as  defined  in  paragraph  (c)  (2) 
and  (3)  of  this  section)  by  the  tier  2 
multiplier  in  the  case  of  tier  2  oil  or  by 
the  tier  3  multiplier  in  the  case  of  tier  3 
oil.  See  paragraph  (c)  (5)  for  definitions 
of  those  multipliers.  The  base  prices 
shall  attach  to  all  tier  2  or  tier  3  oil 
produced  from  a  property  and  do  not 
change  due  to  changes  in  the  identity  of 
a  producer,  operator,  or  purchaser.  In 
the  case  of  a  change  in  the  identity  of  an 
operator  of  a  property  after  February  29, 
1980,  if  the  former  operator  made  a 
determination  of  the  same  base  price  of 
oil  from  the  property  that  the  new 
operator  must  determine,  the  former 
operator  shall  provide  the  new  operator 
with  all  books,  records,  and  other 
documents  upon  which  the  former 
operator  based  that  determination.  For 
purposes  of  this  paragraph,  references  to 
operators  include  any  persons  making 
determinations  of  base  price  in  place  of 
the  operator. 

The  term  “property”  has  the  meaning 
set  forth  in  §  150.4996-1  (i);  however, 
solely  for  purposes  of  this  paragraph,  in 
the  case  of  multiple  reservoirs  subject  to 
a  single  right  to  produce,  a  reservoir 
from  which  no  oil  was  removed 
pursuant  to  that  right  before  November 
14, 1980,  shall  be  treated  as  a  separate 
property.  This  applies  even  if  oil  from 
the  reservoir  is  produced  or  sold 
commingled  with  other  oil.  See 
paragraph  (c)  (7)  for  effective  date 
provisions. 

(2)  Uncontrolled  base  period  price  of 
oil  from  a  property  with  uncontrolled 
base  period  sales.  The  uncontrolled 
base  period  price  per  barrel  of  oil  from  a 
property  that  produced  oil  sold  in 
uncontrolled  sales  during  the  base 
period  is  the  weighted  average  removal 
price  per  barrel  of  oil  from  the  property 
sold  in  such  sales.  For  this  purpose, 
price  adjustments  shall  not  be  taken  into 
account  in  the  absence  of  clear  and 
convincing  evidence  that  the 
adjustments  were  fixed  before  March  1, 
1980.  The  weighted  average  is  obtained 
by  multiplying  the  number  of  barrels 
sold  at  each  price  by  the  price  at  which 
the  barrels  were  sold,  adding  the 
products,  and  dividing  by  the  total 
number  of  barrels  sold  in  such  sales.  In 
the  absence  of  information  from  which 
the  removal  prices  of  oil  sold  in 
uncontrolled  base  period  sales  can  be 
ascertained  with  reasonable  certainty, 
the  uncontrolled  base  period  price  shall 
be  determined  under  the  rules  set  forth 
in  paragraph  (c)(3)  of  this  section.  For 
purposes  of  operator  certifications  of  the 
adjusted  base  price  of  oil  pursuant  to 
paragraph  (b)(3)  of  §  150.6050C-1  the 
removal  prices  shall  be  treated  as 
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ascertained  with  reasonable  certainty 
if — 

(i)  The  operator  has  books  and 
records  maintained  by  the  operator  (or 
by  a  former  operator)  which  the  current 
operator  reasonably  believes  to  be 
correct  and  which  contain  sufHcient 
information  to  enable  the  operator  to 
accurately  compute  such  price  for  the 
property;  or 

(ii)  The  operator  receives  a  written 
statement  or  statements  under  the 
penalties  of  perjury  (from  a  person  or 
persons  who  were  purchasers  or 
producers  of  oil  removed  from  the 
property  during  December  1979  or  the 
operator  or  holder  of  a  division  order 
with  respect  to  the  property  during  such 
month)  from  which  the  uncontrolled 
base  period  price  for  the  property  can  be 
accurately  computed.  Every  person  who 
was  a  purchaser,  producer,  operator,  or 
division  order  holder  with  respect  to  oil 
removed  from  the  property  in  December 
1979  shall  submit  to  the  current 
operator,  within  2  weeks  of  receipt  of  a 
request  therefore  in  writing  by  the 
operator,  such  a  statement  setting  forth 
ail  facts  known  to  such  person  that  bear 
on  the  uncontrolled  base  period  price.  In 
the  absence  of  books  and  records  that 
meet  the  requirements  of  paragraph  (c) 

(2)(i)  the  operator  shall  promptly  request 
such  statements  from  appropriate 
persons  in  order  to  have  statements  in 
hand  from  which  to  compute  the 
property's  uncontrolled  base  period 
price. 

(3)  Uncontrolled  bose  period  price  of 
oil  from  a  property  with  no  uncontrolled 
base  period  sales.  The  uncontrolled 
base  period  price  for  oil  removed  from  a 
property  that  did  not  produce  oil  sold  in 
uncontrolled  sales  during  the  base 
period  is  the  price  that  would  have  been 
obtained  for  the  oil  if  it  had  been  sold  in 
uncontrolled  sales  during  the  base 
period.  In  making  this  determination  of 
uncontrolled  base  period  price: 

(i)  If  oil  of  similar  grade  and  quality 
was  produced  from  the  same  reservoir 
and  sold  in  uncontrolled  sales  during  the 
base  period,  then  the  uncontrolled  base 
period  price  is  the  representative  price 
of  such  oil  for  such  sales. 

(ii)  If  paragraph  (c)(3)(i)  does  not 
apply,  then  the  uncontrolled  base  period 
price  is  the  representative  price  of  oil  of 
similar  grade  and  quality,  from  the 
nearest  reservoir  from  which  such  oil 
was  produced  and  sold  in  uncontrolled 
sales  during  the  base  period,  for  such 
sales. 

Price  adjustments  shall  not  be  taken  into 
account  in  the  absence  of  clear  and 
convincing  evidence  that  the 


adjustments  were  fixed  before  March  1, 
1980. 

***** 

(7)  Effective  dates.  The  rules  of 
paragraph  (c)  (1)  through  (6)  of  this 
section  are  effective  with  respect  to  tax 
liability  for  crude  oil  removed  from  the 
premises  after  September  30, 1980. 
However,  persons  required  by 
§  150.4995-1  to  withhold  windfall  profit 
tax  or  by  §  150.4995-3  to  deposit 
payments  of  that  tax  may,  at  their 
option,  use  through  December  14, 1980, 
either  (i)  the  interim  rule  set  forth  in 
paragraph  (c)(8)  of  this  section  for 
purposes  of  determining  the  amount  to 
be  withheld  or  deposited,  or  (ii)  the  rules 
of  paragraph  (c)  (1)  through  (6)  as  in 
effect  under  Treasury  Decision  7721. 
After  December  14, 1980,  withholding 
and  depositing  under  the  new  rules  are 
mandatory  and  adjustments  to 
withholding  for  prior  inaccuracies  in 
withholding,  taking  account  of  the  new 
rules  in  the  case  of  oil  removed  after 
September  30, 1980,  shall  be  made 
pursuant  to  paragraph  (c)  of 
§  150.4995-1. 

***** 

There  is  need  for  the  immediate 
guidance  provided  by  the  provisions 
contained  in  this  Treasury  decision.  For 
this  reason,  it  is  found  impracticable  to 
issue  this  Treasury  decision  with  notice 
and  public  procedure  under  subsection 
(b)  of  section  553  of  title  5  of  the  United 
States  Code  or  subject  to  the  effective 
date  limitation  of  subsection  (d)  of  that 
section. 

(Secs.  4989  (d)(1),  4997,  7805,  Internal 
Revenue  Code  of  1954  (94  Stat.  233, 249,  68A 
Stat.  917;  (26  U.S.C.  4989  (d)(1),  4997,  7805)) 

P.  E.  Coates, 

Acting  Commissioner  of  Internal  Revenue. 

Approved:  November  7, 1980. 

Donald  C.  Lubick, 

Assistant  Secretary  of  the  Treasury. 

|FR  Doc.  80-35739  Piled  11-12-80;  12:13  pm| 
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PENSION  BENEFIT  GUARANTY 
CORPORATION 

29  CFR  Part  26C1 

Bylaws  of  the  Pension  Benefit 
Guaranty  Corporation 

AGENCY:  Pension  Benefit  Guaranty 

Corporation. 

action:  Final  rule. 

summary:  The  purpose  of  this 
amendment  is  to  change  the  bylaws  of 
the  Pension  Benefit  Guaranty 
Corporation  to  delegate  authority  to  the 


Executive  Director  to  approve 
amendments  to  the  PBGC’s  Valuation  of 
Benefits  regulation  establishing  new 
interest  rates  and  factors. 

EFFECTIVE  DATE:  This  amendment  to  the 
bylaws  was  effective  on  September  15, 
1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Nina  R.  Hawes,  Staff  Attorney, 

Office  of  the  General  Counsel,  Pension 
Benefit  Guaranty  Corporation,  2020  K 
Street,  NW,  Washington,  D.C.  20006, 
202-254-3010. 

SUPPLEMENTARY  INFORMATION:  On 

February  6, 1975,  the  Pension  Benefit 
Guaranty  Corporation  (“PBGC”) 
published  its  bylaws  in  the  Federal 
Register  (29  CFR,  Part  2601),  as  required 
by  section  4002(f)  of  the  Employee 
Retirement  Income  Security  Act  of  1974. 
Section  2601.3(b)  of  the  bylaws  reserves 
certain  powers  to  the  PBGC’s  Board  of 
Directors  and  prohibits  the  delegation  of 
those  powers.  One  of  these  powers  is 
the  authority  to  approve  proposed  and 
final  substantive  regulations  of  the 
PBGC  prior  to  their  publication  in  the 
Federal  Register. 

On  June  9, 1980,  the  PBGC  published  a 
notice  in  the  Federal  Register  (45  FR 
39415)  relating  to  its  proposal  to  change 
the  method  by  which  it  sets  the  interest 
rate  and  factors  used  to  value  pension 
plan  benefits  under  its  Valuation  of  Plan 
Benefits  regulation  29  CFR,  Part  2610. 
Under  the  proposed  method,  the  PBGC 
would  establish  and  publish  the  interest 
rates  and  factors  prior  to  the  period  of 
time  for  which  they  would  be  effective. 
Under  the  current  method,  the  rates  are 
established  retroactively. 

As  explained  in  greater  detail  in  that 
notice,  in  order  for  the  PBGC  to  be  able 
to  set  the  interest  rate  and  factors  on  a 
prospective  basis,  it  must  be  able  to 
establish  and  issue  the  rates  in  a  short 
period  of  time.  In  order  to  facilitate  this, 
the  PBGC’s  Board  of  Directors  has 
decided  to  delegate  to  the  PBGC’s 
Executive  Director  the  authority  to  issue 
the  interest  rate  and  factors. 

In  order  to  accomplish  this  delegation, 
it  is  necessary  to  amend  §  2601.3(b)(1)  of 
the  bylaws.  Accordingly,  by  resolution 
of  its  members,  the  Board  of  Directors 
has  amended  the  bylaws  of  the  PBGC  as 
set  forth  below. 

Because  the  bylaws  involve  agency 
organization  and  procedure,  notice  and 
opportunity  for  public  comment  on  this 
amendment  is  not  required. 

In  consideration  of  the  foregoing.  Part 
2601  of  Chapter  XXVI  of  Title  29,  Code 
of  Federal  Regulations,  is  amended  by 
revising  paragraph  (b)(1)  of  §  2601.3  as 
follows: 
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§  2601.3  Board  of  Directors 
«  «  *  *  * 

(b)  *  *  * 

(1)  Approval  of  all  proposed  and  final 
substantive  regulations  prior  to 
publication  in  the  Federal  Register, 
except  for  amendments  to  the  regulation 
on  Valuation  of  Plan  Benefits 
establishing  new  interest  rates  and 
factors,  which  may  be  approved  by  the 
Executive  Director. 
***** 

(Sec.  4002  (f).  Pub.  L  93-406,  88  Stat.  1004,  (29 
U.S.C.  §  1302(f))) 

Effective  date:  This  amendment  is 
effective  on  September  15, 1980. 

Issued  at  Washington,  D.C.,  on  this  10th 
day  of  November,  1980. 

Ray  Marshall, 

Chairman,  Board  of  Directors,  Pension 
Benefit  Guaranty  Corporation. 

Issued  on  the  date  set  forth  above, 
pursuant  to  a  resolution  of  the  Board  of 
Directors  authorizing  its  Chairman  to  issue 
this  amendment  to  the  bylaws. 

Mitchell  Strickler, 

Acting  Secretary,  Pension  Benefit  Guaranty 
Corporation. 

(FR  Doc.  80-SS710  Filed  11-13-80: 8:45  am}  - 

BiLUNG  CODE  770e-01-M 

29  CFR  Part  2610 

Interim  Regulation  on  Valuation  of 
Plan  Benefits;  Amendment  Adopting 
Additional  PBGC  Rates 

AGENCY:  Pension  Benefit  Guaranty 
Corporation. 

action:  Interim  Regulation,  amendment. 

SUMMARY:  This  amendment  to  the 
interim  regulation  on  Valuation  of  Plan 
Benefits  adopts  the  proposed  method  of 
determining  interest  rates  and  factors  on 
a  prospective  basis.  It  also  contains  the 
first  interest  rates  and  factors 
determined  under  this  method.  The 
interest  rates  and  factors  are  to  be  used 
to  value  benefits  provided  under 
terminating  pension  plans  covered  by 
Title  IV  of  the  Employee  Retirement 
Income  Security  Act  of  1974  (the  “Act”). 

The  valuation  of  plan  benefits  is 
necessary  because  under  section  4041  of 
the  Act,  the  Pension  Benefit  Guaranty 
Corporation  (“PBGC”)  and  the  plan 
administrator  must  determine  whether  a 
terminating  pension  plan  has  sufficient 
assets  to  pay  all  guaranteed  benefits 
provided  under  the  plan.  If  the  assets 
are  insufficient,  the  PBGC  will  pay  the 
guaranteed  benefits  under  the  plan 
termination  insurance  program 
established  under  Title  IV. 

The  interest  rates  and  factors  set  forth 
in  the  regulation  are  adjusted 
periodically  to  reflect  changes  in 
financial  and  annuity  markets.  This 


amendment  adopts  the  rates  and  factors 
applicable  to  plans  that  terminate  on  or 
aher  December  1, 1960,  and  enables  the 
PBGC  to  value  the  benefits  provided 
under  those  plans.  These  rates  and 
factors  will  remain  in  effect  until  PBGC 
publishes  a  notice  revising  them. 
EFFECTIVE  DATE:  December  1. 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Nina  R.  Hawes,  Staff  Attorney, 
Office  of  the  General  Counsel,  Pension 
Benefit  Guaranty  Corporation.  2020  K 
Street,  N.W..  Washington,  D.C.  20006, 
202-254-3010. 

SUPPLEMENTARY  INFORMATION:  On 

November  3, 1976,  the  Pension  Benefit* 
Guaranty  Corporation  (the  “PBGC”) 
issued  an  interim  regulation  establishing 
the  methods  for  valuing  plan  benefits  of 
terminating  plans  covered  under  Title  IV 
of  the  Employee  Retirement  Income 
Security  Act  of  1974  (the  “Act”)  (41  FR 
48484  et  seg.).  Specifically,  the 
regulation  contains  a  number  of 
formulas  for  valuing  different  tjrpes  of 
benefits.  In  addition.  Appendix  B  of  the 
regulation  sets  forth  the  various  interest 
rates  and  factors  that  are  to  be  used  in 
the  formulas.  Because  these  rates  and 
factors  reflect  current  conditions  in  the 
financial  and  annuity  markets,  it  is 
necessary  to  update  the  rates  and 
factors  periodically. 

When  first  published.  Appendix  B 
contained  interest  rates  and  factors  to 
be  used  to  value  benefits  in  plans  that 
terminated  on  or  after  September  2, 

1974,  but  before  October  1, 1975. 
Subsequently,  the  PBGC  adopted 
additional  rates  and  factors  for  valuing 
benefits  in  plans  that  terminated  on  or 
after  October  1. 1975,  but  before 
September  1. 1980.  (29  CFR  Part  2610 
(1979),  44  FR  42180,  44  FR  58908,  45  FR 
2026,  45  FR  21228,  45  FR  43164,  45  FR 
64907).  These  rates  were  all  issued  on  a 
retrospective  basis,  that  is.  after  the 
time  period  for  which  they  were 
effective. 

On  June  9, 1980,  the  PBGC  published  a 
notice  of  a  proposed  change  in  the 
method  of  setting  the  interest  rates  and 
factors  (45  FR  38415).  Under  the 
proposed  new  method.  PBGC  would 
issue  new  interest  rates  and  factors 
before  the  period  of  time  for  which  they 
would  be  effective.  All  the  comments 
received  regarding  the  proposed  change 
'~were  favorable.  However,  a  couple  of 
comments  indicated  that  the  15-day 
period  between  the  time  the  rates  are 
issued  and  the  date  the  rates  become 
effective  should  be  longer.  These 
comments  suggested  that  TOGC  provide 
30-  or  60-day  advance  notice  of  rate 
changes,  because,  in  general,  “a  15  day 
lead  time  is  not  sufficient  for  plan 
sponsors  (and  administrators)  to  take 


full  advantage  of  the  benefits  inherent  in 
prospective  establishment  of  rates.” 

The  PBGC  has  carefully  considered 
these  comments  and  has  decided  that 
the  benefits  derived  from  the  greater 
accuracy  in  its  interest  rates  ffiat  is 
achieved  by  setting  the  rates  only  15 
days  before  their  effective  date 
outweights  any  benefits  that  might 
accrue  fi:om  giving  plan  administrators 
and  employers  greater  advance  notice. 

In  this  context,  PBGC  points  out  that 
under  this  system,  where  it  will 
normally*  publish  a  change  in  the 
interest  rates  by  the  15th  of  the  month  to 
be  effective  on  the  first  day  of  the 
following  month,  plan  administrators 
will  have  more  than  15  days  to  work 
with  the  rates  before  submitting  a 
Notice  of  Intent  to  Terminate  for  a  plan 
within  that  rate  period.  The  interest 
rates  and  factors  will  normally  remain 
in  effect  for  at  least  one  month.  A  Notice 
of  Intent  to  Terminate  must  be  received 
by  PBGC  no  less  than  10  days  before  the 
proposed  termination  date.  Thus,  a  plan 
adi^istrator  could  submit  the  Notice 
on  the  20th  of  the  month  for  which  the 
rates  are  effective,  proposing  a 
termination  date  of  the  30th,  thereby 
having  approximately  35  days  to  work 
with  the  new  rates  before  taking  any 
action.  In  addition,  the  plan 
administrator  will  know  no  later  than 
the  15th  of  that  month  whether  those 
rates  are  going  to  change  or  remain  in 
effect  for  the  following  month. 

Moreover,  under  the  new  system, 
PBGC  will  normally  change  its  interest 
rates  only  in  V4%  increments.  This  will 
enable  plan  administrators  and 
employers  to  make  fairly  accmrate 
valuation  calculations  more  than  two 
months  prior  to  a  proposed  termination 
date. 

One  comment  focused  on  the  need  for 
knowing  the  PBGC’s  interest  rates  well 
in  advance  of  their  effective  date  so  that 
a  plan  administrator  of  a  sufficient  plan 
would  be  able  to  give  participants  an 
accurate  statement  of  the  amount  of  a 
lump  sum  benefit  that  they  would 
receive  if  they  so  elected.  PBGC  believes 
that  the  preceding  discussion  is  equally 
applicable  to  the  concerns  expressed  in 
this  comment.  In  addition.  PBGC  notes 
that  plan  administrators  of  sufficient 
plans  are  not  required  to  use  PBGC’s 
rates  to  compute  the  value  of  lump  sum 
benefits;  nor  is  the  plan  administrator 
required  to  notify  participants  of  the 


'  Under  exceptional  circumstances  where  the 
financial  markets  are  changing  so  rapidly  that  it 
would  be  inappropriate  to  leave  the  interest  rates  in 
effect  for  an  entire  month.  PBGC  would  change  the 
rates  more  frequently;  in  this  event,  the  new  ratds 
would  be  published  on  a  date  other  than  the  15th  of 
the  month.  However.  PBGC  does  not  anticipate  this 
occurring. 
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exact  amount  of  a  lump  sum  distribution 
prior  to  the  distribution  being  made. 
PBGC  requires  only  that  participants  be 
given  a  reasonable  estimate  of  the 
amount  of  a  lump  sum  benefit,  and  plan 
administrators  should  be  able  to  do  this 
under  the  prospective  rate  system  as 
proposed  by  the  PBGC. 

The  PBGC  is  therefore  adopting,  as 
proposed,  the  new  method  of  setting  its 
interest  rates  and  factors.  The  adoption 
of  this  proposal  requires  no  amendment 
to  the  Valuation  of  Plan  Benefits 
regulation.  Rather,  the  adoption  of  the 
proposal  only  a^ects  the  timing  of  when 
new  interest  rates  will  be  issued  and  the 
method  under  which  they  will  be 
determined. 

As  under  the  old  method,  the  interest 
rates  and  factors  will  be  set  forth  in 
Appendix  B  to  the  regulation.  Appendix 
B  is  amended  by  this  document  to  add 
the  Hrst  set  of  interest  rates  and  factors 
promulgated  under  the  new  method. 
These  new  rates  apply  to  plans  that 
terminate  on  or  after  December  1. 1980. 
These  rates  and  factors  will  remain  in 
effect  until  such  time  as  PBGC  publishes 
another  notice  which  changes  Ae  rates. 

As  a  rule,  the  rates  will  be  in  effect  for 
at  least  one  month.  If  these  new  rates 
are  to  be  changed  for  the  month  of 
January,  1981,  PBGC  will  publish  a 
notice  to  that  effect  no  later  than  the 
15th  of  December.  If  no  change  is  to  be 
made,  no  notice  will  be  published,  and 
the  December,  1980  rates  will  remain  in 
effect  at  least  through  the  month  of 
January,  1981. 

The  previous  set  of  interest  rates  and 
factors,  issued  under  the  old, 
retrospective  method,  covered  the 
period  from  June  1. 1980  through  August 
31, 1980  (45  FR  64907).  This  amendment 
applies  to  plans  that  terminate  on  or 
after  December  1, 1980.  Thus,  no  interest 
rates  and  factors  have  been  published 
for  plans  that  terminate  on  or  after 
September  1, 1980  but  before  December 
1, 1980.  These  rates  will  be  issued 
shortly. 

Because  of  the  need  to  determine  and 
issue  new  interest  rates  and  factors 
within  a  very  tight  time  frame,  so  that 
the  rates  can  be  as  accurate  as  possible 
and  issued  on  a  prospective  basis,  the 
PBGC  finds  that  notice  of  and  public 
comment  on  this  amendment  are 
impracticable  and  contrary  to  the  public 
interest.  Moreover,  because  of  the  need 
to  provide  immediate  guidance  for  the 
valuation  of  benefits  under  plans  that 
will  terminate  on  or  after  December  1, 
1980,  and  because  no  adjustment  by 


ongoing  plans  is  required  by  this 
amendment,  the  PBGC  finds  that  good 
cause  exists  for  making  the  rates  set 
forth  in  this  amendment  to  the  interim 
reg\ilation  effective  less  than  30  days 
after  publication. 

In  consideration  of  the  foregoing.  Part 
2610  of  Chapter  XXVI,  Title  29,  Code  of 
Federal  Regulations,  is  hereby  amended 
by  adding  a  new  Table  XXI  to  Appendix 
B  to  read  as  follows: 

Appendix  B — Interest  Rates  and  Quantities 
Used  to  Value  Benefits 
***** 

XXI.  The  following  interest  rates  and 

quantities  used  ta  value  benefits  shall  be 
effective  for  plans  that  terminate  on  or 
after  December  1, 1980. 

L  Interest  rate  for  valuing  immediate 
annuities. 

An  interest  rate  of  9^  percent  shall  be 
used  to  value  immediate  annuities,  to 
compute  the  quantity  “G,  in  §  2610.6  and  to 
value  both  portions  of  a  cash  refund  annuity. 
II.  Interest  rate  for  valuing  death  benefits. 
An  interest  rate  of  5  percent  shall  be 
used  to  value  death  benefits  other  than 
the  decreasing  term  insurance  portion  of 
a  cash  refund  annuity  pursuant  to 
§  2610.8. 

ni.  Interest  rates  and  quantities  used  for 
valuing  deferred  annuities. 

The  following  factors  shall  be  used  to  value 
deferred  annuities  pursuant  to  §  2610.6: 

(1)  k, =1.085 

(2)  ka=1.0725 

(3)  k3=1.04 

(4)  n,=7 

(5)  n,=8 

(Secs.  4002(b)(3),  4041(b),  4044,  4062(b)(1)(A), 
Pub.  L  93-406,  88  Stat.  1004, 1020, 1025-27, 
1029  (29  U.S.C.  1302(b)(3),  1341(b),  1344, 
1362(b)(1)(A)).) 

Issued  at  Washington,  D.C.,  on  this  10th  day 
of  November  1980. 

Robert  E.  Na^e, 

Executive  Director,  Pension  Benefit  Guaranty 
Corporation. 

|FR  Doc.  80-35711  Filed  11-13-60;  8:45  am) 
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29  CFR  Part  2610 

Interim  Regulation  on  Valuation  of 
Plan  Benefits 

agency:  Pension  BeneHt  Guaranty 
Corporation. 

action:  Interim  regulation.  Amendment. 

summary:  This  amendment  establishes 
new  mortality  rates  for  use  by  plan 
administrators  of  terminating  pension 
plans  to  value  benefits  for  disabled  plan 
participants  who  are  receiving  Social 
Security  disability  benefft  payments. 


Title  IV  of  the  Employee  Retirement 
Income  Security  Act  of  1974  requires  the 
Pension  Benefft  Guaranty  Corporation  to 
determine  whether  the  assets  of  a 
terminating  pension  plan  covered  by 
Title  IV  of  the  Act  will  be  sufficient  to 
discharge  all  obligations  of  the  plan  with 
respect  to  guaranteed  benefits.  The 
PBGC  has  published  an  interim 
regulation  which  establishes  the 
procedure  for  valuing  plan  beneffts.  This 
regulation  contains  mortality  rates  from 
which  mortality  tables  are  constructed. 
These  mortality  tables  are  then  used 
with  current  interest  assumptions  to 
value  plan  beneffts.  This  amendment 
changes  the  PBGC  mortality  rates  for 
disabled  participants  who  are  receiving 
Social  Security  disability  benefits  in 
pension  plans  that  terminate  on  or  after 
December  1, 1980. 

EFFECTIVE  DATE:  December  1, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Nina  R.  Hawes,  Staff  Attorney, 

Office  of  the  General  Counsel,  Pension 
Benefit  Guaranty  Corporation,  2020  K 
Street,  NW.,  Washington,  D.C.  20006; 
202-254-3010. 

SUPPLEMENTARY  INFORMATION:  On 

November  3, 1976,  the  Pension  Benefft 
Guaranty  Corporation  (the  "PBGC’) 
issued  an  interim  regulation  establishing 
the  methods  for  valuing  plan  beneffts 
under  Title  IV  of  the  Employee 
Retirement  Income  Security  Act  of  1974 
(the  “Act”)  (41  FR  48484).  Appendix  A  of 
the  regulation  contains  mortality  rates  to 
be  used  to  construct  mortality  tables  for 
various  classes  of  participants. 

On  April  20, 1979,  the  PBGC  published 
for  comment  in  the  Federal  Register 
revised  mortality  rates  for  valuing  plan 
benefits  of  disabled  plan  participants 
who  are  receiving  Social  Security 
disability  benefft  payments.  (44  FR  23542 
et  seq.J.  No  written  comments  were 
received  regarding  this  proposed 
amendment. 

The  proposed  rates  were  based  on 
then-current  Social  Security 
Administration  (“SSA”)  disability 
termination  rates.  In  the  preamble  to  the 
proposed  amendment,  the  PBGC 
indicated  that  it  would  adopt  future  SSA 
rate  revisions  as  they  become  available. 
However,  the  PBGC  has  now  decided  to 
adopt  SSA  rate  changes  only  when  the 
new  rates  are  significantly  different 
from  the  existing  rates.  This  decision  is 
based  on  a  comparison  of  the  relative 
gains  in  the  accmacy  of  benefft 
valuations  that  would  be  derived  from 
more  frequent  changes  in  PBGC  rates 
with  the  administrative  costs  to  pension 
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plans  and  PBGC  that  would  be 
occasioned  by  more  frequent  changes. 

Normally,  in  any  given  pension  plan, 
only  a  few  plan  participants  are 
receiving  plan  disability  payments 
based  on  their  receipt  of  Social  Security 
disability  payments.  Therefore,  even 
substantial  changes  in  the  mortality 
rates  for  these  participants  have  a  very 
small  impact  on  the  total  value  of  the 
plan  benefits.  Each  change  in  the  rates, 
however,  necessitates  the  production  of 
additional  tables  of  actuarial  factors  in 
order  to  value  plan  benefits.  If  the  PBGC 
changed  its  disability  mortality  rates 
with  every  SSA  rate  change,  the  impact 
on  the  total  values  of  plan  benefits 
would  be  slight,  while  the  administrative 
burden  would  be  relatively  large. 
Accordingly,  the  PBGC  has  determined 
that  only  those  changes  in  SSA  rates 
which  produce  significant  changes  in 
benefit  costs  will  warrant  revising  the 
PBGC  rates. 

SSA  has  produced  additional  rates 
since  PBGC  published  the  proposed 
amendment.  However,  because  the  new 
SSA  rates  are  not  significantly  different 
from  the  proposed  rates,  PBGC  is  not 
adopting  the  new  SSA  rates.  The  PBGC 
is,  therefore,  adopting  the  rates  stated  in 
the  proposed  amendinent,  with  two 
changes  to  correct  typographical  errors: 
in  Table  Va  for  Disabled  Male 
Participants,  the  number  at  age  34  is 
changed  from  .0228  to  .0288;  and  in 
Table  Via  for  Disabled  Female 
Participants,  the  number  at  age  51  is 
changed  from  .0259  to  .0264. 

The  PBGC  has  determined  that  this 
amendment  to  the  Valuation  of  Benefits 
regulation  is  not  "significant"  under  the 
criteria  prescribed  by  Executive  Order 
12044,  “Improving  Government 
Regulations,”  43  FR 12661  (1978),  and  the 
PBGC’s  Statement  of  Policy 
implementing  the  Order,  43  FR  58237 
(1978).  The  reasons  for  this 
determination  are  that  this  amendipent 
is  not  likely  to  create  substantial  public 
interest  or  controversy,  does  not  affect 
another  Federal  agency,  and  will  not 
have  a  major  economic  impact. 

Because  changes  in  mortality  rates, 
like  changes  in  interest  rates,  require  the 
construction  of  new  tables  of  actuarial 
factors,  it  would  create  extra 
administrative  burdens  for  pension 
plans  if  these  new  mortality  rates  were 
to  become  effective  on  a  different  date 
than  the  date  on  which  new  interest 
rates  become  effective.  In  addition,  this 
amendment  does  not  require  ongoing 
plans  to  make  any  adjustment,  but  only 


affects  the  valuation  of  benefits  under 
plans  that  terminate  after  the  effective 
date  of  this  amendment.  For  these 
reasons,  the  PBGC  finds  that  good  cause 
exists  to  waive  the  thirty  day  delay  in 
effective  date  and  to  make  this 
amendment  effective  on  December  1, 
1980,  the  same  date  that  new  interest 
rates  for  valuing  plan  benefits  become 
effective.  Accordingly,  plans  terminating 
on  or  after  December  1, 1980,  will  use 
the  new  rates  in  Tables  Va  and  Via,  and 
plans  terminating  before  December  1, 
1980  will  use  Tables  V  and  VI. 

In  consideration  of  the  foregoing. 
Appendix  A  of  Part  2810  of  Chapter 
XXVI  of  Title  29,  Code  of  Federal 
Regulations,  is  amended  as  follows: 

Appendix  A  of  Part  2610  is  amended 
by  revising  the  headings  of  Tables  V 
and  VI  and  by  adding  two  new  tables, 
Va  and  Via,  at  the  end  of  the  Appendix, 
as  follows: 

Appendix  A — Mortality  Rates 


Table  Mortality  Rates  for  Disabled  Maie 

Participants  Receiving  ^ciai  Security  * 
Disabiiity  Benefit  Payments  (For  Plans 
That  Terminate  Before  December  1, 1980) 


Table  VI — Mortaiity  Rates  forDisabied 
Femaie  Participants  Receiving  Sociai 
Security  Disabiiity  Benefit  Payments  (For 
Plans  lliat  Terminate  Before  December  1, 
1980] 


Table  Ma.— Mortality  Rates  for  Disabled  Male 
Participants  Receiving  Social  Security  Dis¬ 
ability  Benefit  Payments 

[For  plans  that  terminate  on  or  after  Dec.  1, 1980] 

Age _ ^ _ ^e _ q. 

11  _  0.0000  '  60 _  0.0603 

12  . 0000  61 _  .0624 

13  . 0000  62 _ 0643 

14  . 0000  63 ..... _ 0657 

15  . 0000  64 _ 0668 

16  . .0000  65 _  .0678 

17  - .0000  66 _  .0687 

18  . 0000  67 _  .0697 

19  . 0000  68 . 0709 

20  . 0483  69 _  .0723 

21  . .0483  70 _  .0739 

22. . .0483  71 _  .0757 

23  - 0483  72 _  .0776 

24  . 0483  73 _ 0796 

25  . 0483  74 _  .0616 

26  . 0461  75 _  .0642 

27  . .0436  76 . .0869 

28.  -  .0411  77 _  .0908 

29.  . 0386  78 _  .0962 

30.  . 0362  79 _  .1043 

31  . 0339  80 . 1128 

32  - 0320  81 _  .1221 

33  - 0302  82 . 1322 

34  - .0288  83 _  .1432 

35  . .0278  84 _  .1551 

36  . 0272  85 _ .1682 

37  - .0271  86 . 1625 

38  _ .0273  87 _  .1960 

39  . — . 0276  88 _  .2150 


Table  Wsl— Mortality  Rates  tor  Disabled  Male 
Participants  Receiving  Soda!  Security  Dis¬ 
ability  Benefit  Pa/mente— Continued 

[For  plans  that  terminate  on  or  after  Dec.  1, 1960] 

Age _ Ct _  Age _ ^ 

40. . 0282  69 _ .2330 

41  -  .0288  90 _ .2525 

42  . . 0297  91 _  .2739 

43  -  .0305  92 _ ^972 

44  . . . 0314  93 _  .3226 

45  . . 0322  94 _  .3495 

46. . .0330  95 _  .3789 

47  -  .0340  96 _  .4109 

48  - 0353  97 _  .4458 

49  _  .0367  98 _  .4838 

50  - ;. —  .0383  99 _  .5243 

51  _  .0401  100 _  .5684 

52. . 0420  101 . .6164 

53  . 0439  102 _  .6687 

54  . . 0480  103 _  .7257 

55.  . 0482  104 _  .7865 

56.  - .0506  105 _ .8527 

57 _  .0531  106 _ .9247 

58. . 0555  107 _  1.0000 


Table  MXa.— Mortality  Rates  for  Disabled  Fe¬ 
male  Participants  Receiving  Social  Security 
‘Disability  Benefit  Payments 

[For  plans  that  terminate  on  or  after  Dec.  1. 1980] 


Age _ _ Age _ ^ 

11  _ .00000  61 _ .0339 

12  _ _ _  .0000  62 _  .0347 

13  _  .0000  63 _ .0355 

14  _ 0000  64 _  .0362 

15  _ .0000  65 _  .0370 

18.  _ 0000  66 _  .0378 

17 _  .0000  67 _  .0386 

16. _  .0000  68 _  .0394 

19.  . 0000  69 _  .0402 

20  _  .0263  .  70 _ .0411 

21  _  .0263  71 _ .0421 

22  . 0263  72 _  .0433 

23  . 0263  73 _ 0447 

24  _ 0263  74 _ .0465 

25  . . .0263  75 _ .0492 

26  _  .0257  76 _ .0529 

27  _  .0253  77 _  .0578 

28.  . 0247  78 _ .0631 

29.  _ 0242  79 _  .0686 

30  . 0237  80 _ .0746 

31  . 0232  81 _  .0813 

32  _ 0227  82 _ .0685 

33. _  .0222  83 _  .0962 

34  . 0218  84 _  .1043 

35  _ 0214  85 _  .1128 

36  . . 0212  86 . .1221 

37  _  .0210  87 . 1322 

38  _  .0206  88 _  .1432 

39  _ _  .0206  69 . 1551 

40  . 0209  ,  90 _  .1682 

41  _  .0210  91 _  .1825 

42  _ _  .0213  92 _  .1980 

43  _  .0216  93 _  5150 

44  . .0219  94 _  5330 

45  . 0224  95  -  5525 

4e _ 0229  96 _  .2739 

47 _  .0235  97 _ -5972 

48. _  .0242  98 _  .3226 

49...„ . .0249  99 _ 3495 

50  . 0257  100 - .3789 

51  _  .0264  101 _  .4109 

52  _  .0272  102 _  .4458 

53  _  .0281  103 _  .4838 

54  _ _ 0288  104 _ .5243 

55  _ 0295  105 _  .5684 

56  . 0301  106 _ .6164 

57  _  .0307  107 _  .6687 

58. _ 0315  106 _  .7257 

59  _ 0323  109 _  .7865 

60  _  .0331  110 _  1.0000 
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(Secs.  4002(b)(3),  4044, 4062(b)(1)(A).  Pub.  L 
93-406,  88  Stat.  1004, 1025-27, 1029  (29  U.S.C. 
1302(b)(3),  1344, 1362(b)(1)(A))) 

Issued  at  Washington,  D.C.,  on  this  10th 
day  of  November  1980. 

Ray  Marshall, 

Chairman,  Board  of  Directors.  Pension 
Benefit  Guaranty  Corporation. 

Issued  on  the  date  set  forth  above  pursuant 
to  a  resolution  of  the  Board  of  Directors 
authorizing  its  Chairman  to  issue  same. 
Mitchell  Strickler, 

Acting  Secretary,  Pension  Benefit  Guaranty 
Corporation. 

|FR  Doc.  80-35708  Filed  11-13-80;  8:45  am) 

MIXING  CODE  770S-01-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[A-4  FRL-1650-S] 

Approval  and  Promulgation  of 
Implementation  Plans,  Rorlda;  Public 
Notification  and  Participation 

agency:  Environmental  Protection 
Agency. 

action:  Final  rule. 

summary:  EPA  today  announces  its 
approval  of  the  implementation  plan 
revision  which  Florida  has  submitted  to 
meet  the  requirements  of  Section  127  of 
the  Clean  Air  Act  with  regard  to  public 
notihcation  and  participation. 
Implementation  of  this  revision  will  help 
citizens  to  be  aware  of  opportimities  to 
participate  in  decisionmaking  related  to 
air  quality;  citizens  will  also  be  kept 
informed  of  violations  of  the  national 
ambient  air  quality  standards  and 
associated  health  hazards. 
date:  This  action  is  effective  December 
15, 1980. 

ADDRESSES:  The  Florida  submittal  may 
be  examined  during  normal  business 
hours  at  the  following  offices: 

Public  Information  Reference  Unit, 
Library  Systems  Branch,  EPA,  401  M 
Street  SW.,  Washington,  DC  20460; 
Library,  EPA  Region  IV,  345  Courtland 
Street  ME.,  Atlanta,  Georgia  30365; 
Department  of  Environmental 
Regulation,  Twin  Towers  Office 
Buildir.g,  2600  Blair  Stone  Road, 
Tallahassee,  Florida  32302. 

In  addition,  the  material  may  be 
examined  at  EPA  Region  IV,  Air 
Programs  Branch,  345  Courtland  Street 
ME,  Atlanta,  Georgia  30365. 

FOR  FURTHER  INFORMATION  CONTACT. 
Archie  Lee,  EPA  Region  IV,  Air 
Programs  Branch,  345  Courtland  Street, 
NE.,  Atlanta,  Georgia  30365,  404/881- 
3286  (FTS  257-3286). 


SUPPLEMENTARY  INFORMATION:  Section 
127  of  the  Clean  Air  Act,  as  amended  in 
1977,  requires  that  states  submit  a  plan 
which  will  notify  the  public  on  a  regular 
basis  when  air  quality  violations  occur, 
enhance  public  awareness  of  air 
pollution  preventive  measures  and 
encourage  and  provide  for  the  public  to 
participate  in  regulatory  and  other 
efforts  to  improve  air  quality  (40  CFR 
51.286).  The  State  of  Florida  has 
responded  by  preparing  a  revision  to  the 
implementation  plan  and  has  formally 
submitted  the  revision  to  EPA.  Florida 
has  included  in  the  plan  specific 
provisions  relative  to  Public  Notification 
and  measures  to  enhance  public 
awareness  of  measures  which  can  be 
taken  to  prevent  violations  of  NAAQS. 
Such  provisions  contain  newsletters, 
news  releases,  articles,  interviews, 
public  service  annoimcements,  slide 
shows,  Hlms  and  film  strips,  and 
exhibits.  The  plan  also  provides  for 
measures  regarding  regulatory  efforts. 
This  has  been  proposed  to  be 
accomplished  through  workshops, 
conferences,  public  hearings  and 
responding  to  public  inquiries  and 
public  hearings  and  public  information 
programs.  , 

This  revision  to  the  SIP  addresses  the 
daily  and  annual  public  notification  of 
.ambient  primary  pollutant  standard 
violations  by  using  the  modified  form  of 
the  Pollutant  Standard  Index  (PSI). 

Those  violations  not  covered  by  the  PSI 
will  be  reported  annually  to  the  public 
in  the  “Annual  SLAMS  Air  Quality 
Information  Report”  which  is  sent  to 
EPA  on  a  yearly  basis. 

*  EPA  publications  concerning  the 
health  hazards  associated  with  specific 
primary  pollutant  violations  will  be 
made  available  to  the  public  and 
advisement  to  the  public  will  be  made 
through  the  PSI  with  explanatory  index 
ranges. 

Action 

Based  on  review,  EPA  proposed 
approval  of  the  submittal  on  June  26, 
1980  (45  FR  43228).  No  comments  were 
received  on  Florida’s  submittal, 
therefore  EPA  is  approving  the  submittal 
fi-om  Florida  as  satisfying  Section  127  of 
the  Clean  Air  Act. 

(Sec.  110  of  the  Clean  Air  Act  (42  U.S.C. 

7410)) 

Dated:  October  29, 1980. 

Douglas  M.  Costle, 

Administrator. 

Part  52  of  Chapter  I,  Title  40,  Code  of 
Federal  Regulations,  is  amended  as 
follows: 


Subpart  K— Florida 

1.  In  §  52.520,  paragraph  (c)  is 
amended  by  adding  subparagraph  (22) 
as  follows: 

§  52.520  Identification  of  plan.  • 
***** 

(c)  The  plan  revisions  listed  below  - 

were  submitted  on  the  dates  specified. 

*  *  * 

(22)  Pursuant  to  Section  127  of  the 
Clean  Air  Act,  the  Florida  Department 
of  Environmental  Regulation  submitted 
on  April  15, 1980  a  revision  to  the  SIP 
concerning  provisions  for  public 
notification  and  awareness. 

(FR  Doc.  80-35620  Filed  11-13-80;  8;4S  am) 

BHXINQ  CODE  6SeO-38-M 


DEPARTMENT  OF  THE  INTERIOR 
Office  of  the  Secretary 
43  CFR  Part  4 

Department  Hearings  and  Appeals 
Procedures;  Processing  Appeals  of 
Decisions  Under  0MB  Circular  A-76 

agency:  U.S.  Department  of  the  Interior, 
Office  of  the  Secretary. 
action:  Final  rule. 

summary:  This  rule  establishes  an 
administrative  procedure  for  processing 
appeals  of  decisions  made  by  any 
agency  of  the  Department  of  the  Interior 
under  the  provisions  of  OMB  Circular 
A-76  (Revised,  Meirch  29, 1979)  and 
Supplement  No.  1  thereto,  “Cost 
Comparison  Handbook.”  Appealable 
decisions  are  limited  to  those 
concerning  method  of  performance  of  a 
commercial  or  industrial  type 
requirement,  i.e.,  contract  or  in-house 
performance. 

DATE:  This  rule  is  effective  November 
14, 1980. 

FOR  FURTHER  INFORMATION  CONTACT. 

Joel  Greenstein,  telephone  (202)  343- 
5914. 

SUPPLEMENTARY  INFORMATION:  The 

Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
significant  rule  and  does  not  require  a 
regulatory  analysis  imder  Executive 
Order  12044  and  43  CFR  Part  14. 

This  is  a  rule  of  agency  procedure  and 
practice  and,  therefore,  public 
participation  in  its  development  has 
been  determined  to  be  unnecessary  and 
impracticable.  v 

The  primary  author  of  this  rule  is  Rob 
Stockwell,  Division  of  Acquisition  and 
Grants,  Office  of  Acquisition  and 
Property  Management,  U.S.  Department 
of  the  Interior,  telephone  (202)  343-5914. 
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Pursuant  to  the  authority  of  the 
Secretary  of  the  Interior  contained  in  5 
U.S.C.  301,  Title  43  of  the  Code  of 
Federal  Regulations  is  amended  by 
adding  a  new  Subpart  to  Subtitle  A,  Part 
4,  as  set  forth  hereinafter. 

Dated:  September  9, 198Q 
James  A.  Joseph, 

Under  Secretary. 

PART  4— DEPARTMENT  HEARINGS 
AND  APPEALS  PROCEDURES 

Subpart  M— Special  Procedural  Rules 
Applicable  to  Appeals  of  Decisions  Made 
Under  0MB  Circular  A-76 

Sec. 

4.1300  Purpose  and  nature  of  the  appeal 
process. 

4.1301  Basis  for  appeal. 

4.1302  Who  may  appeal  under  this 
procedure. 

4.1303  Appeal  period. 

4.1304  Method  of  filing  an  appeal. 

4.1305  Action  by  the  Office  of  Hearings  and 
Appeals. 

4.1306  Department  representation. 

4.1307  Processing  the  appeal. 

4.1308  Oral  presentations. 

4.1309  Multiple  appeals. 

4.1310  Decision  of  the  appeals  official. 

Subpart  M— Special  Procedural  Rules 
Applicable  to  Appeals  of  Decisions 
Made  Under  0MB  Circular  A-76 

§  4.1300  Purpose  and  nature  of  the  appeal 
process. 

(a)  This  appeals  procedure  embodies 
an  informal  administrative  review  of 
agency  decisions  made  under  0MB 
Circular  A-76,  and  is  intended  to  assure 
that  such  decisions  are  fair,  equitable, 
and  in  compliance  with  the  provisions  of 
the  Circular.  This  procedure  provides 
affected  parties  an  opportunity  to 
request  that  such  decisions  be 
objectively  reviewed  by  a  party 
independent  of  the  A-76  decision 
process. 

(b)  Ibis  appeals  procedure  is 
administrative  rather  than  judicial  in 
nature,  and  does  not  provide  for  a 
judicial  review  or  for  further  levels  of 
appeal.  The  decisions  of  the  Appeals 
Official  are  final. 

(c)  This  procedure  is  intended  to 
protect  the  rights  of  all  affected  parties 
and,  therefore,  neither  the  procedure  nor 
agency  determinations  may  be  subject 
to  negotiation,  arbitration,  or 
agreements  with  any  one  of  the  parties. 

§  4.1301  Basis  for  POl- 

(a)  An  appeal  may  be  based  only  on  a 
specific  alleged  material  deviation  (or 
deviations)  by  the  agency  from  the 
provisions  of  0MB  Circidar  A-76  or 
Supplement  No.  1  thereto,  the  “Cost 
Comparison  Handbook.”  Appeals  may 
not  be  based  on  other  factors,  such  as 


the  economic  impact  of  the  agency's 
decision  on  a  commimity,  or  other 
socioeconomic  issues. 

(b)  This  appeals  procedure  shall  be 
used  only  to  resolve  questions  of  the 
determination  between  contract  and  in- 
house  performance  of  a  commercial  or 
industrial  type  requirement,  and  shall 
not  apply  to  questions  concerning  award 
to  one  contractor  in  preference  to 
another. 

§  4.1302  Who  may  appeal  under  this 
procedure. 

An  appeal  may  be  Hied  by  any 
affected  party,  viz,  employees  of  the 
Federal  activity  under  review, 
authorized  employee  representative 
organizations,  contractors,  and  potential 
contractors. 

§  4.1303  Appeal  period. 

An  appeal  may  be  submitted  at  any 
time  within  45  calendar  days  after 
announcement  of  an  agency  decision 
regarding  the  method  of  performance  of 
a  commercial  or  industrial  type 
requirement. 

§  4.1304  Method  of  filing  an  appeal. 

An  appeal  must  be  in  writing,  and 
must  be  submitted  to:  Director,  Office  of 
Hearings  and  Appeals,  U.S.  Department 
of  the  Interior,  Room  1111,  Ballston 
Towers  Building  No.  3, 4015  Wilson 
Boulevard,  Arlington,  Virginia  22203. 

§  4.1305  Action  by  the  Office  of  Hearings 
and  Appeals. 

(a)  Upon  receipt  of  an  appeal,  the 
Director,  OfHce  of  Hearings  and 
Appeals  shall  designate  an  Appeals 
OfHcial,  who  shall  process  the  appeal. 

(b)  The  Appeals  OfHcial  shall 
promptly  docket  the  appeal  and  send 
copies  of  the  docketing  notice  to  the 
appellant,  the  director  or  other 
appropriate  official  of  the  bureau  or 
office  involved,  and  the  Solicitor  of  the 
Department. 

§  4.1306  Denartment  representation. 

(a)  Upon  receipt  of  the  docketing 
notice,  the  Solicitor  shall  appoint 
counsel  to  represent  the  Department  in 
the  appeal  action,  and  so  notify  the 
appellant  and  the  Appeals  Official. 

(b)  Within  seven  calendar  days  of  his 
designation  the  Department  Counsel 
shall  assemble  and  transmit  to  the 
Appeals  OfHcial  a  Hie  containing  the 
appealed  agency  decision  and  all 
documents  relevant  thereto,  including 
the  detailed  analysis  upon  which  the 
agency  decision  was  based.  At  the  same 
time,  ^e  Department  Counsel  shall  send 
to  the  appellant  a  copy  of  the  transmittal 
document,  containing  a  table  of  contents 
of  the  file. 


§  4.1307  Processing  the  appeal 

(a)  The  Appeals  OfHcial  shall  arrange 
such  conferences  with  the  concerned 
parties  as  are  necessary,  including  (if 
requested  by  the  appellant)  an  oral 
presentation. 

(b)  The  Appeals  Official  may  require 
either  party  to  submit  any  additional 
documents,  oral  or  written  testimony,  or 
other  items  of  evidence  which  he 
considers  necessary  for  a  complete 
review  of  the  agency  decision. 

(c)  All  documentary  evidence 
submitted  by  one  party  to  the  appeal 
action  shall  be  made  available  to  the 
other  party  (or  parties),  except  that 
availability  of  proprietary  information 
may  be  restricted  by  the  party  holding 
the  proprietary  interest  in  su^ 
information. 

§  4.1308  Oral  presentations. 

(a)  Upon  request  of  the  appellant,  an 
opportunity  for  an  oral  presentation  to 
the  Appeals  Official  shall  be  granted. 
The  purpose  of  an  oral  presentation 
shall  be  to  permit  the  appellant  to 
discuss  or  explain  factual  evidence 
supporting  his  allegations,  and/or  to 
obtain  oral  explanations  of  pertinent 
evidence.  The  time  and  place  of  each 
oral  presentation  shall  be  determined  by 
the  Appeals  Official,  after  consultation 
with  ffie  appropriate  parties. 

(b)  The  appellant  may,  but  is  not 
required  to,  be  represented  by  legal 
counsel  at  an  oral  presentation. 

(c)  The  Department  Counsel  and  the 
bureau/office  involved  shall  be  invited 
to  attend  any  oral  presentation.  The 
Appeals  OfHcial  may  require  the 
attendance  and  participation  of  an 
official  or  employee  of  the  DepartmenL 
whether  or  not  requested  by  the 
appellant,  if,  in  the  Appeals  Official’s 
judgment,  such  official  or  employee  may 
possess  knowledge  or  information 
pertinent  to  the  agency  decision  being 
appealed,  and  if  ^s  Imowledge  or 
information  is  unobtainable  elsewhere. 

(d)  An  oral  presentation  shall  not 
constitute  a  judicial  proceeding,  and  no 
such  judicial  proceeding  or  hearing  shall 
be  provided  for  in  this  appeals  process. 
There  shall  be  no  requirement  for  legal 
briefs,  sworn  statements,  interrogation 
under  oath,  official  transcripts  of 
testimony,  etc.,  unless  the  Appeals 
Official  determines  such  are  necessary 
for  effective  disposition  of  the  appeal. 

§4.1309  Multiple  appeals. 

If  two  or  more  appellants  submit 
appeals  of  the  same  agency  decision, 
which  are  based  on  the  same  or  similar 
allegations,  the  Appeals  OfHcial  may,  a^ 
his  discretion,  consider  all  such  appeals 
concurrently  and  issue  a  single  written 
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decision  resolving  all  of  the  several 
appeals.  ' 

§  4.1310  Decision  of  the  Appeais  OfficiaL 

(a)  Within  30  calendar  days  after 
receipt  of  an  appeal  by  the  Office  of 
Hearings  and  Appeals,  the  Appeals 
Official  shall  issue  a  written  decision, 
either  affirming  or  denying  the  appeal. 
This  decision  shall  be  final,  with  no 
judicial  review  or  further  avenue  of 
appeal. 

(b)  If  the  Appeals  Official  affirms  the 
appeal,  his  decision  regarding  further 
action  by  the  agency  shall  be  binding 
upon  the  agency. 

(c)  If  it  proves  impracticable  to  issue  a 
decision  within  the  prescribed  30 
calendar  days,  the  Appeals  Official  may 
extend  this  period,  notifying  all 
concerned  parties  of  the  anticipated 
decision  date. 

|FR  Doc.  80-35670  Filed  11-13-80:  8:45  am| 

BILUNG  CODE  4310-10-M 

Bureau  of  Land  Management 
43  CFR  Public  Land  Order  5771 
IU-43907] 

Utah;  Partial  Revocation  of  Stock 
Driveway  Withdrawal 

agency:  Bureau  of  Land  Management, 
Interior. 

action:  Public  Land  Order. 

summary:  This  order  partially  revokes 
Stock  Driveway  Withdrawal  No.  130, 
Utah  No.  8,  dated  March  29, 1920.  The 
purpose  of  this  order  is  to  clear  the 
official  public  land  status  records  of  a 
withdrawal  no  longer  needed. 

EFFECTIVE  DATE:  December  11, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

].  K.  Latimer,  Utah  State  Office,  801-524- 
4245. 

By  virtue  of  the  authority  vested  in  the 
Secretary  of  the  Interior  by  Section  204 
of  the  Federal  Land  Policy  and 
Management  Act  of  1976,  90  Stat.  2751; 

43  U.S.C.  1714,  it  is  ordered  as  follows; 

1.  The  Secretary’s  Order  of  March  29, 
1920,  creating  Stock  Driveway  No.  130, 
Utah  No.  8,  is  hereby  revoked  so  far  as  it 
affects  the  following  described  lands: . 

Salt  Lake  Meridian 

T.  3  N.,  R.  18  W.  (partially  surveyed). 

Sec.  7,  Aik 
Sec.  18.  WVk: 

Sec.  19.  WVt; 

Sec.  30.  WV4: 

Sec.  31.WV4. 

T.  4  N..  R.  18  W., 

Co/*  A  All* 

Sec.  31,  Lots  1, 4.  e4,  EVtWVt. 

T.  5  N..  R.  18  W., 

Sec.  30.  All. 

T.  2  N.,  R.  19  W.  (partially  surv^d). 

Sec.  12.  All: 


Sec.  13,  All; 

Sec.  24.  All; 

Sec,  25.  WVi: 

Sec.  28.  EVi.  SWy4 

Sec.  34.  EVa: 

Sec.  35,NV4,  W^4SWy4. 

T.  3  N,.  R.  19  W.. 

Sec.24,E>^; 

Sec.  25,  EV^. 

The  areas  described  aggregate 
approximately  7,768.01  acres  in  Box 
Elder  and  Tooele  Counties. 

2.  At  10  a.m.  on  December  11, 1980,  the 
lands  shall  be  open  to  operation  of  the 
public  land  laws  generally,  subject  to 
valid  existing  rights,  the  provisions  of 
existing  withdrawals,  and  the 
requirements  of  applicable  law.  All 
valid  applications  received  at  or  prior  to 
10  a.m.  on  December  11, 1980,  shall  be 
considered  as  simultaneously  filed  at 
that  time.  Those  received  thereafter 
shall  be  considered  in  the  order  of  filing. 

The  lands  have  been  open  to 
applications  and  offers  under  the 
mineral  leasing  laws,  and  to  location 
under  the  United  States  mining  laws. 

Inquiries  concerning  the  land  should 
be  addressed  to  the  State  Director, 
Bureau  of  Land  Management,  University 
Club  Building,  136  East  South  Temple, 
Salt  Lake  City,  Utah  84111. 

Guy  R.  Martin, 

Assistant  Secretary  of  the  Interior. 

November  5, 1980. 

|FR  Doc.  80-35672  Filed  11-13-80: 8:45  am) 

BILLING  CODE  4310-84-M 


43  CFR  Public  Land  Order  5772 
(S-2708) 

California;  Public  Land  Order  No.  5672; 
Correction 

agency:  Bureau  of  Land  Management, 
Interior 

ACTION:  Public  Land  Order. 

summary:  This  action  corrects  Public 
Land  Order  No.  5672  to  delete  any 
reference  to  the  bed  of  the  Merced  River 
in  the  land  description.  The  navigability 
of  this  reach  of  the  river  has  not  yet 
been  determined  by  the  courts. 
EFFECTIVE  DATE:  November  14, 1980 
FOR  FURTHER  INFORMATION  CONTACT: 
Marie  M.  Getsman,  California  State 
Office,  916-484-4431. 

By  virtue  of  the  authority  vested  in  the 
Secretary  of  the  Interior  by  Section  204 
of  the  Federal  Land  Policy  and 
Management  Act  of  1976,  90  Stat.  2751; 
43  U.S.C.  1714,  it  is  ordered  as  follows; 

The  description  of  lands  in  paragraph 
2  of  Public  Land  Order  No.  5672  of  July 
19, 1979,  as  published  in  44  FR  43727  of 
the  issue  of  July  26, 1979,  is  corrected  to 
read  as  follows: 


Mount  Diablo  Meridian 
T.  4.  S..  R.  15  E.. 

Sec.  14.  E%SEy4SEy4: 

Sec.  23.  NEy4SEy4.  •  • 

T.  5  S..  R.  15  E., 

Sec.  3,  Lots  7  through  15  (formerly  lot  2  in 
SWy4SEy4). 

The  areas  described  above  aggregate 
121.50  acres  in  Mariposa  County. 

Guy  R.  Martin, 

Assistant  Secretary  of  the  Interior. 

November  5, 1980. 

(FR  Doc.  80-35671  Filed  11-13-80: 8:45  am) 

BILLINO  CODE  4310-a4-M 

43  CFR  Public  Land  Order  5773 
[1-8872] 

Idaho;  Withdrawal  for  Reclamation 
Project 

AGENCY:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Public  Land  Order. 

SUMMARY:  This  order  withdraws  80.19 
acres  of  public  land  needed  to  facilitate 
the  operation,  maintenance,  and 
management  protection  of  the  American 
Falls  Reservoir  irrigation  facility. 

EFFECTIVE  DATE:  November  14. 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Larry  Livesay,  Idaho  State  Office  208- 
334-1735. 

By  virtue  of  the  authority  contained  in 
Section  204  of  the  Federal  Land  Policy 
and  Management  Act  of  1976, 90  Stat. 
2751;  43  U.S.C.  1714,  it  is  ordered  as 
follows: 

1.  Subject  to  valid  existing  rights,  the 
following  described  public  lands,  which 
are  under  the  jurisdiction  of  the 
Secretary  of  the  Interior,  are  hereby 
withdrawn  from  settlement,  sale, 
location,  or  entry  under  the  general  land 
laws,  including  the  mining  laws,  30 
U.S.C.  Ch.  2,  and  reserved  to  facilitate 
operation,  maintenance,  and 
management  protection  of  the  American 
Falls  Reservoir  Irrigation  Facility: 

Boise  Meridian 
T.  6  S..  R.  31  E. 

Sec.  1,  Lot  1. 

T.  7  S..  R.  30  E., 

Sec.  13.  SWy4SEV4. 

This  area  described  contains  80.19  acres  in 
Bingham  and  Power  Counties. 

2.  This  withdrawal  shall  remain  in 
effect  for  a  period  of  100  years  from  the 
date  of  this  order. 

Guy  R.  Martin, 

Assistant  Secretary  of  the  Interior. 

November  6, 1980. 

(FR  Doc  80-35673  Filed  11-13-60: 8:45  am| 
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INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1033 

[Service  Order  No.  1464] 

Railroads  Required  To  Hold  Empty 
Chicago,  Rock  Island  and  Pacific 
Railroad  Co.,  Debtor  (William  M. 
Gibbons,  Trustee)  Freight  Equipment 
Bearing  Reporting  Marks  Rl,  ROCK, 
ROCX  and  WOV 

agency:  Interstate  Commerce 
Commission. 

action:  Revised  Service  Order  No.  1464. 


summary:  Service  Order  No.  1464 
requires  various  railroads  to  hold  empty 
Chicago,  Rock  Island  and  PaciHc 
Railroad  Company,  Debtor,  (William  M. 
Gibbons,  Trustee)  freight  equipment. 
Railroads  must  not  place  such 
equipment  for  loading  and  will  hold 
such  cars  without  car  hire  charges. 
Railroads  holding  such  equipment  shall 
provide  the  Rock  Island  Trustee  with  a 
complete  listing  of  such  cars  by  initial, 
number,  and  location.  Carriers  holding 
such  equipment,  upon  receipt  of 
disposition  from  the  RI  Trustee,  forward 
those  cars  in  accordance  with  the 
disposition  furnished. 

EFFECTIVE  DATE:  12:01  a.m.,  November  7, 
1980,  and  continuing  in  effect  until  11:59 
p.m.,  November  30, 1980. 

FOR  FURTHER  INFORMATION  CONTACT. 

M.  F.  Clemens.  Jr.,  (202)  275-7840. 
SUPPLEMENTARY  INFORMATION: 

Decided*  November  5, 1980. 

The  enactment  of  the  Staggers  Rail 
Act  of  1980  places  additional  restrictions 
on  the  Commission  with  respect  to  the 
issuance  of  service  orders.  The 
Commission’s  Policy  Statement 
regarding  the  revised  authority  requires 
that  existing  service  orders  be  allowed 
to  expire  on  their  own  terms  and  that 
new  orders  would  be  issued  under  more 
exacting  standards  and  restrictions. 

Recent  negotiations  with  the  Chicago, 
Rock  Island  and  PaciHc  Railroad 
Company,  Debtor  (William  M.  Gibbons, 
Trustee)  (RI)  have  provided  an 
expanded  basis  for  the  return  of  cars 
currently  being  stored  off-line  under  this 
order,  including  the  points  at  which  cars 
may  be  returned.  This  return  would 
further  expedite  the  Hnal  stages  of  the 
RI’s  car  relocation  and  would  eliminate 
any  continuing  obligation  for  connecting 
railroads  to  store  Rl  equipment  on  their 
own  lines. 

This  revision  emphasizes  the  need  for 
the  return,  the  mechanism  by  which  this 
return  can  be  accomplished,  and  the 
subsequent  elimination  of  any  need  for 


further  action  on  the  part  of  the 
Commission. 

It  is  the  opinion  of  the  Commission 
that  an  emergency  exists  requiring 
railroads  to  retain  RI  equipment  on  their 
lines  to  facilitate  redistribution  in  the 
interest  of  the  public:  that  notice  and 
public  procedure  are  impracticable  and 
contrary  to  the  public  interest;  and  that 
good  cause  exists  for  making  this  order 
effective  upon  less  than  thirty  days’ 
notice. 

It  is  ordered, 

§  1033.146  Revised  Service  Order  No. 

1464. 

(a)  Railroads  required  to  hold  empty 
Chicago,  Rock  Island  and  Pacific 
Railroad  Company,  debtor  (William  M. 
Gibbons,  Trustee)  freight  equipment 
bearing  reporting  marks  RI,  ROCK, 
ROCX  and  WOV.  Any  carrier  having 
empty  Chicago,  Rock  Island  and  Pacific 
Railroad  Company  (RI)  equipment  on  its 
lines  bearing  reporting  marks  RI,  ROCK, 
ROCX,  AND  WOV  is  prohibited  from 
placing  such  cars  for  loading;  and  shall 
hold  such  cars  at  any  location  on  its 
lines  without  car  hire  charges. 

(b)  Any  connecting  carrier  currently 
storing  such  equipment  described  in 
paragraph  (a)  may  return  this  equipment 
at  the  following  RI  locations:  Blue 
Island,  Illinois;  South  Chicago,  Illinois; 
Council  Bluffs,  Iowa;  Clinton, 

Oklahoma;  and  Howe,  Oklahoma. 
Carriers  wishing  to  return  equipment  to 
any  of  the  above  named  locations  shall 
coordinate  that  movement  with  Mr. 
Henry  W.  Metz,  Chicago,  Rock  Island 
and  PaciHc  Railroad  Company,  332 
South  Michigan  Avenue,  Chicago, 

Illinois  60604,  telephone  (312)  435-7327; 
and  shall  provide  Mr.  Metz  with  at  least 
five  (5)  days  advance  notice  of  that 
return. 

(c)  Carriers  holding  such  equipment 
will,  upon  coordination  with  Mr.  Metz, 
forward  those  cars  in  accordance  with 
the  disposition  furnished. 

(d)  This  order  does  not  apply  to  any 
RI  equipment  on  which  either  the  RI  or 
the  Association  of  American  Railroads 
(AAR)  has  previously  given  disposition 
instructions  under  CSD  97,  Amendments 
Nos.  1,  2  and  3. 

(e)  Effective  date.  This  order  shall 
become  effective  at  12:01  a.m., 
November  7, 1980. 

(f)  Expiration  date.  The  provisions  of 
this  order  shall  expire  at  11:59  p.m., 
November  30, 1980,  unless  otherwise 
modified,  amended,  or  vacated  by  order 
of  this  Commission. 

’This  action  is  taken  under  the 
authority  of  49  U.S.C.  10304-10305  and 
11121-11126. 

This  order  shall  be  served  upon  the 
Association  of  American  Railroads,  Car 


Service  Division,  as  agent  of  the 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the  terms 
of  that  agreement  and  upon  the 
American  Short  Line  Railroad 
Association.  Notice  of  this  order  shall  be 
given  to  the  general  public  by  depositing 
a  copy  in  the  Office  of  the  Secretary  of 
the  Commission  at  Washington,  D.C., 
and  by  Hling  a  copy  with  the  Director, 
Office  of  the  Federal  Register. 

By  the  Commission,  Railroad  Service 
Board,  members  Joel  E.  Bums.  Robert  S. 
Turkington  and  John  H.  O’Brien. 

Agatha  L.  Mergenovich, 

Secretary. 

|FR  Doc.  80-35200  Filed  11-13-80;  8:45  era) 

BILUNG  CODE  7035-01-M 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  216 

Taking  of  Marine  Mammals  Incidental 
to  Commercial  Fishing  Operations 

agency:  National  Marine  Fisheries 
Service,  Commerce. 

ACTION:  Final  rule. 

summary:  The  Assistant  Administrator 
for  Fisheries,  National  Marine  Fisheries 
Service  (NMFS),  in  consultation  with  the 
Department  of  State,  finds  that  the 
Government  of  the  Cayman  Islands  is  in 
substantial  conformance  with  U.S. 
regulations  governing  the  taking  of 
marine  mammals  (i.e.  porpoise) 
incidental  to  commercial  fishing 
operations.  In  finding  that  this  nation  is 
not  fishing  in  a  manner  proscribed  for 
persons  subject  to  the  jurisdiction  of  the 
United  States,  the  Assistant 
Administrator  for  Fisheries  exempts  this 
nation  from  the  importation  prohibition 
provisions  affecting  yellowfin  tuna  and 
tuna  products. 

EFFECTIVE  DATE:  November  12, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  Brumsted,  Permit  Program 
Manager,  Office  of  Marine  Mammals 
and  Endangered  Species,  National 
Marine  Fisheries  Service,  Washington, 
D.C.  20235,  telephone:  (202)  634-7529. 
SUPPLEMENTARY  INFORMATION:  The 
NMFS  published  regulations  in  the 
Federal  Register  on  December  23, 1977, 
42  FR  64551-64560,  governing  the  taking 
of  marine  mammals  incidental  to 
commercial  fishing  operations.  These 
regulations  include  provisions 
concerning  the  importation  of  yellowfin 
tuna  and  tima  products  from  nations 
known  to  be  involved  in  the  tuna  purse 
seine  fishery  in  the  eastern  tropical 
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Pacific  Ocean  (ETP).  Importation  of 
yellowfin  tuna  and  tuna  products  from 
these  countries  is  contingent  upon 
certain  findings  by  the  Assistant 
Administrator  for  Fisheries  in 
accordance  with  Section  216.24(e)(5). 

Since  1977.  Hfteen  nations  have 
supplied  the  NMFS  with  adequate 
information  to  indicate  that  their  tuna 
•  purse  seine  operations  in  the  ETP  are  in 
substantial  conformance  with  U.S. 
regulations.  Subsequently,  the  Assistant 
Administrator  for  Fisheries  published  in 
the  Federal  Register  (42  FR  56617, 
October  21, 1977, 42  FR  64121,  December 
22. 1977;  43  FR  1093,  January  6, 1978: 43 
FR  5521,  February  9. 1978;  43  FR  31145, 
July  20.,  1978: 43  FR  36263,  August  16, 

1978;  43  FR  40025,  September  8, 1978; 
and  44  FR  57100,  October  4, 1979)  notice 
that  yellowRn  tuna  and  tuna  products 
from  those  fifteen  nations  are  exempted 
from  the  importation  prohibition 
provisions.  Two  of  these  findings  were 
later  rescinded  (45  FR  9284,  February  12, 
1960;  and  45  FR  13094,  February  28,, 
1980).  The  Cayman  Islands  are  hereby 
being  given  a  similar  exemption  to  the 
prohibition  provisions. 

This  finding  by  the  Assistant 
Administrator  for  Fisheries,  made  in 
accordance  with  Section  216.24(e)(5)(i), 
exempts  the  Cayman  Islands  from  the 
import  provisions  concerning  yellowHn  ' 
tuna  and  tuna  products  listed  in  Section 
216.24(e)(2)(ii).  However,  the 
requirements  listed  in  Section 
216.24(e)(4)  will  continue  to  apply.  The 
Assistant  Administrator  considered  all 
available  information  in  making  this 
finding.  Information  submitted  by  the 
Cayman  Islands  is  available  to  the 
public  at  the  information  contact 
address  set  out  above,  and  is 
summarized  in  the  following: 

Cayman  Islands 

(a)  Fleet — The  Cayman  Island  tuna 
purse  seine  fleet  in  1980  consists  of  nine 
vessels  of  which  four  are  expected  to 
bsh  in  the  ETP  in  1980.  Two  vessels  are 
fishing  in  the  Atlantic,  one  in  the 
western  PaciRc,  and  two  have  not  Rshed 
in  over  one  year.  Those  vessel  which  are 
fishing  in  the  eastern  tropical  Pacific 
Ocean  are  equipped  with  a  Medina 
porpoise  safety  panel  and  apron  in  the 
net.  The  Governor  of  the  Caymans 
expects  that  approximately  3,250  short 
tons  of  yellowfin  tuna  will  be  exported 
to  the  U.S.  in  1980.  The  Government  has 
stated  that  the  owners  of  the  vessels  are 
aware  of  U.S.  requirements  regarding 
porpoises  and  have  assured  the 
government  that  the  vessels  will  be 
operated  in  conformance  with  the 
standards  of  the  Marine  Mammal 
Protection  Act  and  the  regulations.  They 
will  continue  to  keep  logbooks  and 


provide  statistical  information  on 
porpoise  related  sets  and  mortality,  and 
have  agreed  to  allow  Cayman  Island  or 
international  observers  on  board  their 
vessels. 

(b)  Porpoise  mortality— \r\  1979,  313 
marine  mammals  (146  offshore  spotted 
porpoise,  117  whitebelly  spinners;  9 
other  species  and  41  unidentified 
species)  were  killed  or  injured  during 
fishing  operations  by  the  nine  vessels 
while  under  Costa  Rican  or  U.S.  flag. 

This  Hnding  which  permits  the 
exportation  of  yellowfin  tuna  to  the 
United  States  until  December  31. 1981, 
will  be  subject  to  annual  review  in 
which  NMFS  will  require  an  update  of 
the  items  listed  in  Section  216.24(e)(5)(ii) 
to  insure  that  the  conditions  which 
supported  the  original  finding  continue 
to  exist. 

Dated:  November  7, 1980. 

Robert  K.  Crowell, 

Deputy  Executive  Director 
National  Marine  Fisheries  Service. 

(FR  Doc.  80-35648  Filed  11-13-80;  8:45  am] 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  rules  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
making  prior  to  the  adoption  of  the  final 
rules. 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

5  CFR  Part  831 

Retirement 

agency:  Office  of  Personnel 
Management. 

ACTION:  Proposed  rulemaking. 

SUMMARY:  The  Office  of  Personnel 
Management  (OPM)  is  proposing  revised 
regulations  to  reflect  current  survivor 
benefit  provisions  of  the  Civil  Service 
Retirement  law  and  to  establish  spouse 
notification  requirements  pursuant  to 
recent  amendment. 

DATE:  Comments  must  be  received  on  or 
before  December  15, 1980. 

ADDRESS:  Send  written  comments  to  Mr. 
Craig  B.  Pettibone,  Director,  Office  of  . 
Pay  and  Benefits  Policy,  Compensation 
Group,  Office  of  Personnel  Management, 
P.O.  Box  57,  Washington,  D.C.  20044 
FOR  FURTHER  INFORMATION  CONTACT: 
Doris  Reeves  (202)  632-4634. 
SUPPLEMENTARY  INFORMATION:  The  Civil 
Service  Retirement  law  provides  that  at 
the  time  of  retirement  a  married 
employee  may  elect  a  reduction  in 
annuity  to  provide  survivorship 
protection  for  his/her  spouse.  Also,  an 
unmarried  empolyee  in  good  health  may 
elect  an  annuity  reduction  to  provide  a 
survivor  annuity  to  a  person  having  an 
insurable  interest  in  the  employee's  life. 
Should  the  spouse  or  named  person 
predecease  the  annuitant,  the  reduction 
in  annuity  payments  is  eliminated.  If  a 
previously  married  annuitant  (who 
elected  a  reduction  at  the  time  of 
retirement]  remarries,  or  if  an  unmarried 
annuitant  marries,  he/she  has  an 
opportunity  to  elect  an  annuity 
reduction  once  again  in  order  to  benefit 
the  new  spouse.  The  statutory 
provisions  allowing  elimination  of  the 
survivorship  reduction  in  annuity,  and 
providing  the  opportunity  to  elect  not  to 
provide  survivorship  protection  for  a 
new  spouse  after  already  electing  a 
survivor  benefit  at  retirement,  have  not 
been  incorporated  in  current  regulations. 


OPM  proposes  to  delete  out  of  date 
regulations  and  incorporate  reference  in 
the  regulations  to  the  statutory 
provisions  governing  such  elections. 

Pub.  L  96-391,  approved  October  7, 
1980,  amends  the  Civil  Service 
Retirement  law  to  require  that  before  a 
married  employee’s  election  of  an 
annuity  without  survivorship  protection 
may  be  considered  valid,  the  employee 
(or  Member]  must  establish  to  the 
satisfaction  of  OPM  that  either  the 
spouse  has  been  notified  that  the 
employee  elected  not  to  provide  him/her 
with  survivor  benefits  or  the  employee 
(or  Member]  has  complied  with 
notification  requirements  prescribed  by 
OPM.  The  law  imposes  the  same 
notification  requirement  in  cases  where 
a  survivor  annuity  is  elected  based  on 
less  than  the  full  amount  of  the 
employee's  annuity.  It  is  applicable  to 
all  annuities  commencing  on  and  after 
January  5, 1981. 

In  complying  with  Pub.  L.  96-391, 

OPM  will  accept  a  signed  and  witnessed 
declaration  from  the  spouse  to  be , 
submitted  with  the  retirement 
application,  in  which  the  spouse 
acknowledges  his/her  understanding  of 
the  employee’s  or  Member’s  election  of 
other  than  a  fully  reduced  annuity  for 
survivpr  annuity  purposes.  The 
employee/Member  is  ineligible  to  be  a 
witness  to  the  declaration.  It  is  expected 
that  such  a  statement  will  be  received 
with  the  retirement  application  in  the 
majority  of  cases.  Where  an  employee/ 
Member  elects  other  than  a  fully 
reduced  annuity  but  cannot  obtain  the 
spouse’s  signature  acknowledging  the 
loss  of  or  reduction  in  benefits,  the 
proposed  regulation  will  require  the 
employee/Member  to  submit  the 
spouse’s  last  known  mailing  address  to 
,0PM.  OPM  will  then  send  the  spouse  an 
explanatory  letter  by  certified  mail  with 
return  receipt  requested  and  delivery 
restricted  to  the  addressee.  The  spouse 
will  be  asked  to  sign  the  letter 
acknowledging  his/her  understanding  of 
the  employee’s  or  Member’s  election 
and  return  to  OPM.  If  the  letter  is  not 
signed  by  the  spouse  or  returned  to 
OPM,  notification  will  be  considered 
properly  made  upon  return  of  the 
certified  mail  receipt  to  OPM;  and  the 
employee’s  or  Member’s  election  to 
exclude  the  spousA  from  benefits,  either 
fully  or  partially,  will  become  effective 
by  final  adjudication  of  the  retirement 
application.  On  the  other  hand,  where 


the  employee/Member  fails  to  cooperate 
in  furnishing  either  (1]  the  spouse’s 
witnessed  acknowledgment  of  less  than 
maximum  survivor  annuity  protection  or 
(2]  the  spouse’s  last  known  mailing 
address,  OPM  is  required  to  complete 
final  adjudication  of  the  retirement 
application  with  the  full  reduction  for 
survivor  annuity  benefits  provided  by 
statute  (5  U.S.C.  8339(j]]. 

The  Director  of  OPM  has  determined 
that  good  cause  exists  for  shortening  the 
comment  period  of  this  proposed 
regulation,  in  order  to  give  timely  effect 
to  Pub.  L.  96-391,  requiring  notification 
to  spouses  of  retiring  employees  when 
the  employee  does  not  elect  full 
survivorship  protection  for  the  spouse. 

OPM  has  determined  that  this  is  a 
significant  regulation  for  the  purposes  of 
E.0. 12044. 

Office  of  Personnel  Management. 

Beverly  M.  Jones, 

Issuance  System  Manager. 

Accordingly,  the  Office  of  Personnel 
Management  proposes  to  amend  5  CFR 
Part  831  as  follows: 

(1]  Section  831.601  (c)  and  (e]  are 
revised  to  read  as  follows: 

§  831.601  Survivor  benefits. 

***** 

(c]  The  employee  or  Member  shall 
communicate  his/her  choice  or  option 
over  his/her  signature  on  Standard  Form 
2801,  Application  for  Retirement,  for  use 
in  filing  claim  for  annuity.  Receipt  of  the 
commimication  in  OPM  constitutes 
prima  facie  evidence  of  the  existence  of 
all  the  elements  of  an  election,  except 
that  an  election  by  a  married  employee 
or  Member  of  a  life  annuity,  or  an 
election  to  base  the  benefit  payable  to 
the  surviving  spouse  on  less  than  the  full 
amoimt  of  annuity,  is  not  valid  unless: 

(1]  The  employee  or  Member  provides 
OPM  with  the  spouse’s  signed  and 
witnessed  declaration  (the  employee  or 
Member  may  not  witness  the 
declaration]  acknowledging  the  loss  of 
or  reduction  in  survivor  benefits;  or 

(2]  The  employee  or  Member  provides 
OPM  with  the  spouse’s  mailing  address 
(or  last  known  mailing  address]  in  order 
for  OPM  to  attempt  to  notify  the  spouse 
about  the  loss  of  or  reduction  in  survivor 
benefits.  The  election  is  considered 
made  when  the  prima  facie  evidence 
becomes  conclusive  by  final 
adjudication  of  the  claim  by  OPM. 

*  *  *  *  * 
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(e)  When  an  election  has  been 
conclusively  made  under  this  section, 
the  employee  or  Member  may  not 
revoke  or  change  the  election  or  name 
another  survivor,  except  as  provided 
under  5  U.S.C.  8339  (j)  and  (k). 

*  •  *  •  « 

(2)  Paragraph  (f)  of  {  831.601  is 
deleted  and  paragraphs  (g)  and  (h)  are 
redesignated  as  (f)  and  (g),  respectively. 

(5  U.S.C.  8347tg)) 

|FR  Doc.  8(K3S538  Filed  8:45  ani| 

BILUNO  cooe  C32S-0I-M 


DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 
7  CFR  Part  28 

Official  Standards  of  the  United  States 
for  the  Grades  of  Sea  Island  Cotton 
and  Tentative  Standards  for  the 
Preparation  of  Long-Staple  Cotton 

agency:  Agricultural  Marketing  Service, 
USDA. 

ACTION:  Proposed  rescission. 

summary:  It  is  proposed  that  the 
regulations  (7  CFR  Part  28)  under  the 
United  States  Cotton  Standards  Act  (7 
U.S.C.  51-65)  be  amended  through 
rescission  of  (1)  the  OfHcial  Standards 
of  the  United  States  for  the  Grades  of 
Sea  Island  Cotton  (7  CFR  28.551  through 
28.560,  and  §  28.303(c)),  and  (2)  the 
Tentative  Standards  for  the  Preparation 
of  Long-Staple  Cotton  (7  CFR  28.591 
through  28.584).  The  maintenance  of 
these  standards  presently  serve  no 
purpose. 

DATE:  Deadline  for  comment:  Comments 
must  be  received  on  or  before  January 
15, 1981. 

ADDRESSES:  Comments  may  be  mailed 
to  Harvin  R.  Smith,  Chief,  Standards  and 
Testing  Branch,  Cotton  Division, 
Agricultural  Marketing  Service,  U.S. 
Department  of  Agriculture,  Washington, 
D.C.  20250  (202-447-2167). 

FOR  FURTHER  INFORMATION  CONTACT: 
Harvin  R.  Smith,  Chief,  Standards  and 
Testing  Branch,  Cotton  Division, 
Agricultural  Marketing  Service,  U.S. 
Department  of  Agriculture,  Washington. 
D.C.  20250  (202-447-2167).  The  Draft 
Impact  Analysis  detailing  the  options 
considered  in  developing  this  proposed 
rule  and  the  impact  of  implementing 
each  option  is  published  in  its  entirety 
below  in  “Supplementary  Information.” 
SUPPLEMENTARY  INFORMATION:  This 
proposed  action  has  been  reviewed 
under  USDA  procedures  established  in 
Secretary’s  Memorandum  1955  to 
implement  Executive  Order  12044,  and 


has  been  classified  “not  signiHcant."  In 
light  of  the  following,  it  has  been 
determined  that  no  impact  would  result: 

(1)  No  production  of  Sea  Island  cotton 
has  been  reported  since  1949. 

(2)  The  USDA-AMS  Cotton  Division 
has  not  classed  cotton  against  Sea 
Island  cotton  types,  has  not  issued  Sea  . 
Island  Cotton  standards,  and  has  not 
reported  Sea  Island  cotton  production. or 
carry-over  for  at  least  15  years  (the  last 
reference  was  in  combination  with 
Sealand  cotton,  in  a  1965  Market  News 
footnote). 

The  maintenance  of  Sea  Island  cotton 
standards  therefore,  presently  serves  no 
purpose.  In  the  event  that  Sea  Island 
cotton  production  should  again  become 
signiHcanL  new  standards  would  have 
to  be  prepared.  The  standards  now 
maintained  by  the  USDA  were  prepared' 
and  officially  adopted  in  1939  and  are  no 
longer  useful. 

The  tentative  standards  for 
preparation  of  long  staple  cotton  have 
not  been  used,  nor  prepared,  for  at  least 
15  years.  Improvements  in  ginning 
technology  have  removed  ffie  need  for 
separate  standards  for  the  preparation 
of  long  staple  cotton. 

Accordingly,  it  is  proposed  that  the 
regulations  (7  CFR  Part  28)  under  the 
United  States  Cotton  Standards  Act  (7 
U.S.C.  51-65)  be  amended  through 
rescission  of  (a)  the  Official  Standards 
of  the  United  States  for  the  Grades  of 
Sea  Island  Cotton,  and  (b)  references  to 
Sea  Island  Cotton.  The  following  actions 
are  therefore  proposed: 

(1)  7  CFR  28.551  throu^  7  CFR  28.560 
are  proposed  for  rescission. 

(2)  7  CFR  26.303  (c)  is  proposed  for 
rescission. 

(3)  7  CFR  Part  28  is  amended  by 
revising  §  28.2  (o)  and  (p)  to  read  as 
follows: 

§  28.2.  [Amended] 

***** 

(o)  Upland  Cotton.  All  cotton  grown 
anywhere  within  the  continental  United 
States  including  the  growths  sometimes 
referred  to  as  Upland,  Gulf,  and  Texas 
cotton,  but  excluding  American  Pima 
growths. 

(p)  Official  cotton  standards.  Official 
cotton  standards  of  the  United  States  for 
the  grade  of  American  upland  cotton, 
and  America  Pima  cotton,  for  length  of 
staple,  and  for  fiber  fineness  and 
maturity,  adopted  by  or  established 
pursuant  to  the  act,  or  any  change  or 
replacement  thereof. 

It  is  furOler  proposed  that  the 
regulations  (7  CFR  Part  28)  imder  the 
United  States  Cotton  Standards  Act  (7 
U.S.C.  51-65)  be  amended  through 
rescission  of  the  Tentative  Standards  for 
the  Preparation  of  long  staple  cotton.  In 


accordance  it  is  proposed  that  the 
following  sections  be  rescinded:  7  CFR 
28.591  through  28.594. 

Dated:  November  3, 1980. 

William  T.  Manley, 

Deputy  Administrator,  Marketing  Program 
Operations. 

[FR  Doc.  30-35754  FUed  11-13-80: 8:45  am] 

BILUNO  COOE  3410-02-M 


Food  and  Nutrition  Service 

7  CFR  Part  282 

[Amendment  No.  167] 

Food  Stamp  Program;  Demonstration, 
Research,  and  Evaluation  Projects; 
Correction 

agency:  Food  and  Nutrition  Service. 
ACTION:  Proposed  rule;  correction. 

summary:  This  document  deletes 
language  in  a  proposed  rulemaking  and 
corrects  various  project  timeframes  in 
an  attached  Notice  of  Intent  which  was 
published  by  the  Food  and  Nutrition 
Service,  USDA,  on  October  7, 1980  in  the 
Federal  Register  (45  FR  66463).  The 
October  7  proposed  rulemaking 
annoimced  the  Departments  of 
Agriculture  and  Labor’s  intention  to 
conduct  a  demonstration  project  on  the 
work  registration  and  job  search 
provisions  of  the  Food  Stamp  Act  of 
1977. 

FOR  FURTHER  INFORMATION  CONTACT: 

Bob  Davis,  Program  Development 
Division,  Fcunily  Nutrition  Ifrograms, 
USDA,  Room  672,  GHI  Building, 
Washington,  D.C.  20250.  Telephone  (202) 
447-8332. 

The  following  corrections  are  made  in 
FR  45-196  to  language  appearing  on 
pages  66463,  66467,  66468,  and  66469  of 
the  October  7, 1980  rulemaking: 

1.  On  page  66463,  column  1, 
“Summary",  the  word  “proposed"  is 
deleted  from  the  second  sentence.  The 
sentence  is  revised  to  read:  “A  Notice  of 
Intent  has  also  been  included  for  public 
comment.” 

2.  On  page  66467,  column  2,  the  last 
sentence  of  the  first  paragraph  currently 
calls  for  project  operations  to  start .  .  . 
“on  or  about  December  1, 1980.”  This 
sentence  is  revised  to  read:  “Actual 
project  operations  are  scheduled  to 
begin  on  or  about  April  1, 1981.” 

3.  On  page  66466,  column  3,  under  “F. 
Applications”,  the  next-to-last  sentence 
of  paragraph  1,  “Preliminary 
Applications.”  is  revised  by  deleting  the 
word  “final”,  so  that  the  sentence  now 
reads:  “Such  letters  shall  be  postmarked 
no  later  than  45  days  from  the  date  of 
publication  of  this  Notice.” 
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4.  On  page  66469,  coliunn  1,  top 
paragraph,  the  second  sentence  is 
revised  to  read:  “The  completed 
Application  for  Federal  Assistance  must 
be  submitted  in  original  and  two  copies 
to  DOL  or  USDA,  at  the  addresses  noted 
above,  no  later  than  30  days  following 
the  deadline  for  submission  of  the  Letter 
of  Intent.” 

Carol  Tucker  Foreman, 

Assistant  Secretary  for  Food  and  Consumer 
Services. 

November  7, 1980. 

[FR  Doc.  80-3543S  Filed  11-13-80;  8:45  am| 

BILLING  CODE  3410-30-M 


Agricultural  Stabilization  and 
Conservation  Service 

7  CFR  Part  724 

Proposed  Determinations  of  Marketing 
Quotas  For  the  1981-82, 1982-83  and 
1983-84  Marketing  Years  For  Fire- 
Cured,  Dark  Air-Cured,  Virginia  Sun- 
Cured,  Cigar-Binder,  and  Cigar-Filler 
and  Binder  Tobaccos 

agency:  Agricultural  Stabilization  and 
Conservation  Service,  USDA. 
action:  Proposed  rule. 

summary:  The  Secretary  of  Agriculture 
must  announce  by  February  1, 1981, 
national  marketing  quotas  for  fire-cured, 
(types  21  and  22-24),  dark  air-cured 
(types  35-36),  Virginia  suivcured  (type 
37),  cigar-binder  (types  51  and  52),  and 
cigar-filler  (types  42-44)  and  binder 
(types  53-55)  kinds  of  tobacco  for  the 
1981-82  marketing  year.  Interested 
persons  are  invited  to  submit  written 
comments,  views  and  recommendations 
concerning  the  proclamation  and 
announcement  of  quotas,  the 
referendums  to  be  held,  and  other 
related  matters. 

dates:  Written  comments  must  be 
received  by  January  13, 1981  in  order  to 
be  sure  of  consideration. 
addresses:  Send  comments  to  the 
Director,  Price  Support  and  Loan 
Division,  ASCS,  U.S.  Department  of 
Agriculture,  P.O.  Box  2415,  Washington, 
D.C.  20013.  All  written  submission  made 
pursuant  to  the  notice  will  be  made 
available  for  public  inspection  from  8:15 
a.m.  to  4:45  p.m.  Monday  through  Friday, 
in  Room  3741,  South  Building,  14th  and 
Independence  Avenue,  SW., 
Washington,  D.C. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  L.  Tarczy,  Program  Specialist, 
Price  Support  and  Loan  Division,  ASCS. 
Room  3754,  South  Building,  P.O.  Box 
2415,  Washington.  D.C.  20013,  (202)  447- 
6733.  The  draft  impact  analysis 
describing  the  options  considered  in 


developing  this  proposed  rule  and  the 
impact  of  implementing  each  option  is 
available  on  request  from  Robert  L. 
Tarczy. 

SUPPLEMENTARY  INFORMATION:  This 
proposed  rule  has  been  reviewed  under 
USDA  procedures  established  to 
implement  Executive  Order  12044  and 
has  been  classified  “not  significant.”  In 
compliance  with  Secretary’s 
Memorandum  No.  1955  and  “Improving 
USDA  Regulations”  (43  FR  50988)  it  is 
determined  after  review  of  these  and 
related  regulations  contained  in  7  CFR 
Part  724  for  need,  currency,  clarity,  and 
effectiveness  that  no  additional  changes 
be  proposed  at  this  time.  Any  comments 
which  are  offered  during  the  public 
conunent  period  on  any  of  these 
regulations,  however,  will  be  evaluated 
in  development  of  the  final  rule. 

The  title  and  number  of  the  Federal 
Assistance  Program  that  this  proposed 
Rule  applies  to  is:  Title — Commodity 
Loan  and  Purchases:  Number — 10.051. 
This  action  will  not  have  significant 
impact  specifically  on  area  and 
community  development.  Therefore, 
review  as  established  by  OMB  Circular 
A-95  was  not  used  to  assure  that  units 
of  local  Government  are  informed  of  this 
action. 

The  Agricultural  Adjustment  Act  of 
1938,  as  amended,  (hereinafter  referred 
to  as  the  "Act”),  requires  the  Secretary 
(1)  with  respect  to  cigar-binder  (types  51 
and  52)  and  cigar-filler  and  binder 
(types  42-44;  53-55)  tobaccos,  to 
proclaim  national  marketing  quotas  for 
the  1981-82, 1982-83,  and  1983-84 
marketing  yeara  and  to  conduct,  within 
30  days  after  proclamation  of  such 
national  marketing  quotas,  referendums 
of  farmers  engaged  in  the  1980 
production  of  such  respective  kinds  of 
tobacco  to  determine  whether  they  favor 
or  oppose  marketing  quotas  of  such 
years;  and  (2)  with  respect  to  fire-cured 
(type  21),  fire-cured  (types  22-24),  dark 
air-cured,  Virginia  sun-cured,  cigar- 
binder  (types  51  and  52),  and  cigar-filler 
and  binder  (types  42-44  and  53-55) 
tobacco,  to  determine  and  announce  the 
amounts  of  the  national  marketing 
quotas  for  each  of  such  kinds  of  tobacco 
for  the  1981-82  marketing  year;  to 
convert  such  marketing  quotas  into 
national  acreage  allotments  and 
announce  the  allotments;  to  apportion 
such  allotments,  less  reserves  of  not  to 
exceed  1  per  centum  of  each 
respectively,  through  local  county  ASC 
committees  among  old  farms;  and  to 
apportion  the  reserves  for  use  in  (a) 
establishing  acreage  allotments  for  new 
farms  and  (b)  making  corrections  and 
adjusting  inequities  in  old  farm 
allotments. 


Section  312(a)  of  the  Act  (7  U.S.C. 

1312  (a))  requires  the  Secretary  to 
proclaim  marketing  quotas,  not  later 
than  February  1, 1981,  for  cigar-binder 
(types  51  and  52)  and  cigar-filler  and 
binder  (types  42-43;  53-55)  tobacco  for 
the  three  marketing  years  beginning 
October  1, 1981,  because  the  1980-81 
marketing  year  is  the  last  year  of  the 
three  consecutive  years  for  which 
marketing  quotas  previously  proclaimed 
will  be  in  effect  for  these  kinds  of 
tobaccos.  Quotas  were  previously 
proclaimed,  referendums  conducted,  and 
quotas  approved  by  growers  as  follows: 
fire-cured  and  dark  air-cured  tobacco 
for  the  1979-80, 1980-81,  and  1981-82 
marketing  years  (44  FR  7109):  Virginia 
sun-cured  tobacco  for  the  1980-81, 1981- 
82  and  1982-83  marketing  years  45  FR 
9578  and  cigar-binder  tobacco  (types  51 
and  52)  and  cigar-filler  and  binder 
tobacco  (types  42-44  and  53-55)  for  the 
1978-79, 1979-80, 1980-81  marketing 
years  (43  FR  16410). 

Section  301(b)(15)  of  the  Act  (7  U.S.C. 
1301(b)(15))  defines  "tobacco”  as  each 
one  of  the  kinds  of  tobacco  listed  below 
comprising  the  types  specified  as 
classified ‘in  Service  and  Regulatory 
Annoimcement  Number  118  (Part  30  of 
this  title)  of  the  former  Bureau  of 
Agricultural  Economics  of  the 
Department: 

Flue-cured  tobacco,  comprising  types  11, 

12, 13,  and  14; 

Fire-cured  tobacco,  comprising  type  21; 

Fire-cured  tobacco,  comprising  types  22,  23. 
and  24; 

Dark  air-cured  tobacco,  comprising  types 
35  and  36; 

Virginia  sun-cured  tobacco,  comprising 
type  37; 

Burley  tobacco,  comprising  type  31; 

Maryland  tobacco  comprising  type  32; 

Cigar-filler  and  cigar-binding  tobacco, 
comprising  types  42,  43,  44,  45,  46.  51.  52,  53, 

54,  and  55;  and 

Cigar-filler  tobacco,  comprising  type  41. 

Section  301(b)(15)  also  provides  that 
any  one  or  more  of  the  types  comprising 
any  such  kind  of  tobacco  shall  be 
treated  as  a  “kind  of  tobacco”  for  the 
purposes  of  the  Act  if  the  Secretary 
finds  that  there  is  a  difference  in  supply 
and  demand  conditions  among  such 
types  of  tobacco  which  results  in  a 
difference  in  the  adjustments  needed  in 
the  marketings  thereof  in  order  to 
maintain  supplies  in  line  with  demand. 
Pursuant  to  this  authority,  the  Secretary 
has  determined  (15  FR  8214)  that  type  46 
tobacco  shall  be  treated  as  a  separate 
kind  of  tobacco  for  purposes  of 
marketing  quotas  and  price  supports. 
Pursuant  to  such  authority,  the  Secretary 
has  also  determined  (22  FR  367)  that 
cigar-binder  (types  51  and  52)  tobacco, 
beginning  with  the  1957-58  marketing 
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year,  shall  be  treated  as  a  separate  kind 
of  tobacco  for  purposes  of  marketing 
quotas  and  price  supports.  Type  45 
tobacco  is  no  longer  grown.  No  further 
action  under  diis  section  is 
contemplated  at  this  time. 

Section  312(b)  of  the  Act  (7  U.S.C. 
1312(b))  provides  that  the  Secretary 
shall  determine  and  announce,  not  later 
than  the  first  day  of  February  1981  with 
respect  to  kinds  of  tobacco  other  than 
flue-cured  tobacco,  the  amount  of  the 
national  marketing  quota  which  will  be 
in  effect  for  the  1981-82  marketing  year 
in  terms  of  the  total  quantity  of  tobacco 
which  may  be  marketed  which  will 
make  available  during  such  marketing 
year  a  supply  of  each  kind  of  tobacco 
equal  to  the  reserve  supply  level. 

Section  312(b)  of  the  Act  provides 
further  that  the  amount  of  the  1981-82 
national  marketing  quota  so  announced 
may,  not  later  than  March  1, 1981,  be 
increased  by  not  more  than  20  per 
centum  if  the  Secretary  determines  that 
such  increase  is  necessary  in  order  to 
meet  market  demands  or  to  avoid  undue 
restrictions  of  marketings  in  adjusting 
the  total  supply  to  the  reserve  supply 
level. 

Section  301(b)  of  the  Act  (7  U.S.C. 
1301(b))  defines  the  “total  supply”  of 
any  kind  of  tobacco  (except  type  46)  for 
any  marketing  year  as  the  carryover  at 
the  beginning  of  the  marketing  year  (or 
on  January  1  of  such  marketing  year  in 
the  case  of  Maryland  tobacco)  plus  the 
estimated  production  in  the  United 
States  during  the  calendar  year  in  which 
such  marketing  begins.  “Reserve  supply 
level”  is  defined  as  the  normal  supply 
plus  5  per  centum  thereof.  “Normal 
supply”  is  defined  as  a  normal  year’s 
domestic  consumption  and  exports,  plus 
175  per  centum  of  a  normal  year's 
domestic  consumption  and  65  per 
centum  of  a  normal  year’s  exports.  A 
“normal  year’s  domestic  consumption” 
is  defined  as  the  yearly  average  quantity 
of  tobacco  produced  in  the  United  States 
and  consumed  in  the  United  States 
during  the  10  marketing  years 
immediately  preceding  the  marketing 
year  in  which  such  consumption  is 
determined,  adjusted  for  current  trends 
in  such  consumption. 

A  “normal  year’s”  exports  is  defined  as 
the  yearly  average  quantity  of  tobacco 
produced  in  the  United  States  which 
was  exported  from  the  United  States 
during  the  10  marketing  years 
immediately  preceding  the  marketing 
year  in  which  such  exports  are 
determined,  adjusted  for  current  trends 
in  such  exports. 

Section  312(c)  of  the  Act  (7  U.S.C. 
1312(c))  requires  that  within  30  days 
after  a  national  marketing  quota  is 
proclaimed  under  §  312(a)  of  the  Act  for 


a  kind  of  tobacco,  the  Secretary  shall 
conduct  a  referendum  of  farmers 
engaged  in  the  production  of  the  crop  of 
such  kinds  of  tobacco  harvested 
immediately  prior  to  the  holding  of  the 
referendum  to  determine  whether  such 
farmers  are  in  favor  of  or  opposed  to 
quotas  for  the  next  three  succeeding 
marketing  years.  If  more  than  one-third 
of  the  farmers  voting  in  a  referendum  for 
a  kind  of  tobacco  oppose  the  quotas, 
such  results  shall  be  proclaimed  by  the 
Secretary  and  the  national  marketing 
quotas  so  proclaimed  shall  not  be  in 
effect,  but  such  results  shall  in  no  way 
affect  or  limit  the  subsequent 
proclamation  and  submission  to  a 
referendum,  as  otherwise  provided  in 
§  312,  of  a  national  marketing  quota. 

Section  313(g)  of  the  Act  (7  U.S.C. 
1313(g))  authorizes  the  Secretary  to 
convert  the  national  marketing  quota 
into  a  national  acreage  allotment  on  the 
basis  of  the  national  average  yield  for 
the  five  years  immediately  preceding  the 
year  in  which  the  national  marketing 
quota  is  proclaimed  and  to  apportion  the 
national  acreage  allotment  (less  a 
reserve  of  not  to  exceed  1  per  centum 
thereof  for  new  farms  and  for  making 
corrections  and  adjusting  inequities  in 
old  farm  allotments) 

Proposed  Rule 

The  Secretary  is  preparing  to 
determine  and  announce  for  the  1981-82 
marketing  year  for  the  minor  kinds  of 
tobacco: 

1.  The  amount  of  the  reserve  supply 
level  for  fire-cured  (type  21),  fire-cured 
(types  22-24),  dark  air-cured,  Virginia 
sun-cured,  cigar-binder  (types  51  and  52) 
and  cigar-filler  and  binder  (t3rpes  42-44 
and  53-55)  tobaccos. 

2.  The  amount  of  the  national 
marketing  quota  for  each  of  these  kinds 
of  tobacco  for  the  1981-82  marketing 
year. 

3.  The  national  factors  for 
apportioning  national  acreage 
allotments  to  old  farms. 

4.  The  amounts  of  the  national 
acreage  allotments  to  be  reserved  for 
new  farms  and  for  making  corrections 
and  adjusting  inequities  in  old  farm 
allotments. 

5.  The  date  or  period  of  the 
referendum  on  quotas  for  the  1981-82, 
1982-83,  and  1983-84  marketing  year  for 
cigar-binder  (types  51  and  52)  and  cigar- 
filler  and  binder  (types  42-44;  53-55) 
tobaccos,  and  whether  the  referendum 
should  be  conducted  at  polling  places 
rather  than  by  mail  ballot  (31  F.R. 
12011). 


Signed  at  Washington,  D.C.  on:  November 
6,1980. 

Ray  Fitzgerald, 

Administrator,  Agricultural  Stabilization  and 
Conservation  Service. 

[FR  Doc.  80-35612  Filed  11-13-80:  a-46  ang 
BILUNG  CODE  3410-0S-48 


Agricultural  Marketing  Service 
7  CFR  Part  989 

Raisins  Produced  From  Grapes  Grown 
in  California;  Proposed  Preliminary 
Free  and  Reserve  Percentages  for  the 
1980-81  Crop  Year 

AGENCY:  Agricultural  Marketing  Service, 
USDA. 

ACTION:  Proposed  rule. 

summary:  This  proposal  invites  written 
comments  on  preliminary  marketing 
percentages  for  Natural  (sun-dried) 
Seedless  and  Dipped  and  Related 
Seedless  raisins  from  the  1980 
production.  The  estimated  1980 
production  of  these  raisins  is  in  excess 
of  domestic  and  Western  Hemisphere 
market  needs,  and  the  proposal  is 
intended  to  tailor  the  supply  to  these 
needs.  Excess  supplies  would  be 
available  primarily  for  export  to 
approved  coimtries  outside  the  Western 
Hemisphere. 

DATES:  Comments  must  be  received  by 
November  28. 1980. 

PROPOSED  EFFECnVE  DATES:  August  1, 
1980  through  July  31, 1981. 

ADDRESSES:  Send  two  copies  of 
comments  to  the  Hearing  Clerk,  U.S. 
Department  of  Agriculture,  Room  1077, 
South  Building,  Washington,  D.C.  20250, 
where  they  will  be  available  for  public 
inspection  during  business  hours. 

FOR  FURTHER  INFORMATION  CONTACT: 

J.  S.  Miller,  Chief,  Specialty  Crops 
Branch,  Fruit  and  Vegetable  Division, 
AMS,  USDA,  Washington,  D.C.  20250 
(202)  447-5053.  The  Final  Impact 
Statement  describing  the  options 
considered  in  developing  this  proposal 
and  the  impact  of  implementing  each 
option  is  available  on  request  from  J.  S. 
Miller. 

SUPPLEMENTARY  INFORMATION:  This 
proposal  has  been  reviewed  under 
USDA  procedures  established  in 
Secretary’s  Memorandum  1955  to 
implement  Executive  Order  12044  and 
has  not  been  classified  “significant”. 

J.  S.  Miller  has  determined  that  an 
emergency  situation  exists  which 
warrants  less  than  a  60-day  comment 
period.  Handlers  are  in  the  process  of 
acquiring  Natural  (sun-dried)  Seedless 
and  Dipped  and  Related  Seedless 
raisins  from  the  1980  crop  and  will  begin 
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processing  and  marketing  them  in 
volume  soon.  Therefore,  they  must  know 
as  soon  as  possible  what  preliminary 
marketing  percentages  will  apply  to  the 
1980  crop  so  they  can  plan  their 
operations  accordingly.  Moreover,  upon 
designation  of  the  proposed  marketing 
percentages  raisin  handlers  will  begin 
paying  producers  for  their  raisins. 
Producers  have  a  considerable  amount 
of  time,  energy,  and  funds  invested  in 
the  production  of  the  1980  raisin  crop 
and  should  be  paid  for  their  efforts  as 
promptly  as  possible. 

The  proposal  imder  consideration 
pertains  to  designating  preliminary  free 
tonnage  percentages  for  Natural  (sun- 
dried)  Seedless  and  Dipped  Seedless 
raisins  of  56  percent  and  39  percent, 
respectively,  for  the  1980-81  crop  year. 
Also  proposed  for  that  crop  year  are 
preliminary  reserve  tonnage  percentages 
for  these  raisins  of  44  percent  and  61 
percent,  respectively.  The  1980-81  crop 
year  began  August  1, 1980. 

These  designations  would  be  pursuant 
to  §  989.55  of  the  marketing  agreement 
and  Order  No.  989,  both  as  amended  (7 
CFR  Part  989],  regulating  the  handling  of 
raisins  produced  from  grapes  grown  in 
California,  hereinafter  referred  to 
collectively  as  the  “order”.  The  order  is 
effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674).  The 
proposal  was  recommended  under 
§  989.54(b)  by  the  Raisin  Administrative 
Committee,  established  under  the  order 
as  the  agency  to  work  with  USDA  in 
administering  its  terms  and  provisions. 

Under  §  989.54(b]  of  the  order,  the 
Committee  is  required  to  recommend  on 
or  before  October  5,  a  preliminary  free 
tonnage  percentage  for  any  varietal  type 
of  raisin  for  which  a  free  tonnage  has 
been  computed.  If  the  Committee 
determines  that  the  field  price  is  firmly 
established  for  a  particular  varietal 
type,  the  Committee  is  required  to 
recommend  a  preliminary  free  tonnage 
percentage  which  when  applied  to  the 
estimated  production  of  that  varietal ' 
type,  would  release  85  percent  of  the 
computed  free  tonnage  for  that  varietal 
type.  In  accordance  with  §  989.54(a),  the 
Committee,  computed  free  tonnages  for 
Natural  (sun-dried)  Seedless  and  Dipped 
and  Related  Seedless  raisins  of  170,917 
natural  condition  tons  and  11,132 
natural  condition  tons,  respectively.  The 
field  price  for  each  of  these  varietal 
types  has  been  firmly  established  and 
the  1980  production  of  Natural  (sun- 
dried)  Seedless  and  Dipped  Seedless 
and  Related  Seedless  raisins  is 
estimated  to  257,000  natural  condition 
tons  and  24,000  natural  condition  tons, 
respectively. 


Eighty-five  percent  of  the  free  tonnage 
quantity  (170,917  tons)  for  Natural  (sun- 
dried)  Seedless  raisins  would  be  145,279 
tons.  Dividing  this  by  the  estimated 
production  (257,000  tons]  results  in  a 
preliminary  free  tonnage  percentage  of 
56  percent.  Eighty-five  percent  of  the 
free  tonnage  quantity  (11,132  tons)  for 
Dipped  and  Related  Seedless  raisins 
would  be  9,462  tons.  Dividing  9,462  tons 
by  the  estimated  production  (24,000 
tons]  results  in  a  preliminary  free 
percentage  of  39  percent 

Section  989.54(b)  also  provides  that 
any  difference  between  the  preliminary 
or  final  free  tonnage  percentages  and 
100  percent  should  be  the  reserve 
percentage.  Thus,  the  preliminary 
reserve  percentages  for  Natural  (sun- 
dried)  Seedless  and  Dipped  and  Related 
Seedless  raisins  would  be  44  percent 
and  61  percent,  respectively. 

The  proposed  preliminary  free 
tonnage  percentages  would  make 
145,279  tons  of  the  estimated  1980 
production  of  Natural  (sun-dried] 
Seedless  raisins,  and  9,462  tons  of  the 
Dipped  and  Related  Seedless  raisins 
production  available  for  immediate  sale 
in  any  marketing  channel.  No  later  than 
February  15,  the  Committee  is  required 
to  recommend  free  tonnage  percentages 
when  applied  to  the  final  production 
estimate  which  will  tend  to  release  the 
full  free  tonnage  for  those  varietal  types. 
By  then,  the  Committee  will  have  firmer 
estimates  of  the  1980  raisin  production. 

The  proposal  is  as  follows: 

Section  989.234  is  proposed  to  be 
added  as  follows: 

§  989.234  Free  and  reserve  percentages 
for  the  1980-81  crop  year. 

The  preliminary  percentages  of 
standard  Natural  (sun-dried)  Seedless 
and  Dipped  and  Related  Seedless 
raisins  acquired  by  handlers  during  the 
crop  year  beginning  August  1, 1980, 
which  shall  be  free  toimage  and  reserve 
tonnage,  respectively,  are  designated  as 
follows: 


Free 

Reserve 

percent- 

percent- 

•9®  , 

age 

Natural  (survdried)  Seedless . 

56 

44 

Dipped  and  Related  Seedless 

_  39 

61 

Dated:  November  10, 1980. 

D.  S.  Kuryloski, 

Deputy  Director,  Fruit  and  Vegetable 
Division. 

[FR  Doc.  80-35610  Piled  11-13-80: 8:45  am| 
BILLING  CODE  3410-02-M 


FEDERAL  RESERVE  SYSTEM 
12  CFR  Part  225 
[Reg.  Y] 

Amended  Order  for  Hearing  Regarding 
Appiication  To  Engage  in  Certain  Data 
Processing  and  Eiectronic  Funds 
Transfer  Activities  and  Possible 
Rulemaking  With  Respect  Thereto 

AGENCY:  Board  of  Governors  of  the 
Federal  Reserve  System. 

ACTION:  Notice  of  hearing  regarding 
application  and  proposed  rule. 

SUMMARY:  This  amends  the  Board's 
Order  of  June  10, 1980  (45  FR  41533  (July 
19, 1980]],  that  granted  the  request  by 
protestants  to  an  application  by 
Citicorp,  New  York,  New  York,  that  a 
hearing  be  held  with  respect  to 
Citicorp’s  application  to  engage  in  data 
processing  activities  through  a 
subsidiary  to  be  known  as  Citishare 
Corporation.  The  Board  has  granted  a 
request  by  Citicorp  to  amend  its 
application  by  ad^ng  certain  activities 
related  to  data  processing  and 
transmission,  including  electronic  funds 
transfer  activities,  to  the  activities 
proposed  to  be  engaged  in  through 
Citishare  Corporation.  The  additional 
proposed  activities  are  generally  not 
authorized  by  Regulation  Y,  and  Citicorp 
has  requested  the  Board  to  add  them  to 
the  list  of  activities  permissible  for  bank 
holding  companies. 

OATES:  Requests  to  give  testimony, 
present  evidence,  or  otherwise 
participate  in  these  proceedings  must  be 
filed  on  or  before  December  15, 1980. 
People  interested  in  the  date  of  the 
hearing  should  contact  the  FOR  FURTHER 
INFORMATION  CONTACT  person  listed 
below. 

addresses:  Requests  to  give  testimony, 
present  evidence,  or  otherwise 
participate  in  these  proceedings  should 
be  filed  with  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  DC  20551.  People 
interested  in  the  place  the  hearing  will 
take  place  should  contact  the  FOR 
FURTHER  INFORMATION  CONTACT  person 
listed  below. 

FOR  FURTHER  INFORMATION  CONTACT: 

Micheal  L  Kadish,  (202)  452-3428. 

The  Board  has  amended  its  Order  for 
Hearing  of  June  10, 1980,  to  expand  the 
scope  of  the  hearing  to  consider  the 
additional  activities  and  the  proposed 
rule.  The  amended  Order  follows. 
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Board  of  Governors  of  the  Federal  Reserve 
System.  November  5, 1980. 

Theodore  E.  Allison, 

Secretary  of  the  board. 

Federal  Reserve  System— Citicorp 

Order  for  Hearing 

Citicorp,  New  York,  New  York,  a  bank 
holding  company  within  the  meaning  of 
the  Bank  Holding  Company  Act  (the 
"Act"),  has  applied  for  the  Board’s 
approval  under  section  4(c)(8)  of  the  Act 
(12  U.S.C.  1843(c)(8))  and  S  225.4(b)(2)  of 
the  Board's  Regulation  Y  (12  CFR 
225.4(b)(2))  to  engage  in  certain  data 
processing  and  transmission  activities 
through  a  subsidiary  to  be  known  as 
Citishare  Corporation. 

Under  section  4(c)(8)  of  the  Act,  a 
bank  holding  company  or  its 
subsidiaries  may  engage,  with  the 
Board's  prior  approval,  in  any  activity 
that  the  Board  has  determined  “to  be  so 
closely  related  to  banking  or  managing 
or  controlling  banks  as  to  be  a  proper 
incident  thereto.”  The  Board  must  also 
consider  whether  the  performance  of  a 
particular  activity  by  a  bank  holding 
company  can  reasonably  be  expected  to 
produce  public  benefits  that  outweigh 
possible  adverse  effects.  This  section 
authorizes  the  Board  to  make  the 
determination  of  whether  an  activity  is 
closely  related  to  banking  by  regulation. 
The  Board  used  this  authority  in  1971 
when  it  issued  section  225.4(a)(8)  of 
Regulation  Y  (12  CFR  225.4(a)(8)), 
permitting  a  bank  holding  company  to 
engage  in  the  following  activities: 

(i)  Providing  bookkeeping  or  data 
processing  services  for  the  internal 
operations  of  the  holding  company  and 
its  subsidiaries,  and 

(ii)  Storing  and  processing  other 
banking.  Rnancial,  or  related  economic 
data,  such  as  performing  payroll, 
accounts  receivable  or  payable,  or 
billing  services. 

In  1975,  the  Board  issued  an 
intepretation  (12  CFR  225.123(e)), 
stating  that  the  purpose  of  §  225.4(a)(8) 
of  Regulation  Y  is  to  permit  a  bank 
holding  company  to  process  data  for 
others  of  the  kinds  banks  have 
traditionally  processed,  both  in 
conducting  their  internal  operations  and 
in  accommdating  their  customers,  and  to 
perform  incidental  activities  necessary  . 
to  carry  on  permissible  data  processing 
activities,  liie  interpretation  provides 
that  such  incidental  activities  include, 
among  others: 

(1)  Making  excess  computer  time 
available  to  anyone  so  long  as  the  only 
involvement  by  the  holding  company 
system  is  furnishing  the  facility  and 
necessary  operating  personnel;  and 


(2)  Selling  a  byproduct  of  the 
development  of  a  program  for  a 
permissible  data  processing  activity. 

The  Board  interpretation  excludes 
b-om  the  scope  of  permissible  activities 
the  development  of  programs  either 
upon  a  holding  company’s  own  initiative 
or  upon  request,  unless  the  data 
involved  are  Hnancially  oriented. 

Citicorp's  amended  application 
indicates  that  the  activities  proposed  to 
be  engaged  in  by  Citishare  consist  of  the 
following: 

1.  Providing  data  processing  and 
transmission  services  for  the  internal 
operations  of  Citicorp  and  its 
subsidiaries. 

2.  Providing  to  financial  and  other 
institutions  data  processing  and 
transmission  services  with  respect  to 
financial,  banking,  or  other  related 
economic  data,  such  as  financial 
models,  loan  analysis,  accounting  and 
bookkeeping,  budget  and  profitability 
analysis,  portfolio  record-keeping  and 
analysis,  foreign  exchange  exposure, 
general  ledger,  bond  analysis, 
international  trade  settlement,  and 
economic  forecasting.  These  services 
may  be  provided  by  engaging  in  remote 
computer  time-sharing  services. 

3.  Providing  packaged  financial 
systems  for  installation  at  the  site  of  a 
depository  or  other  institutional 
customer,  for  the  purpose  of  facilitating 
traditional  banking  or  banking-related 
activities.  In  quch  case,  Citishare  would 
provide  the  software  for  such  systems 
together  with  processing  and 
terminating  hardware,  'The  customer  - 
may  be  linked  to  one  or  more  data  bases 
of  Citishare  or  its  subsidiary  bank. 
Citibank,  N,A. 

4.  Providing  electronic  data  processing 
and  transmission  systems  designed  to 
facilitate  banking  transactions  among 
financial  or  other  institutions  or  to 
facilitate  the  exchange  of  banking, 
financial  or  other  related  economic  data 
among  them.  Transaction  processing 
services  include  systems  for  the 
processing  of  money  transfer,  foreign 
exchange,  check  clearing  and  collection 
and  other  normal  and  usual  interbank 
transactions.  Information  exchange  ~ 
services  include  the  processing  of 
money  market,  trade  information  or 
other  information  typically  exchanged 
among  financial  institutions.  These  data 
processing  and  transmission  systems 
would  be  designed  for  use  by  other 
banks  and  financial  institutions  and 
would  be  provided  primarily,  but  not 
exclusively,  to  such  institutions. 

5.  Providing  consumers  with  banking- 
related  services  and  the  capability  to 
access  traditional  banking  services  and 
related  information,  utilizing  the 
services  proposed  in  activities  3  and  4 


above.  This  could  include  providing  a 
customer  with  the  capability  to  perform 
budgeting,  accounting,  and  tax  analysis, 
as  well  as  direct  banking  services  such 
as  funds  transfer,  at  the  customer’s 
home  or  business  establishment,  by 
linking  the  consumer  with  a  depository 
institution, 

6.  Providing  hardware  and  software 
for  authentication  of  interbank  and 
intrabank  identifiers  for  funds  transfers 
and  other  electronic  transmissions 
requiring  authentication  of  origin  or 
content.  Citishare  proposes  to  provide 
data  processing  and  transmission 
services  for  the  distribution  and 
administration  of  code  keys  required  in 
connection  with  the  authentication 
process. 

7.  Providing  to  others  byproducts 
resulting  from  permissible  data 
processing  and  transmission  activities. 

8.  Selling  to  others  for  any  purpose 
any  excess  capacity  on  data  processing 
and  transmission  facilities  used  in 
connection  with  any  of  the  above- 
mentioned  activities.  With  respect  to 
this  excess  capacity,  the  only 
involvement  of  Citishare  will  be  the 
furnishing  of  the  facilities  necessary  to 
the  utilization  of  the  excess  capacity.  * 

Following  publication  of  notice  of  the 
initial  application,  the  Association  of 
Data  Processing  Service  Organizations, 
Inc.,  Arlington,  Virginia,  and  other 
interested  organizations  (collectively 
“Protestants”)  jointly  filed  written 
submissions  in  opposition  to  the 
application,  and  requested  that  the 
Board  either  deny  the  application  or 
order  a  formal  hearing  on  the 
application.^  Protestants  contended  that 
the  data  processing  activities  originally 
proposed,  other  than  providing  services 
for  Citicorp’s  internal  operations,  were 
not  within  the  scope  of  those  data 
processing  activities  that  the  Board  has 
previously  determined  to  be  permissible 
and  were  not  otherwise  “so  closely 
related  to  banking  or  managing  or 
controlling  banks  as  to  be  a  proper 
incident  thereto”  within  the  meaning  of 
section  4(c)(8)  of  the  Act.  Protestants 
also  alleged  that  the  proposal  would 
result  in  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices,  that 
would  not  be  outweighed  by  any  benefit 
to  the  public. 


'  These  eight  items  summarize  Citicorp's 
proposal.  Interested  persons  are  invited  to  inspect 
the  application  at  the  offices  of  the  Board  of 
Governors  or  at  the  Federal  Reserve  Bank  of  New 
York  for  more  detail. 

'Other  Protestants  to  the  original  application 
were  ADP  Network  Services.  Inc.:  Comshare.  Inc; 
National  CSS.  Inc.;  On-Line  Systems.  Inc.;  Quantum 
Computer  Services.  Inc.;  and  'Tymshare.  Inc. 
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With  regard  to  the  permissibility  of 
the  data  processing  activities  originally 
proposed,  Protestants  challenged,  for 
example,  the  proposed  sale  of  excess 
computer  time  and  time-sharing  services 
as  means  for  evading  restrictions  on 
processing  non-financially  related  data. 
Protestants  contended  that  data 
processing  technology  has  progressed 
over  the  past  few  years  so  as  to  enable  a 
data  processor  to  tailor  its  computer 
capacity  to  eliminate  the  need  for  any 
significant  amount  of  excess  capacity. 
Furthermore,  Protestants  contended  that 
since  a  purchaser  of  the  proposed  time¬ 
sharing  service  would  have  a  computer 
terminal  on  its  own  site,  it  would  not  be 
possible  to  monitor  the  purchaser’s  use 
of  the  computer  services  to  prevent  the 
impermissible  processing  of  non- 
Hnancially  oriented  data.  Although 
Citicorp  disputed  Protestants’  claims, 
neither  Citicorp  nor  Protestants 
presented  sufficient  evidence  to  prove  or 
disprove  these  contentions.  In  the 
Board’s  judgment,  these  questions  of 
fact,  material  to  the  Board’s  decision  on 
the  application,  remained  in  dispute  and 
unresolved  by  the  parties’  written 
submissions.  Accordingly,  the  Board 
believed  it  appropriate  to  order  a  formal 
hearing  on  the  original  application. 

In  addition,  Protestants  claimed  that 
many  of  the  proposed  data  processing 
services  were  not  the  kinds  of  activities 
traditionally  performed  by  banks. 
Protestants  asserted  that  technological 
developments  in  the  industry  have 
advanced  the  scope  of  data  processing 
activities,  including  those  proposed  by 
Citicorp,  beyond  that  contemplated  by 
the  Board  in  1971  when  it  determined 
such  activities  to  be  permissible  for 
bank  holding  companies.  The  Board 
stated  that  is  would  be  appropriate  to 
address  this  issue  at  a  hearing. 

Finally,  Protestants  alleged  that 
consummation  of  the  proposal  would 
result  in  adverse  effects,  especially 
unfair  competition  and  conflicts  of 
interests,  that  would  not  be  outweighed 
by  any  benefit  to  the  public.  While  these 
allegations  would  not  standing  alone, 
warrant  a  hearing,  the  Board  concluded 
that  all  outstanding  issues  in  this  matter 
should  be  resolved  in  one  proceeding. 

The  proposed  activities  of 
transmitting  data  and  of  providing 
facilities  such  as  hardward  in 
connection  with  data  processing  and 
transmission  services  were  proposed  in 
an  amendment  to  Citicorp’s  application 
filed  after  the  Board  had  ordered  a 
hearing  to  be  held  on  the  application. 
These  activities  have  not  previously 
been  determined  by  the  Board  to  be 
permissible  for  bank  holding  companies. 
Section  225.4(a)  of  Regulation  Y  (12  CFR 


§  225.4(a)).  provides  that  a  bank  holding 
company  may  file  an  application  to 
engage  in  activities,  other  than  those 
previously  determined  to  be  permissible 
for  bank  holding  companies,  if  it  is  of 
the  opinion  that  the  proposed  activity  in 
the  cinnunstances  surrounding  a 
particular  case  is  closely  related  to 
banking  or  managing  or  controlling 
banks.  The  regulation  further  provides 
that  the  Board  will  publish  in  the 
Federal  Register  a  notice  of  opportunity 
for  hearing  regarding  the  proposed 
activity  only  if  it  beOeves  that  there  is  a 
reasonable  basis  for  the  bank  holding 
company’s  opinion. 

Under  guidelines  established  by  a 
federal  circuit  court,’  an  activity  may  be 
found  to  be  closely  related  to  banking  if 
it  is  demonstrated  (1)  that  banks 
generally  have  in  fact  provided  the 
proposed  service;  or  (2)  that  banks 
generally  provide  services  that  are 
operationally  or  functionally  so  similar 
to  the  proposed  services  as  to  equip 
them  particularly  well  to  provide  the 
proposed  service;  or  (3)  that  banks 
generally  provide  services  that  are  so 
integrally  related  to  the  proposed 
service  as  to  require  their  provision  in  a 
specialized  form.* The  Board  has 
previously  found  the  National  Courier 
guidelines  useful  in  determining  whether 
there  is  a  reasonable  basis  for  an 
applicant’s  opinion  that  a  proposed  new 
nonbanking  activity  is  closely  related  to 
banking.’ 

Since  the  Board  has  determined  that  a 
hearing  should  be  held  with  respect  to 
other  aspects  of  Citicorp’s  proposal,  and 
since  many  of  the  proposed  new 
activities  are  comprised  of  several 
services,  and  there  does  appear  to  be  a 
reasonable  basis  for  concluding  that 
some  of  these  services  are  closely 
related  to  banking,  the  Board  believes 
that  it  would  also  be  desirable  to 
address  the  question  of  whether  these 
activities  are  “so  closely  related  to 
banking  or  managing  or  controlling 
banks  as  to  be  a  proper  incident 


^National  Courier  Association  v.  Board  of 
Governors  of  the  Federal  Reserve  System,  516  F.2d 
1229  (D.C.  Cir.  1976)  (hereinafter  referred  to  as 
“National  Courief']. 

*  These  guidelines  have  been  followed  by  other 
Federal  Circuit  Courts  of  Appeals.  NCNB 
Corporation  v.  Board  of  Governors  of  the  Federal 
Reserve  System,  599  F.2d  609  (4th  Cir.  1979): 
Association  of  Bank  Travel  Bureaus,  Inc.  v.  Board- 
of  Governors  of  the  Federal  Reserve  System,  568 
F.2d  549,  551  (7th  Cir.  1978);  Alabama  Association  of 
Insurance  Agents  v.  Board  of  Governors  of  the 
Federal  Reserve  System,  553  F.2d  224,  241  (5th  Cir. 
1976),  rehearing  denied  558  F.2d  729  (1977),  cert, 
denied  435  U.a  904  (1978). 

^Rg.,  NCNB  Corporation  (Superior  Insurance 
Company  and  Superior  Claim  Service),  64  Federal 
Reserve  Bulletin  506,  507  (1978);  affd  sub  nom. 
NCNB  Corporation  v.  Board  of  Governors  of  the 
Federal  Reserve  System,  509  F.2d  609  (4th  Cir.  1979). 


thereto.’’  Under  the  Board’s  Regulation 
Y,  the  Board’s  decision  to  publish  notice 
of,  or  hold  a  hearing  with  respect  to,  a 
proposed  new  activity  does  not  obligate 
the  Board  to  ultimately  determine  that 
the  activity  is  closely  related  to  banking 
or  that  the  activity  is  permissible  for 
bank  holding  companies. 

Accordingly,  it  is  hereby  ordered. 

That  a  hearing  with  respect  to  this 
application  and  proposed  rule  be  held 
before  an  Administrative  Law  Judge  to 
be  designated  by  the  Office  of  Personnel 
Management.  Such  hearing  shall  be 
conducted  in  compliance  with  the 
Board’s  Rules  of  I^actice  for  Hearings 
(12  CFR  Part  263);  however,  the 
Administrative  I^w  Judge  shall 
establish  a  schedule  whereby  Citicorp 
and  Protestants  shall  submit  their  direct 
and  rebuttal  testimony  in  written  form. 
Public,  oral  cross  examination  shall  then 
commence  on  a  date  designated  by  the 
Administrative  Law  Judge  at  the  offices 
of  the  Board  of  Governors,  Washington, 
D.C.,  or  at  any  other  place  that  the 
Administrative  Law  Judge  may 
designate  in  the  interest  of  fairness.  The 
Administrative  Law  Judge  may,  in  his 
discretion,  convene  a  prehearing 
conference  or  conferences  at  any 
convenient  time  or  place. 

It  is  further  ordered.  That  the  issues  to 
be  considered  at  such  hearing  are:  (1) 
whether  each  of  the  activities  proposed 
by  Citicorp  is  “so  closely  related  to 
banking  or  managing  or  controlling 
banks  as  to  be  a  proper  incident 
thereto,"  within  the  meaning  of 
§  225.4(a)  of  Regulation  Y  (12  CFR 
§  225.4(a))  and  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843(c)(8));  and  (2)  whether  each  of  the 
proposed  activities  “can  reasonably  be 
expected  to  produce  benefits  to  the 
public,  such  as  greater  convenience, 
increased  competition,  or  gains  in 
efficiency,  that  outweigh  possible 
adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices.” 

It  is  further  ordered,  ’That  any  person 
desiring  to  give  testimony,  present 
evidence,  or  otherwise  participate  in 
these  proceedings  should  file  with  the 
Secretary.  Bo€urd  of  Governors  of  the 
Federal  Reserve  System,  Washington, 
D.C.  20551,  on  or  before  December  15, 
1980,  a  written  request  containing  a 
statement  of  the  nature  of  the 
petitioner’s  interest  in  the  proceedings, 
the  extent  of  the  participation  desired,  a 
summary  of  the  matters  upon  which  the 
petitioner  desires  to  give  testimony  or 
submit  evidence,  and  the  name  and 
identity  of  each  witness  who  proposes 
to  appear.  Such  requests  will  be 
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submitted  to  the  designated 
Administrative  Law  Judge  for  his 
disposition. 

By  order  of  the  Board  of  Governors,* 
effective  October  30, 1980. 

Theodore  E.  Allison, 

Secretary  of  the  Board. 

|FR  Doc.  80-3S643  Filed  11-13-80;  &-4S  am] 

BtLUNG  CODE  6210-01-M 


NATIONAL  CREDIT  UNION 
ADMINISTRATION 

12  CFR  Part  701 

Organization  and  Operations  of 
Federal  Credit  Unions;  Share  Accounts 
and  Share  Certificate  Accounts 

agency:  National  Credit  Union 
Administration. 

ACTION:  Proposed  rule. 

summary:  The  proposed  rule  would 
consider  a  premium  or  gift  given  by  a 
Federal  credit  union  for  establishing  an 
account  or  adding  to  an  existing  account 
to  be  a  promotional  or  advertising 
expense,  and  not  a  dividend  for 
purposes  of  12  CFR  701.35(g),  if  (1)  the 
premium  or  gift  is  given  only  at  the  time 
of  the  opening  of  a  new  account  or  an 
addition  to,  or  renewal  of,  an  existing 
account;  (2)  no  more  than  two  premiums 
per  account  are  given  within  a  12-month 
period;  and  (3)  the  value  of  the  premium 
or  gift  (including  shipping,  warehousing, 
packaging  and  handling)  does  not 
exceed  $10  for  share  purchases  of  less 
than  $5,000  or  $20  for  share  purchases  of 
$5,000  or  more.  The  costs  of  the  premium 
may  not  be  averaged.  Prior  to  the 
begiiming  of  a  premium  program,  an 
official  oif  the  credit  union  must  certify 
that  the  total  cost  of  the  premium  or  gift, 
including  shipping,  warehousing, 
packaging  and  handling  does  not  exceed 
the  applicable  $10/$20  limitations  and 
that  no  portion  of  the  total  cost  of  any 
premium  has  been  attributed  to 
development,  advertising,  promotional 
or  other  expenses.  Certification  and 
supporting  documents  must  be  retained 
in  the  files  of  the  Federal  credit  union 
and  be  made  available  to  NCUA  upon 
request. 

DATES:  Comments  must  be  received  by 
December  10, 1980. 

ADDRESS:  Send  comments  to  Robert  S. 
Monheit,  Regulatory  Development 
Coordinator,  Office  of  General  Counsel, 
National  Credit  Union  Administration, 
1776  G  Street,  N.W.,  Washington,  D.C. 
20456. 


'Voting  for  this  action:  Chairman  Voicker  and 
Governors  Schultz,  Wallich.  Partee,  Teeters,  Rice 
and  Cramley. 


FOR  FURTHER  INFORMATION  CMTACT:  ' 

James  J.  Engel,  Assistant  General 
Counsel  or  Todd  A.  Okun,  Senior 
Attorney,  both  at  the  above  address. 
Telephone;  (202)  357-1030. 
SUPPLEMENTARY  INFORMATION:  On  May 
27, 1980,  NCUA  published  for  public 
comment  (45  FR  35346)  an  Advance 
Notice  of  Proposed  Rulemaking 
concerning  premiums,  finders  fees, 
prepayment  of  dividends  and  payment 
of  dividends  in  merchandise.  Comments 
were  to  be  received  by  June  28, 1980.  By 
notice  published  on  June  19, 1980  (45  FR 
41438),  the  time  period  in  which 
comments  could  be  received  was 
extended  to  July  16, 1980. 

Based  upon  the  comments  received, 
and  in  order  to  parallel,  to  the  extent 
applicable,  similar  action  taken  by  the 
Depository  Institutions  Deregulation 
Committee  (Committee)  concerning 
other  financial  institutions,  the  NCUA 
Board  believes  that  rulemaking 
procedures  concerning  the  issue  of 
premiums  is  necessary. 

Finder's  fees,  also  the  subject  of  the 
Advance  Notice  of  Proposed 
Rulemaking,  which  are  fees  paid  to  a 
person  introducing  a  prospective 
depositor  to  a  financial  institution,  are  a 
rare  practice  in  Federal  credit  unions 
and  few  comments  were  received  on 
this  subject.  Therefore,  the  NCUA  Board 
has  decided  at  this  time  that  neither  a 
regulation  nor  a  policy  statement  in  this 
area  is  necessary. 

The  subjects  of  prepa)anent  of 
dividends  and  payment  of  dividends  in 
the  form  of  merchandise  were  also 
discussed  in  the  Advance  Notice  of 
Proposed  Rulemaking.  Based  upon  the 
comments  received  and  the  fact  that 
established  policy  in  these  areas  has 
already  been  widely  publicized,  the 
NCUA  Board  does  not  consider 
rulemaking  necessary.  However,  that 
policy  should  be  restated.  Section  117  of 
the  Federal  Credit  Union  Act  (12  U.S.C. 
1763)  and  §  701.35  of  NCUA  Rules  and 
Regulations  (12  CFR  701.35)  prohibit  the 
payment  of  dividends  until  earnings  for* 
that  dividend  period  have  been 
determined  to  be  sufficient  to  pay  such 
dividends.  Therefore,  the  prepayment  of 
dividends  is  prohibited.  However,  it  is 
the  policy  of  the  NCUA  Board  that 
dividends  may  be  paid  in  the  form  of 
merchandise  as  long  as  the  total  cost  of 
the  merchandise  equals  the  value  of 
dividends  earned  on  any  account.  Of 
course,  since  dividends  may  not  be 
prepaid,  merchandise  in  lieu  of 
dividends  may  not  be  given  until  the 
requisite  value  is  earned. 

It  has  been  the  policy  of  the  financial 
regulatory  agencies,  including  NCUA,  to 
limit  the  cost  of  premiums  to  $5  for  share 


purchases  or  deposits  of  less  than  $5,000 
and  $10  for  share  purchases  or  deposits 
of  $5,000  or  more.  Premiums  may  be  in 
the  form  of  cash  or  merchandise,  but 
merchandise  is  used  more  commonly.  In 
the  case  of  merchandise,  the  $5  and  $10 
limits  apply  to  the  cost  to  the  institution, 
excluding  shipping  and  packaging  costs. 
Depository  institutions  can  offer 
premiums  at  any  time  to  members  or 
depositors  who  open  new  accounts  or 
add  to  existing  accounts.  These  current 
premium  rules  were  adopted  by  the 
agencies  in  1970  in  order  to  establish 
what  constituted  a  de  minimis  amount 
that  would  not  be  regaled  as  the 
payment  of  dividends  or  interest.  The 
rules  were  intended  to  clarify  this 
matter  and  reduce  time  spent  by  the 
agencies  in  reviewing  individu^ 
programs.  This  has  not  been 
accomplished,  however,  because  in 
practice  the  rules  are  difficult  to  enforce 
since  they  can  be  circumvented  by 
attributing  an  inflated  portion  of  the 
total  cost  of  the  premium  to  shipping 
and  packaging,  rather  than  to  the  direct 
cost  of  the  premium.  In  view  of  these 
considerations,  NCUA  is  proposing  a 
premium  rule  that  would  lessen  the 
potential  for  abuses  and  parallel  rules 
adopted  for  other  financial  institutions 
by  the  Committee. 

The  proposed  rule  permits  Federal 
credit  unions  to  continue  to  ofier 
premiums  at  the  time  of  opening  a  new 
account  or  adding  to,  or  renewing,  an 
existing  account.  However,  a  Federal 
credit  union  may  not  give  any  person 
more  than  two  premiums  per  each 
account  during  a  12-month  period.  It  is 
emphasized  that  this  restriction  applies 
on  a  per  account  basis  and  a  person 
with  multiple  accounts  at  a  Federal 
credit  union  may  receive  up  to  two 
premiums  for  each  account  in  a  12- 
month  period.  For  purposes  of 
determining  compliance  with  this 
restriction,  a  premium  given  for  an 
account  held  by  more  than  one  person 
(for  example,  a  joint  account)  must  be 
attributed  to  one  of  those  persons.  The 
12-month  period  begins  on  the  date  the 
person  receives  the  first  premium.  In 
addition,  the  dollar  limitations  on  the 
permissible  cost  of  premiums  has  been 
raised  to  $10  for  share  purchases  of  less 
than  $5,000  and  to  $20  for  share 
purchases  of  $5,000  or  more.  All  costs 
associated  with  a  premium,  including  its 
cost  and  all  other  charges  such  as 
shipping,  warehousing,  handling  and 
packaging,  must  be  included  in 
determining  compliance  with  the  $10/ 
$20  limitations,  llie  expenses  associated 
with  developing,  advertising  or 
promoting  a  premium  program  need  not 
be  included  in  determining  the  cost  of  a 
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premium  and  such  expenses  may  not  be 
used  to  absorb  any  of  the  cost  of  a 
premium.  In  addition,  repackaging  and 
return  freight  expenses  may  not  be  used 
to  defray  the  cost  of  a  premium.  Any 
averaging  of  the  cost  of  various  items  of 
merchandise  offered  in  a  premium 
program  is  prohibited.  An  official  of  the 
Federal  credit  union  will  be  required  to 
certify,  prior  to  the  beginning  of  a 
premium  program,  that  the  program 
complies  with  these  requirements  and 
that  no  portion  of  the  cost  of  a  premium 
has  been  attributed  to  development, 
advertising,  promotional,  or  other 
expenses.  This  certification  and 
supporting  documents  must  be  retained 
in  the  Federal  credit  union's  files  and 
must  be  made  available  to  NCUA  upon 
request. 

Accordingly,  it  is  proposed  that 
§  701.35  be  amended  by  adding  a  new 
paragraph  (m)  to  read  as  set  forth 
below. 

Rosemary  Brady, 

Secretary  to  the  Board,  National  Credit  Union 
Administration. 

November  6, 1980. 

(Sec.  120,  73  Stat.  635  (12  U.S.C.  1766)  and 
Sec.  209,  84  Stat.  1104  (12  U.S.C.  1789)). 

§701.35  [Amended] 

♦  *  *  *  ♦ 

(m)  Premiums. 

(1)  Premuiums  given  by  a  Federal 
credit  union,  whether  in  the  form  of 
merchandise  or  cash,  are  regarded  as  an 
advertising  or  promotional  expense 
rather  than  the  payment  of  a  dividend  if: 

(i)  The  premium  is  given  only  at  the 
time  of  the  establishment  of  a  new 
account  or  an  addition  to,  or  renewal  of, 
an  existing  account;  and 

(ii)  No  more  than  two  premiums  per 
account  are  given  within  a  12-month 
period;  and 

(iii)  The  value  of  a  premium,  including 
shipping,  warehousing,  packaging  and 
handling  costs  does  not  exceed  $10  for 
share  purchases  of  less  than  $5,000  or 
$20  for  share  purchases  of  $5,000  or 
more;  and 

(iv)  The  costs  of  premiums  are  not 
averaged;  and 

(v)  An  official  of  the  credit  union, 
prior  to  the  inception  of  a  premium 
program,  certiHes  in  writing  that  the 
total  cost  of  a  premium,  including 
shipping,  warehousing,  packaging  and 
handling  costs  does  not  exceed  the 
applicable  $10/$20  limitations  and  that 
no  portion  of  the  total  cost  of  the 
premium  has  been  attributed  to 
development,  advertising,  promotional 
or  other  expenses.  The  certification  and 
supporting  documents  must  be 


maintained  in  the  Federal  credit  union 
files. 

(FR  Doc.  80-aM34  Filed  11-13-80;  8:45  am] 

BILUNQ  CODE  7S3S-01-4I 

DEPARTMENT  OF  COMMERCE 
13  CFR  Chs.  Ill  and  V 
15  CFR  Chs.  Mil,  VIII,  and  XII 
37  CFR  Ch.  I 
46  CFR  Ch  II 
50  CFR  Chs.  II  and  VI 

Semiannual  Agenda  of  Regulations 

November  12, 1980. 

AGENCY:  Department  of  Commerce. 
ACTION:  Delay  of  Semiannual  Agenda  of 
Regulations. 

summary:  The  Department's 
Semiannual  Agenda  of  Regulations, 
required  by  Executive  Order  12044, 
"Iinproving  Government  Regulations", 
will  be  published  in  the  Federal  Register 
on  or  before  November  28, 1980  instead 
of  November  14,  as  originally  scheduled. 
FOR  FURTHER  INFORMATION  CONTACT: 
Questions  relating  to  the  Department's 
forthcoming  Semiannual  Agenda  of 
Regulations  should  be  directed  to  Robert 
T.  Miki,  Deputy  Assistant  Secretary  for 
Regulatory  Policy  (Acting),  on  (202)  377- 
2482. 

Robert  T.  Miki, 

Deputy  Assistant  Secretary  forBeguiatory 
Policy  (Acting). 

(FR  Doc  80-35753  Filed  11-13-80:  8:45  am] 

BILUNG  CODE  3510-BT-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Social  Security  Administration 

20  CFR  Parts  404  and  416 

Federal  Old-Age,  Survivors,  and 
Disability  Insurance  Benefits  and 
Supplemental  Security  Income  for  the 
•  Aged,  Blind,  and  Disabled;  Extension 
of  the  Trial  Work  Period  and 
Reinstatement  of  Disability  Benefits 

AGENCY:  Social  Security  Administration, 
HHS. , 

action:  Notice  of  Decision  to  Develop 
Regulations. 

summary:  The  Social  Security 
Administration  plans  publication  of  a 
Notice  of  Proposed  Rulemaking  to 
implement  section  303  of  Pub.  L.  96-265. 
This  section  is  effective  on  December  1, 


1980,  and  applies  to  any  person  whose 
disability  has  not  been  determined  to 
have  ceased  before  then.  Section  303 
provides  for  a  15-month  period  after  the 
trial  work  period  (TWP)  during  which 
payments  can  be  restarted  if  a  disabled 
person  stops  work.  It  also  provides  the 
TWP  to  title  II  disabled  widows  and 
widowers. 

Under  existing  regulations,  when  a 
person  completes  9  months  of  trail  work 
(the  months  do  not  have  to  be 
continuous)  and  in  a  subsequent  month 
demonstrates  the  ability  to  perform 
substantial  gainful  activity  (SGA), 
benefits  are  terminated.  Payments  are 
continued  through  the  first  month  in 
which  SGA  is  performed  after  the  TWP 
and  for  the  2  months  immediately 
following.  If  the  person's  work  attempt 
later  fails,  he  or  she  must  file  a  new 
application,  and  a  new  determination  of 
disability  must  be  made,  before 
payments  can  be  resumed. 

The  proposed  regulations  are  based 
on  section  303  of  Pub.  L  96-265,  the 
Social  Security  Disability  Amendments 
of  1980.  They  will  provide  an  additional 
period  of  reentitlement  to  cash  benefits 
status  after  the  TWP  to  severely 
impaired  person  whose  payments  stop 
because  of  their  work  activity.  Payments 
can  be  reinstated  without  the  need  for  a 
new  application  and  disability 
determination  in  this  period  if  a  work 
attempt  fails.  The  proposed  regulations 
will  also  explain  that  under  the 
amendments  title  II  disabled  widows 
and  widowers  get  a  TWP  and  the 
additional  period  the  same  as  other 
disabled  persons. 

The  proposed  regulations  would 
require  revisions  to  Subparts  D.  E,  J  and 
P  of  Part  404  and  to  Subparts  I,  M  and  N 
of  Part  416  of  title  20  of  the  Code  of 
Federal  Regulations.  The  Departmennt 
of  Health  and  Human  Services  has 
classified  the  proposed  regulation 
changes  as  policy  significant. 

FOR  FURTHER  INFORMATION  CONTACT: 
John  Troch,  Room  3-G-lO  Operations 
Building,  Social  Security  Administration, 
6401  Security  Boulevard,  Baltimore, 
Maryland  21235,  Telephone:  (301)  594- 
9616. 

Dated:  October  6, 1980. 

William ).  Driver, 

Commissioner  of  Social  Security. 

[FR  Doc.  80-35528  Filed  11-13-80;  8:45  am] 

BILUNG  CODE  4110-07-M 

20  CFR  Part  416 

Supplemental  Security  Income  for  the 
Aged,  Blind,  and  Disabled 

agency:  Social  Security  Administration. 
HHS. 
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action:  Notice  of  Decision  to  Develop 
Regulations. 


summary:  The  Social  Security 
Administration  plans  to  publish  a  notice 
of  proposed  rulemaking  to  amend 
Subparts  J.  K.  and  L  of  Part  416  of  Title 
20  of  the  Code  of  Federal  Regulations  to 
include  provisions  of  recently  enacted 
legislation.  Section  504  of  Pub.  L.  96-265 
adds  new  sections  1614(f)(3)  and  1621  to 
title  XVI  of  the  Social  Security  Act.  The 
provisions  are  effective  October  1, 1980, 
and  affect  aliens  who  first  apply  for  SSI 
on  or  after  that  date. 

The  regulations  will  provide  that  the 
income  and  resources  of  a  sponsor  of  an 
alien  and  of  a  sponsor’s  spouse  will  be 
deemed  to  be  available  to  an  alien  for  a 
period  of  3  years  after  the  alien's  entry 
in  the  United  States.  The  proposed 
regulations  will  not  affect  refugees 
admitted  under  sections  203(a)(7), 
effective  prior  to  April  1, 19M:  207(c)(1), 
effective  after  March  31, 1980;  and 
212(d)(5)  of  the  Immigration  and 
Nationality  Act,  those  granted  asylum 
by  the  Attorney  General,  and  those 
(regardless  of  age]  who  become  disabled 
or  blind  after  entry  into  the  United 
States. 

Under  the  proposed  regulations, 
before  a  sponsor's  resources  are  deemed 
to  an  alien  they  will  be  subject  to  the 
same  exclusions  that  apply  to  the 
resources  of  an  individual  eligible  for 
SSI.  A  sponsor's  income,  however  will 
be  subject  to  fewer  exclusions  than 
apply  to  that  of  an  eligible  individual. 
The  new  deeming  provisions  differ  from 
other  deeming  rules  in  that  a  deduction 
from  a  sponsor’s  income  will  be  made 
for  each  dependent.  Under  other 
deeming  rules,  deductions  (allocations] 
are  limited  to  ineligible  spouses  and 
children  who  live  in  the  household  of  the 
person  whose  income  and  resources  are 
deemed.  The  statute  also  departs  from 
current  practice  by  authorizing  SSA  to 
recover  overpayments  of  SSI  benefits 
from  any  future  benefits  payable  under 
any  provision  of  the  Act  to  the  sponsor 
or  the  alien. 

The  Department  of  Health  and  Human 
Services  classifies  these  regulations  as 
policy  significant. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Lisa  Ferro,  Social  Security 
Administration,  Room  3111  West  High 
Rise,  Building,  6401  Security  Boulevard, 
Baltimore,  Maryland  21253,  Telephone 
301  594-5166. 

Dated;  October  7, 1980. 

William  J.  Driver, 

Commissioner  of  Social  Security. 

[FR  Doc.  80-35529  Filed  11-13-80;  8:45  am) 
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20  CFR  Part  416 

Supplemental  Security  Income  for  the 
Aged,  Blind,  and  Disabled; 
Determination  of  Overpayment/ 
Underpayment  Period 

agency:  Social  Security  Administrion, 
DHHS. 

action:  Notice  of  Decision  to  Develop 
Regulations. 

SUMMARY:  The  Social  Security 
Administration  (SSA)  plans  to  publish 
amended  regulations  which  will  permit 
the  making  of  a  determination  of 
overpayment  for  a  period  which 
includes  excess  payment  of 
supplemental  security  income  (SSI) 
benefits  for  the  calendar  quarter  in 
which  the  determination  of  overpayment 
will  be  made.  Present  regulations 
require  us  to  wait  until  after  the  last 
month  of  the  calendar  quarter  in  which 
excess  payments  have  been  made 
before  recovery  may  be  attempted. 

By  making  the  overpayment 
determination  and  notifying  the 
recipient  immediately,  instead  of 
waiting  until  the  end  of  the  quarter,  the 
recipient  is  more  likely  to  recall  and 
und^stand  the  cause  of  the 
overpayment  and  be  in  a  better  position 
to  repay  the  overpayment. 

The  proposed  policy  will  amend  20 
CFR  416.538.  The  Department  of  Health 
and  Human  Services  has  classified  the 
proposed  regulation  as  policy 
significant. 

FOR  FURTHER  INFORMATION  CONTACT: 

George  Schmittle,  2-C-15  Meadows 
Building,  6401  Security  Boulevard, 
Baltimore,  Maryland  21235,  telephone 
(301)  594-8284. 

Dated:  October  9, 1980. 

William ).  Driver, 

Commissioner  of  Social  Security. 

[FR  Doc.  80-35530  Filed  11-13-80;  8:45  am| 
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Food  and  Drug  Administration 
21  CFR  Part  81 
[Docket  No.  76N-0366] 

Provisionally  Listed  Color  Additives; 
Proposal  To  Postpone  the  Closing 
Date  for  the  Provisional  List  of  Certain 
Color  Additives 

agency:  Food  and  Drug  Administration. 
action:  Proposed  rule. 

SUMMARY:  In  response  to  three  citizen 
petitions,  the  Food  and  Drug 
Administration  (FDA)  is  proposing  to 
postpone  the  closing  date  for  the  use  of 
certain  provisionally  listed  color 


additives  beyond  January  31, 1981.  The 
postponement  would  be  conditioned 
upon  the  timely  completion  of  ongoing  . 
scientific  investigations  and  the 
submission  of  data  to  FDA  on  a 
prescribed  schedule. 
date:  Comments  by  January  13, 1981. 
ADDRESS:  Written  comments  (preferably 
four  copies)  to  the  Dockets  Management 
Branch  (formerly  the  Hearing  Clerk's 
office)  (HFA-305),  Food  and  Drug 
Administration,  Rm.  4-62,  5600  Fishers 
Lane,  Rockville,  MD  20857. 

FOR  FURTHER  INFORMATION  CONTACT: 
Kenneth  J.  Falci,  Bureau  of  Foods  (HFF- 
334),  Food  and  Drug  Administration,  200 
C  St.  SW..  Washington,  DC  20204,  202- 
472-5741. 

SUPPLEMENTARY  INFORMATION:  The 

Color  Additive  Amendments  of  1960 
established  a  system  of  premarket 
approval  for  all  color  additives  used  in 
foods,  drugs,  and  cosmetics.  Under  the 
amendments  the  sponsor  of  a  color 
additive  has  the  burden  of 
demonstrating  prior  to  marketing  that 
the  additive  is  safe  for  its  intended  use. 

Recognizing  that  many  colors  were 
already  in  use  at  the  time  the 
amendments  were  enacted.  Congress 
established  transitional  provisions  to 
allow  for  the  provisional  listing  and 
continued  use  of  those  colors  where 
completion  of  studies  were  necessary  to 
determine  whether  they  should  be 
permanently  listed  under  the  standards 
established  in  the  new  amendments. 

Section  81.1  (21  CFR  81.1]  of  the  color 
additive  regulations  designates  those 
color  additives  that  are  provisionally 
listed  under  section  203(b)  of  the 
transitional  provisions  to  the  Color 
Additive  Amendments  of  1960  (Title  II, 
Pub.  L.  86-618,  74  Stat.  404-407  (21 
U.S.C.  376,  note)),  along  with  their 
respective  “closing  dates."  A  “closing 
date”  is  the  last  day  upon  which  a 
provisionally  listed  color  can  be  legally 
used,  absent  an  approval  of  the  color 
additive  petition  and  its  permanent 
listing. 

A  color  additive  may  be  permanently 
listed  only  if  data  established  that  it  is 
safe  under  its  permitted  conditions  of 
use.  The  transitional  provisions  permit 
4the  provisional  listing  of  color  additives 
for  aperiod  of  time  necessary  to 
complete  scientific  investigations 
needed  to  establish  their  safety.  The 
closing  date  for  such  colors  can  be 
extended  if,  in  the  Commissioner’s 
judgment,  such  action  is  consistent  with 
the  objective  of  carrying  to  completion 
in  good  faith  and  as  soon  as  reasonably 
practicable  the  scientific  investigations 
necessary  for  making  the  safety 
determination  with  respect  to  the 
provisionally  listed  colors.  See  Health 
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Research  Croup  v,  Califano,  Civil  No. 
77-293  (D.D.C.  1977).  It  was  under  these 
provisions  that  the  23  color  additives 
discussed  in  this  document  were 
provisionally  listed. 

As  a  safeguard  to  assure  the 
protection  of  the  public  health,  the 
agency  reviews  progress  reports  on  the 
scientific  investigations.  If  it  is 
determined  that  a  color  additive  is 
unsafe,  the  Commissioner  will  terminate 
the  provisional  listing  of  the  color 
additive.  Additionally,  petitioners  are 
required  to  notify  FDA  immediately  of 
any  findings  that  indicate  a  potential  for 
a  color  additive  to  cause  adverse 
effects. 

Under  Title  II  of  the  Color  Additive 
Amendments  of  1960  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs,  FDA  is  authorized  to 
postpone  the  closing  date  of  a 
provisional  listing  of  a  color  additive  on 
the  Commissioner's  own  initiative  or 
upon  the  application  of  an  interested 
person.  Section  203(d)(1)  of  Title  II 
requires  the  issuance  of  regulations  or 
amended  regulations  establishing, 
insofar  as  practicable,  a  current  listing 
of  color  additives  and  the  particular 
uses  considered  to  be  provisionally 
listed.  In  April  1980,  FDA  received  three 
citizen  petitions  from  the  Cosmetic, 
Toiletry  and  Fragrance  Association,  Inc. 
(CTFA),  1133 15th  St.  NW.,  Washington, 
DC  20005,  Pharmaceutical 
Manufacturers  Association,  Inc.  (PMA), 
1155 15th  St.  NW.,  Washington,  DC 
20004,  and  Certified  Color 
Manufacturers  Association,  Inc. 

(CCMA),  900  17th  St.  NW.,  Washii^ton, 
DC  20006,  requesting  the  Commissioner 
to  amend  §§  81.1  and  81.27  to  postpone 
the  closing  dates  for  the  provisional 
listing  of  23  color  additives  for  which 
they  have  submitted  color  additive 
petitions  requesting  "permanent”  listing. 
The  current  closing  date  for  the  23  color 
additives,  January  31, 1981,  was 
established  by  a  regulation  published  in 
the  Federal  Register  of  February  4, 1977 
(42  FR  6392).  That  regulation  established 
new  closing  dates  for  52  provisionally 
listed  color  additives  based  upon  FDA’s 
conclusion  that  the  postponement  was 
consistent  with  the  objective  of  carrying 
to  completion,  in  good  faith,  and  as  soon 
as  reasonably  practicable,  the  scientific 
investigations  necessary  for  making  a 
determination  as  to  listing  these  color 
additives  under  section  706  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(21  U.S.C.  376).  This  action  was  part  of 
the  agency’s  publicly  stated 
commitment,  published  in  the  Federal 
Register  of  January  5, 1976  (41  FR  754), 
to  make  final  determinations  about  the 
"permanent”  listing  of  the  provisionally 


listed  colors  and  to  take  steps  to  resolve 
the  status  of  each  of  the  provisionally 
listed  color  additives.  Since  February  4, 
1977,  final  action  has  been  taken  on  24 
provisionally  listed  color  additives. 

The  CTFA,  PMA,  and  CCMA  have 
initiated  new  chronic-feeding  studies  on 
the  23  color  additives  which  are  the 
subject  of  this  proposal  so  that  a  final 
determination  as  to  their  listing  can  be 
made.  New  chronic  feeding  studies  for 
the  23  color  additives  were  considered 
by  FDA  to  be  necessary  because  the 
earlier  chronic  studies  on  these  colors 
were  done  during  the  1950’s  and  1960’s 
and  those  studies  are  no  longer 
considered  adequate  to  determine  safety 
when  judged  by  contemporary 
standards  for  toxicological  studies.  The 
petitioners  of  these  23  color  additives 
undertook  promptly  and  in  good  faith 
the  chronic  feeding  studies  required  by 
§  81.27  (21  CFR  81.27)  of  the  February  4, 
1977  regulation.  Below  the  agency 
explains  the  events  which  have  led  to 
this  proposal  to  postpone  the  closing 
date  for  the  23  color  additives  at  issue. 

The  time  period  from  the  initial 
annoimcement  in  the  February  4, 1977 
Federal  Register  through  August  4, 1980, 
provided  42  months  for  conducting  the 
studies.  In  their  letter  to  FDA  dated 
December  10, 1976,  the  petitioners 
expressed  concern  that  there  were 
insufficient  laboratory  facilities  and 
personnel  available  to  ensure  the  timely 
completion  of  the  studies.  The  February 
4, 1977  Federal  Register  announcement 
permitted  petitioners  from  March  7, 

1977,  until  April  7, 1977,  to  submit  a 
protocol  for  conducting  studies  to  FDA. 
This  protocol  was  accepted,  in  general, 
the  last  week  of  April  1977,  thus 
reducing  by  3  months  the  time  for 
conducting  the  study.  Before  the  studies 
could  be  initiated,  the  petitioners 
needed  an  additional  4  months  to 
arrange  the  $13  million  financing 
necessary  to  fund  the  studies,  find 
appropriate  and  adequate  animal  testing 
laboratories  that  could  meet  FDA’s 
Good  Laboratory  Practice  (GLP) 
requirements  under  21  CFR  Part  58, 
contract  with  the  laboratories,  develop 
specific  protocols  for  the  rat  and  mouse 
studies,  obtain  FDA  approval  of  each 
specific  protocol,  obtain  FDA 
certification  of  the  colors,  and  purchase 
and  acclimatize  the  animals.  The  fact 
that  the  petitioners  accomplished  all 
these  tasks  in  a  4-month  time  span 
demonstrated  their  good  faith  in 
attempting  to  satisfy  FDA’s  stringent 
time  requirements.  Nonetheless,  this 
reduced  the  time  period  available  for 
actually  conducting  the  studies  to  35 
months. 


With  regard  to  the  required  in  utero 
rat  studies,  4  months  are  required  for  the 
in  utero  phase  and  30  months  for  the 
subsequent  lifetime  feeding  phase.  The 
petitioners  assert  that  the  1  month 
remaining  is  totally  inadequate  for 
sacrificing  the  animals  fi'om  the  36 
studies,  performing  necropsies, 
preparing  approximately  1  million 
histopathological  slides,  reviewing  and 
verifying  the  results,  and  writing  the 
final  report.  The  agency  agrees. 

There  have  arisen  unforeseen  and 
unavoidable  delays  in  petitioners’ 
chronic  feeding  studies  which  justify 
postponement  of  the  closing  date  to 
allow  for  the  completion  and  evaluation 
of  these  studies.  For  example: 

1.  FDA  needed  additional  time  to  * 
approve  the  protocols  and  dosage  levels. 

2.  FDA  changed  the  high  dose  levels 
after  the  studies  were  initiated, 
necessitating  the  addition  of  another 
dose  level  to  some  studies. 

3.  There  were  laboratory  delays  in 
preparing  the  test  protocols  and  final 
reports. 

4.  There  were  shortages  of  color 
additives  midway  through  the  testing 
program. 

Because  of  the  novel  protocols 
involved  in  these  studies,  one  source  of 
unexpected  delay  was  the  lack  of 
historical  data  to  assist  the  petitioners 
and  FDA  toxicologists  in  accurately 
predetermining  the  dose  levels  that 
should  be  fed  to  the  test  animals, 
including  the  in  utero  exi>osure.  The 
stringent  timetable  forced  the  petitioners 
to  begin  the  chronic  feeding  studies 
before  FDA  had  approved  the  dose 
levels  to  be  fed.  FDA  later  disagreed 
with  the  choice  of  dose  levels  involving 
13  of  the  color  additives  (example  2, 
above).  The  petitioners  and  FDA  agreed 
at  that  time  that  an  additional  higher 
dose  level  with  a  concurrent  control 
group  would  be  initiated  for  each  of  the 
color  additives  involved  as  soon  as 
possible.  In  each  case,  however,  the 
data  on  the  first  three  dose  levels  were 
to  be  submitted  to  FDA  by  August  4, 
1980.  FDA  would  then  evaluate  the  data 
on  the  three  dose  levels  submitted  to 
determine  whether  provisional  listing 
should  continue  until  the  final  report 
containing  the  data  on  the  fourth  and 
highest  dose  was  submitted. 

Moreover,  unavoidable  delays  were 
also  caused  by  the  tremendous  shortage 
of  adequate  animal  testing  laboratories 
and,  especially  trained  pathologists  in 
this  country  and  abroad  at  a  time  when 
Congress  and  many  Federal  agencies 
are  requiring  more  and  more  animal 
safety  testing.  This  shortage  has  caused 
large  work  backlogs  in  these 
laboratories.  In  addition,  the 
implementation  of  FDA’s  GLP 
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requirements  has  increased  this  backlog 
by  decreasing  the  number  of  acceptable 
testing  facilities. 

The  staggered  final  report  dates  now 
being  proposed  would  allow  the  four 
animal  testing  laboratories  involved 
sufHcient  time,  considering  their 
available  resources,  to  evaluate  and 
prepare  the  final  reports.  These 
staggered  report  dates  should  also  help 
alleviate  difficulties  that  FDA  is 
experiencing  in  reviewing  such  data  in  a 
timely  manner  because  of  severe 
employee  shortages  by  spreading  the 
influx  of  data  over  a  Z-year  time  span. 

Based  on  the  available  evidence 
relating  to  the  safety  of  the  23  colors, 
FDA  believe  they  can  continue  to  be 
used  safety  during  the  testing  and 
review  period  and  that  the  proposed 
extension  of  the  provisional  listings  for 
these  colors  is  therefore  consistent  with 
the  protection  of  the  public  health. 

The  current  issue  of  Title  21  of  the 
Code  of  Federal  Regulations  (revised  as 
of  April  1, 1980)  incorrectly  gives  a 
closing  date  of  “January  31, 1981"  and 
restrictions  of  “surgical  sutures  use 
only"  for  lakes  (D&C)  under  §  81.1(b) 
and  a  closing  date  of  “October  31, 1977" 
for  lakes  (Ext.  D&C)  under  §  81.1(c). 

These  closing  dates  in  the  restrictions 
were  inadvertently  left  in  the  compiled 
regulation  as  the  color  additive  for 
which  they  were  intended  or  listed. 
Those  errors  are  deleted  in  the  proposed 
regulation  set  forth  below.  FDA  is 
currently  considering  comments  on  the 
lakes  received  in  response  to  the  notice 
of  intent  to  propose  rules  published  in 
the  Federal  Register  of  June  22, 1979  (44 
FR  36411).  The  agency  expects  to  make 
a  decision  and  publish  in  the  Federal 
Register  in  the  near  future  a  proposal 
concerning  lakes  of  color  additives. 

In  the  regulation  of  February  4, 1977 
(42  FR  6992),  the  agency  found  that 
publication  of  a  postponement  of  the 
closing  date  for  52  provisionally  listed 
color  additives  would  not  have  a 
significant  effect  on  the  quality  of  the 
human  environment.  This  proposed 
action  would  likewise  have  no 
significant  effect  on  the  quality  of  the 
human  environment  because  it  would 
simply  permit  a  continuation  of  the  use 
of  23  of  those  52  provisionally  listed 
color  additives  while  scientific  studies 
are  being  completed  and  evaluated.  This 
action  involves  only  continuation  of 
ongoing  scientific  investigations  and  the 
submission  of  data  on  a  prescribed 
schedule.  Thus,  the  potential 
environmental  effects  of  this  proposed 
action  will  not  have  a  significant  impact 
on  the  human  environment  and  no 
environmental  impact  statement  is 
required. 


Therefore,  under  the  transitional 
provisions  of  the  Color  Additive 
Amendments  of  1960  (Title  II,  Pub.  L.  86- 
618,  74  Stat.  404^7  (21  U.S.C.  376 
(note)))  and  under  authority  delegated  to 
the  Commissoner  of  Food  and  Drugs  (21 
CFR  5.1),  it  is  proposed  that  Part  81  of 
Subchapter  A  of  Title  21  of  the  Code  of 
Federal  Regulations  be  amended  as 
follows: 

1.  In  §  81.1(a),  (b)  and  (c)  by  revising 
the  tables  therein  to  read  as  follows: 

§  81.1  Provisional  lists  of  color  additives. 

*  •  •  *  * 


(a)  *  *  * 


Closing  dale 

Drug  and 

Restrictions 

Food  use 

cosmetic 

use 

FD&C  Blue  No.  1 

Oct  30. 

Oct.  30. 

(sec.  74.101  of 
this  chapter). 

1962.  •. 

198^ 

FD&C  Blue  No  2 

Ocl.  30. 

. do _ 

Food  an 

(sec.  74.1102  01 

1982. 

irtgested 

this  chapter). 
FD&C  (Sreen  No. 

Nov  16. 

Nov.  18. 

drugs. 

3  (sec.  82.203 
of  this  chapter). 

196^ 

1982. 

FD&C  Red  No.  3 

Oct  2, 

Oct  2. 

(sec.  74.303  of 
this  chapter). 

1983.  >. 

1963. 

FD&C  Yellow  No 

Oct  7. 

Oct  7. 

5  (sec.  74.705 

Of  this  chapter). 

1963.'. 

1983. 

FD&C  Yellow  No. 

Feb.  28. 

Feb.  28, 

6  (sec.  82.706 
of  this  chapter). 

1964. 

1964. 

Lakes  (FD&O 

(sec.  82.51  of 
this  chapter). 

■Lakes  only. 

(b)  *  *  * 

Closing  date 

Restrictions 

D&C  Green  No.  5  May  30,  1982... 
(sec.  74.1205  of  this 
chapter). 

O&C  Green  No.  6  Jart  31,  1981_. 
(sec.  74.1206(a)  and 
(b)  of  this  chapter). 

O&C  Orange  No.  5  Oct  30,  1962... 
(sec.  82.1255  of  this 
chapter). 

OSC  Orange  No.  tO  Jan.  31,  1981_ 
(sec.  82.1260  of  this 
chapter). 

O&C  Orange  No.  11  . xlo _ _ 

(sec.  62.1261  of  this 
chapter). 

O&C  Orange  No.  17  Mar.  31,  1963 
(sec.  82.1267  of  this 
chapter). 

D&C  Red  No.  6  (sec.  Dec.  31, 1962. 
82  1306  of  this 
chapter). 

O&C  Red  No.  7  (sec  . do _ 

82.1307  of  this 
chapter). 

O&C  Red  No.  8  (sec  Sept  30.  1983 
82.1306  of  this 
chapter). 

O&C  Red  No.  9  (sec . do... _ 

82.1309  of  this 
chapter). 

O&C  Red  No.  19  (sec  Feb.  26.  1963 
82.1319  of  this 
chapter). 


Closing  date  Restrictions 

D&C  Rsd  No.  21  (sec  Nov.  30.  1982 . 

82.1321  of  this 
chapter). 

D&C  Red  No.  22  (sec . do 

82.1322  of  this 
chapter). 

O&C  Red  No.  27  (sec.  Oct  30.  1982 _ 

82.1327  of  this 
chapter). 

D&C  Red  No.  28  (sec . .do _ 

82.1328  of  this 
chapter). 

D&C  Red  No.  30  (sec.  May  30.  1982 _ 

82.1330  of  this 
chapter). 

D&C  Red  No.  33  (sec.  M«s  31.  1963 _  Sec.  61.25 

82.1333  of  this 
chapter). 

D&C  Red  No.  36  (sec  Sept.  30.  1984...  Do. 

82.1336  of  this  < 

chapter). 

O&C  Red  No.  37  (sec  Feb.  28.  1963 .  Do. 

.  82.1337  of  this 
chapter). 

D&C  Yellow  No.  10  Apr.  30.  1983 _  Do. 

(sec.  82.1710  of  this 
chapter). 

Lakes  (D&C)  (sec. 

82.1051  of  this 
chapter). 


(C)  *  *  ‘ 


Closing  dale  Restridions 

Lakes  (ext  O&C)  (sec 
82.105(1)  of  this 
chapter). 


***** 

2.  In  §  81.27  by  revising  the 
introductory  text  of  paragraph  (d). 
paragraph  (d)(3J,  the  introductory  text  of 
paragraph  (e),  and  paragraph  (e)(2]  and 
by  adding  paragraph  (d)(5j,  to  read  as 
follows: 

§  8 1 .27  Conditions  of  provisional  listing. 

***** 

(d)  The  closing  dates  and  dates  for 
final  reports  for  the  following  23  color 
additives  are  postponed  in  accordance 
with  the  following  list  while  chronic 
toxicity  feeding  studies  are  conducted 
and  evaluated  and  subject  to 
compliance  with  the  requirements  of  this 
paragraph: 


Final  report  due  •  closing  date 

FD&C  Blue  No.  1 _ Oct  30.  1981 _ Oct.  30,  1982 

FD&C  Blue  No.  2 _ OdL  30.  1961 _ Ocl  30.  1982 

FD&C  Green  No.  3 .  Nov.  16,  1981 _ Nov.  16.  1962 

D&C  Green  No.  5 _  May  30.  1981 _ May  30.  1982 

D&C  Orange  No.  5 _ Oct  30.  1981 _ Oct  30.  1962 

D&C  Orange  No.  17 _ Mv.  31,  1982 _ Mar.  31.  1983 

FD&C  Red  No.  3 _  Oct  2.  1962 .  Oct  2.  1983 

D&C  Red  No.  6 _  Dec.  31.  1981 _ Dec.  31,  1962 

D&C  Red  No.  7 _ Dec.  31.  1961 _ Dec.  31.  1962 

D&C  Red  No.  8 _  Sept  30.  1982 .  Sept  30,  1983 

D&C  Red  No.  9 _  Sept  30.  1962 .  Se^.  30.  1963 

D&C  Rad  No.  19 -  Feb.  28.  1962 _ Feb.  28.  1963 

D&C  Red  No.  21 _ Nov.  30.  1981 _ Nov.  30.  1962 

D&C  Red  No.  22 . Nov.  30.  1981 _  Nov.  30.  1982 

D&C  Red  No.  27 . Oct  30,  1981 _ Oct  30.  1982 

D&C  Red  No.  28J: _ Oct  30.  1981 _  Oct  30.  1982 

D&C  Red  No.  30 . May  30,  1961 _ May  30.  1982 

D&C  Red  No  33 . M«.  31.  1982 _ Mar.  31.  1963 
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Finiil  report  due  closing  date 

D&C  Red  No.  36 _  Sept  30.  1fle3_..  Sept.  30. 1964 

D6C  Red  No.  37 _ Feb.  28.  1982 _  Feb.  28.  1983 

FD4C  Yeltow  Na  5 _ Oct  7. 1982 .  Oct.  7.  1983 

FD8C  YeHCMf  No.  6 _ Feb.  28.  1983 _ Feb.  28.  1984 

O&C  YeHo«  No.  10 _ Apr  30. 1982. _ Apr.  30.  1983. 


(3)  An  initial  progress  report  of  the 
studies  on  the  color  additives  shall  be 
submitted  to  the  Division  of  Food  and 
Color  Additives  by  December  31, 1977. 
Further  progress  reports  shall  be 
submitted  at  6-month  intervals 
thereafter. 

***** 

(5)  The  closing  date  for  the  color 
additive,  caramel  is  postponed  imtil 
January  31, 1981,  while  a  lifetime  mouse 
skin  painting  study  is  conducted  and 
evaluated,  and  subject  to  compliance 
with  the  requirements  of  this  paragraph. 

(e)  The  closing  dates  for  FD&C  Red 
No.  3  and  D&C  Red  No.  33  are 
postponed  until  October  2, 1983  and 
March  31, 1983,  respectively,  while 
multigeneration  reproduction  studies  are 
conducted  and  evaluated,  and  subject  to 
compliance  %vith  the  requirements  of  this 
paragraph. 

***** 

(2J  An  initial  progress  report  of  the 
studies  on  the  color  additives  shall  be 
submitted  by  July  1, 1978  and  at  6-month 
intervals  thereafter.  A  full  report  of  the 
studies  conducted  on  the  color  additives 
shall  be  submitted  to  the  Division  of 
Food  and  Color  Additives  in  accordance 
with  the  scheduled  dates  in  paragraph 
(d)  of  this  section. 

***** 

Interested  persons  may,  on  or  before 
January  13, 1981  submit  to  the  Dockets 
Management  Branch  (formerly  the 
Hearing  Clerk's  ofnce)  (HFA-305],  Food 
and  Drug  Administration,  Rm.  4-62,  5600 
Fishers  Lane,  Rockville,  MD  20857, 
written  comments  regarding  this 
proposal.  Foiu  copies  of  any  comments 
are  to  be  submitted,  except  that 
individuals  may  submit  one  copy. 
Comments  are  to  be  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document.  Received 
comments  may  be  seen  in  the  office 
above  between  9  a.m.  and  4  p.m., 
Monday  through  Friday. 

In  accordance  with  Executive  Order 
12044,  as  amended  by  Executive  Order 
12221,  the  economic  effects  of  this 
proposal  have  been  carefully  analyzed, 
and  it  has  been  determined  that  the 
proposed  rulemaking  does  not  involve 
major  economic  consequences  as 
defined  by  that  order. 


Dated:  November  10. 1980. 

Mark  Novitch, 

Acting  Commissioner  of  Food  and  Drugs. 

|FR  Doc  80-35532  Tiled  11-13-80;  84$  wig 
BILLING  CODE  4110-8S-8I 

21  CFR  Part  610 
[Docket  No.  79N-04(»] 

General  Biological  Products 
Standards;  Pyrogen  Test 
Requirements 

agency:  Food  and  Drug  Administration. 
action:  Proposed  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  proposing  to 
revise  the  biologies  regulations  to 
conform  with  the  requirements  of  the 
latest  revision  of  the  Pyrogen  Test 
appearing  in  the  United  States 
Pharmacopeia  (U.S.P.)  XX  which 
became  official  July  1. 1980.  There  is  no 
substantive  change  in  the  requirements 
or  procedures  of  this  test.  The  agency  is 
also  proposing  to  amend  the  regulations 
to  clarify  that  the  requirement  for  testing 
each  lot  of  a  product  for  pyrogenic 
substances  means  testing  of  the  product 
when  packaged  in  final  containers  and 
not  as  bulk  material  and  to  permit  the 
use  of  a  di^erent  test  for  pyrogenic 
substances  equal  or  superior  to  the 
U.S.P.  test,  provided  that  such  test  has 
been  approved  for  use  by  the*  Director, 
Bureau  of  Biologies. 

DATES:  Comments  by  January  13, 1981; 
proposed  effective  date  of  ffnal  order  is 
30  days  after  the  date  of  its  publication 
in  the  Federal  Register. 

ADDRESS:  Written  comments  to  the 
Dockets  Management  Branch  (formerly 
the  Hearing  Clerk's  office)  (HFA-305), 
Food  and  Drug  Administration,  Rm.  4- 
62,  5600  Fishers  Lane.  Rockville,  MD 
20857, 

FOR  FURTHER  INFORMATION  CONTACT: 

Richard  E.  Fisher,  Bureau  of  Biologies 
(HFB-620).  Food  and  Drug 
Administration,  8800  Rockville  Pike, 
Bethesda,  MD  20205,  301-443-1306. 
SUPPLEMENTARY  INFORMATION:  The 
biologies  regulations  in  §  610.13(b)  (21 
CFR  610.13(b))  require  that  each  lot  of 
any  product  intended  for  use  by 
injection  shall  be  tested  for  pyrogenic 
substances,  unless  specifically 
exempted.  The  regulation  also  describes 
the  test  procedure  and  the  requirements 
for  analysis  of  the  test  results.  With  the 
exception  of  specific  test  doses  for 
certain  biological  products,  the  pyrogen 
test  procedure  and  the  requirements  for 
analysis  of  the  test  results  prescribed  by 
the  regulation  are  basically  a  reprint  of 
the  Pyrogen  test  requirements  appearing 


in  the  U.S.P.  XIX,  which  was  “official" 
from  July  1, 1975  through  Jime  30. 1960. 

The  latest  revision  of  the  official 
compendium,  the  U.S.P.  XX,  became 
official  on  July  L  1980.  This  revision 
includes  several  editorial  modificatirms 
in  the  description  of  the  pyrogen  test 
procedure.  No  substantive  changes  were  * 
made  in  the  test  procedure  or  analysis  of 
test  results. 

To  simplify,  shorten,  and  expedite  its 
regulation  development  process,  the 
agency  has  determined  diat 
incorporating  these  revised  procedures 
by  reference,  rather  than  reprinting 
them,  ia-appropriate.  This  action  is 
consistent  with  Executive  Order  12044 
for  improving  government  regulations  by 
making  the  resulting  regulation  clearer 
and  simpler. 

Accordingly,  FDA  is  proposing  to 
amend  §  610.13(b)(2)  to  reference  the 
requirements  of  the  Pyrogen  Test  of  the 
current  edition  of  the  U.S.P.  FDA  is  also 
proposing  to  amend  §  610.13(b)  to  clarify 
that  the  requirement  for  testing  each  lot 
of  a  product  for  pyrogenic  substances 
means  testing  of  the  product  when 
packaged  in  final  containers  and  not  as 
bulk  material;  and  §  610.13(c)  to  permit 
the  use  of  a  different  test  for  pyrogenic 
substances  equal  or  superior  to  the 
U.S.P.  test,  provided  that  such  test  has 
been  approved  for  use  by  the  Director, 
Bureau  of  Biologies. 

The  agency  has  determined  pursuant 
to  21  CFR  25.24(d)(10)  (propos^ 
December  11, 1979, 44  FR  71742)  that  this 
proposed  action  is  of  a  type  that  does 
not  individually  or  cumulatively  have  a 
significant  impact  on  the  human 
environment.  Therefore,  neither  an 
environmental  assessment  nor  an 
environmental  impact  statement  is 
required. 

Therefore,  under  the  Public  Health 
Service  Act  (section  351, 58  Stat.  702,  as 
amended  (42  U.S.C.  262))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.1),  it  is 
proposed  that  Part  610  be  amended  in 
§  610.13  by  revising  the  introductory  text 
of  paragraph  (b),  and  by  revising 
paragraphs  (b)(2),  and  (c)  to  read  as 
follows: 

§610.13  Purity. 

***** 

(b)  Test  for  pyrogenic  substances. 

Each  lot  of  final  containers  of  any 
product  intended  for  use  by  injection 
shall  be  tested  for  pyrogenic  substances 
by  intravenous  injection  into  rabbits  as 
provided  in  paragraph  (b)(1)  and  (2)  of 
this  section:  Provided,  That 
notwithstanding  any  other  provision  of 
subchapter  F  of  this  chapter,  the  test  for 
pyrogenic  substances  is  not  required  for 
the  following  products:  Products 
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containing  formed  blood  elements; 
Cryoprecipitated  Antihemophilic  Factor 
(Human);  Single  Donor  Plasma  (Human); 
Source  Plasma  (Human);  Normal  Horse 
Serum;  bacterial,  viral,  and  rickettsial 
vaccines  and  antigens;  toxoids;  toxins; 
allegenic  extracts;  venoms;  diagnostic 
substances  and  trivalent  organic 
arsenicals. 


(2)  Test  procedure,  results,  and 
interpretation;  standards  to  be  met  The 
test  for  pyrogenic  substances  shall  be 
performed  according  to  the  requirements 
specified  in  United  States  Pharmacopeia 
XX. 

(c)  Different  tests  equal  or  superior.  A 
different  test  for  residual  moisture  or 
pyrogenic  sustances  may  be  performed 
provided  that  prior  to  its  performance 
the  manufacturer  submits  data  which 
the  Director,  Bureau  of  Biologies,  finds 
adequate  to  establish  that  the  different 
test  is  equal  or  superior  to  the  test 
described  in  paragraph  (a)  or  (b)  of  this 
section  and  makes  the  finding  a  matter 
of  official  record. 

Interested  persons  may,  on  or  before 
January  13, 1981,  submit  to  the  Dockets 
Management  Branch  (formerly  the 
Hearing  Clerk’s  office  )  (HFA-305),  Food 
and  Drug  Administration,  Rm.  4-62,  5600 
Fishers  Lane,  Rockville,  MD  20857, 
written  comments  regarding  this 
proposal.  Four  copies  of  any  comments 
are  to  be  submitted,  except  that 
individuals  may  submit  one  copy. 
Comments  are  to  be  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document.  Received 
comments  may  be  seen  in  the  office 
above  between  9  a.m.  and  4  p.m., 
Monday  through  Friday. 

In  accordance  with  Executive  Order 
12044,  as  amended  by  Executive  Order 
12221,  the  economic  effects  of  this 
proposal  have  been  carefully  analyzed, 
and  it  has  been  determined  that  the 
proposed  rulemaking  does  not  involve 
major  economic  consequences  as 
defined  by  that  order.  A  copy  of  the 
regulatory  analysis  assessment 
supporting  this  determination  is  on  file 
with  the  Dockets  Management  Branch 
(formerly  the  Hearing  Clerk’s  office). 
Food  and  Drug  Administration. 

Dated:  November  5, 1980. 

William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Doc  8A-35645  FiWd  11-13-aO:  8:45  am| 
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21  CFR  Part  890 

(Docket  No.  78N-1183] 

Physical  Medicine  Devices, 
Classification  of  Powered  Myoelectric 
Biofeedback  Equipment;  Withdrawal  of 
Proposed  Rule 

agency:  Food  and  Drug  Administration. 
ACTION:  Withdrawal  of  proposed  rule. 

summary:  ’The  Food  and  Drug 
Administration  (FDA)  is  withdrewing  its 
proposal  of  August  28, 1979,  that  would 
have  classified  physical  medicine 
powered  myoelectric  biofeedback 
equipment  into  class  II  (performance 
standards).  The  agency  has  determined 
that  this  device  is  essentially  the  same 
as  another  device,  the  neurological 
biofeedback  device,  which  the  agency 
already  has  classified  into  class  II  as 
part  of  the  proceeding  to  classify 
neurological  devices.  Because  the  two 
regulations  concern  the  same  generic 
type  of  device,  the  agency  is 
withdrawing  the  proposal  of  August  28, 
1979.  The  administrative  record  for  this 
proposal  shall  be  included  with  the 
administrative  record  for  the  final 
regulation  classifying  the  neurological 
biofeedback  device  into  class  II. 

FOR  FURTHER  INFORMATION  CONTACT: 
James  R.  Veale,  Bureau  of  Medical 
Devices  (HFK-440),  Food  and  Drug 
Administration,  8757  Georgia  Ave., 

Silver  Spring,  MD  20910,  301-427-7226. 
SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  August  28, 1979  (44 
FR  50464),  FDA  proposed  that  physical 
medicine  powered  myoelectric 
biofeedback  equipment  be  classified 
into  class  II  (performance  standards). 
This  action  was  taken  as  part  of  the 
agency’s  overall  implementation  of  the 
Medical  Device  Amendments  of  1976 
(the  amendments)  that  established  a 
system  for  the  regulation  of  medical 
devices  for  human  use.  One  provision  of 
the  amendments,  section  513  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(the  act)  (21  U.S.C.  360c),  establishes 
three  categories  (classes)  of  devices, 
depending  upon  the  regulatory  controls 
needed  to  provide  reasonable  assurance 
of  their  safety  and  effectiveness:  class  I 
(general  controls),  class  II  (performance 
standards),  and  class  III  (premarket 
approval).  The  amendments  also 
established  a  procedure  for  the  agency 
to  promulgate  regulations  classifying 
each  generic  type  of  device  into  one  of 
these  three  classes.  Because  the  same 
generic  type  of  device  may  be  used  in 
different  medical  specialty  areas 
(anesthesiology,  neurology,  general  and 
plastic  surgery,  etc.)  under  different 
names,  the  agency  continues  to 
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consolidate  its  list  of  generic  types  of 
devices. 

After  publication  of  the  proposal  to 
classify  powered  myoelectric 
biofeedback  equipment  as  part  of  the 
physical  medicine  device  classification 
proceeding,  the  agency  determined  that 
biofeedback  devices  already  had  been 
proposed  for  classiBcation  into  class  II 
as  part  of  the  neurological  device 
classification  proceeding.  The  final 
regulation  classifying  biofeedback 
devices  into  class  II  was  published  in 
the  Federal  Register  of  September  4. 

1979  (44  FR  51762).  'The  agency  has 
determined  that  physical  medicine 
powered  myoelectric  biofeedback 
equipment  are  essentially  the  same  as 
neurological  biofeedback  devices. 

The  one  comment  that  was  received 
on  the  proposed  classification  regulation 
for  powered  myoelectric  biofeedback 
equipment  stated  that  the  identification 
of  the  device  was  incorrect.  The 
comment  stated  that  the  device  monitors 
muscle  contraction/relaxation  and  does 
not  apply  an  electrical  current  to  the 
body  and  does  not  measure  the 
electrical  properties  of  nerves,  skin 
temperature,  or  skin  resistance.  The 
comment  said  the  device  only  measures 
the  intrinsic  electrical  properties  of 
muscles.  The  comment  did  not  disagree 
with  the  proposal  to  classify  the 
myoelectric  biofeedback  equipment  into 
class  11.  The  agency  partially  agrees 
with  the  comment,  llie  identification  of 
the  physical  medicine  biofeedback 
device  was  not  consistent  with  the  name 
of  the  device.  Also,  paragraph  3  of  the 
physical  medicine  proposal  incorrectly 
stated  that  the  biofeedback  device 
applies  an  electrical  current  to  the  body. 
However,  the  agency  believes  that  some 
kinds  of  biofeedback  devices  included 
in  the  neurological  biofeedback  devices 
regulation  do  monitor  skin  temperature 
and  other  physiological  parameters 
besides  muscle  activity.  Therefore,  the 
agency  believes  that  generic 
biofeedback  devices  are  correctly 
identified  in  that  regulation. 

Accordingly,  to  avoid  unnecessary 
device  classification  regulations,  the 
agency  hereby  withdraws  the  August  28, 
1979  proposal  to  classify  physical 
medicine  powered  myoelectric 
biofeedback  equipment.  The 
administrative  record  for  the  August  28, 
1979  proposal,  including  the  one 
comment  recieved  on  it,  will  be  included 
in  the  administrative  record  for  the 
September  4, 1979  rule  classifying 
neurological  biofeedback  devices  into 
class  II  (Docket  No.  78N-1076). 

Persons  who  disagree  with  the  final 
classification  of  a  device  may  petition 
for  reclassification  of  the  device  under 
Subpart  C  of  Part  860  (21  CFR  Part  860). 
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This  notice  is  issued  under  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (secs.  513, 
701(a).  52  Stat.  1055,  90  Stat.  540-546  (21 
U.S.C.  360c,  371(a)])  and  under  authority 
delegated  to  the  Commissioner  of  Food 
and  Drugs  (21  CFR  5.1). 

Dated:  November  S,  1980. 

William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

(Fit  Doc.  80-3Se51  FiM  11-13-80;  8:45  am) 
mUJNG  CODE 


DEPARTMENT  OF  THE  TREASURY 
internal  Revenue  Service 
26  CFR  Part  51 
[LR-1 52-80] 

Windfall  Profit  Tax;  Clarification  of 
Ruies  Relating  to  Base  Prices  of  Tier  2 
and  Tier  3  Oil 

agency:  Internal  Revenue  Service, 
Treasury 

action:  Amendment  of  proposed 
rulemaking  by  cross-reference  to 
amended  temporary  regulations. 

summary:  In  the  Rules  and  Regulations 
portion  of  this  Federal  Register,  the 
,  Internal  Revenue  Service  is  issuing 
temporary  excise  tax  regulations  that 
clarify  rules  previously  published 
relating  to  base  prices  of  tier  2  and  tier  3 
oil  for  purposes  of  the  windfall  proHt  tax 
on  oil  imposed  by  title  1  of  the  Crude  Oil 
Windfall  Profit  Tax  Act  of,1980.  The 
temporary  regulations  clarify  that  a  base 
price  determination  is  made  on  a 
property-by-property  basis  and  provide 
rules  for  making  that  determination.  The 
text  of  those  temporary  regulations  also 
serves  as  the  comment  document  for 
this  proposed  rulemaking. 
dates:  Written  comments  and  reguests 
for  a  public  hearing  must  be  delivered  or 
mailed  by  January  13, 1981. 

ADDRESS:  Send  comments  and  requests 
for  a  public  hearing  to:  Commissioner  of 
Internal  Revenue,  Attention:  CC:LR:T 
(LR-152-80),  1111  Constitution  Avenue, 
NW,  Washington,  D.C.  20224. 

FOR  FURTHER  INFORMATION  CONTACT: 
Eileen  Murphy  of  the  Legislation  and 
Regulations  Division,  Office  of  the  Chief 
Counsel.  Internal  Revenue  Service,  1111 
Constitution  Avenue,  NW,  Washington. 
D.C.  20224  (Attention:  CC:LR:T)  (202- 
566-3297). 

SUPPLEMENTARY  INFORMATION: 

Cross  Reference 

The  temporary  regulations  in  the 
Rules  and  Regulations  portion  of  this 
issue  of  the  Federal  Register  amends  26 


CFR  Part  150.  The  final  regulations 
which  are  proposed  to  be  based  on  the 
temporary  regulations  would  amend  26 
CFR  Part  51. 

For  the  text  of  the  temporary 
regulations,  see  FR  Doc.  35739  (T.D. 

7738)  published  in  the  Rules  and 
Regulations  portion  of  this  issue  of  the 
Federal  Register. 

Comments  and  Public  Heating 

Before  the  adoption  of  these 
regulations  (the  text  of  which  is  the 
same  as  the  temporary  regulations), 
consideration  will  be  given  to  any 
written  comments  that  are  submitted 
(preferably  six  copies)  to  the 
Commissioner  of  Internal  Revenue.  All 
comments  will  be  available  for  public 
inspection  and  copying.  A  public 
hearing  will  be  held  upon  written 
request  to  the  Commissioner  by  any 
person  who  has  submitted  written 
comments.  If  a  public  hearing  is  held, 
notice  of  the  time  and  place  will  be 
published  in  the  Federal  Register. 

Request  For  Comments  Upon  Specific 
Issue 

Persons  submitting  comments  are 
specifically  invited  to  discuss  the  merits 
of  alternatives  to  the  prescribed 
methods  of  determining  base  prices, 
such  as  by  reference  to  posted  prices. 

Drafting  Information 

The  principal  author  of  these 
proposed  regulations  was  Eileen 
Murphy  of  the  Legislation  and 
Regulations  Division  of  the  Office  of 
Chief  Counsel,  Internal  Revenue 
Service.  However,  personnel  from  other 
offices  of  the  Internal  Revenue  Service 
and  Treasury  Department  participated 
in  developing  these  regulations,  both  on 
matters  of  substance  and  style. 

P.  E.  Coates, 

Acting  Commissioner  of  Internal  Revenue. 

(FR  Doc.  80-35738  Filed  11-12-80;  12:13  pm] 

BILLING  CODE  4S30-01-M 


DEPARTMENT  OF  LABOR 

Office  of  Labor-Management 
Standards  Enforcement 

29  CFR  Parts  402  and  403 

Responsibility  of  Labor  Organizations 
To  Make  Available  to  Members 
Information  Contained  in  Reports  Filed 
With  the  Department  of  Labor,  Denial 
of  Petition  To  Amend  Regulations 

agency:  Department  of  Labor. 
action:  Denial  of  petition. 

summary:  The  Department  of  Labor  has 
determined  that  further  action  on  a  * 


petition  to  require  labor  organizations  to 
mail  directly  to  all  members  copies  of 
their  current  constitutions  and  bylaws 
together  with  information  from  annual 
frnancial  and  information  reports  filed 
with  the  Department  under  the  Labor- 
Management  Reporting  and  Disclosure 
Act  of  1959,  as  Amended,  is  unnecessary 
and  inappropriate.  The  Department 
denies  the  petition  because  of  the  lack 
of  evidence  that  labor  organizations  fail 
to  make  the  required  information 
available  to  their  members  and  because 
there  are  in  any  case  existing  remedies 
available  to  correct  occurrences  of  such 
failure  as  they  may  occur.  Consequently, 
the  cost  to  labor  organizations  for 
implementing  the  proposal  are  not 
justified. 

FOR  FURTHER  INFORMATION  CONTACT: 

Herbert  Raskin,  Room  N-n5109,  Frances 
Perkins  Building,  200  Constitution 
Avenue,  N.W.,  Washington,  D.C.  20210; 
202-523-7373. 

SUPPLEMENTARY  INFORMATION:  The 

Department  of  Labor  received  a  petition 
pursuant  to  the  Administrative 
Procedure  Act  5  U.S.C.  553(e),  to  amend 
the  Department  regulations  at  29  CFR 
402.10  and  403.8.  The  current  regulations 
set  forth  the  requirement  of  subsection 
201(c)  of  the  Labor-Management 
Reporting  and  Disclosure  Act  of  1959,  as 
Amended  (LMRDA)  that  labor 
organizations  make  information 
available  to  members  from  the  reports 
which  are  submitted  to  the  Department 
under  subsections  201(a]  and  (b)  of  the 
LMRDA. 

The  petition  proposes  that  the 
regulations  be  amended  to  require  every 
labor  organization  to  mail  to  each 
member  a  copy  of  its  current 
constitution  and  bylaws  together  with 
information  from  its  annual  financial 
reports  and  from  its  current  information 
report.  The  petition  states  that  the 
current  regulations  make  it  possible  for 
labor  organizations  to  circumvent  their 
disclosure  obligations  under  the  LMRDA 
and  that  members  may  be  subject  to 
expense,  inconvenience  and 
intimidation  if  they  can  obtain  the 
information  only  by  request  and/or  by 
inspection  at  labor  organization  offices. 

A  notice  was  published  in  the  Federal 
Register  on  February  9, 1979  (44  FR  8294) 
inviting  comments  from  the  public 
concerning  the  petition.  The  sixty  day 
comment  period  was  extended  thirty 
days  in  a  notice  published  in  the  Federal 
Register  of  April  10, 1979  (44  FR  21302). 
Press  releases  on  the  petition  were 
distributed  to  the  media  and  copies  of 
the  notices  were  sent  to  national  and 
international  labor  organizations, 
organizations  of  rank  and  file  members, 
public  interest  and  employer 
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organizations,  universities  with  labor 
education  programs,  and  professors 
prominent  in  the  field  of  labor- 
management  relations. 

The  Department  received  108 
comments  from  the  public  on  the 
petition,  most  of  which  were  from  union 
officials  who  were  opposed  to  the 
proposal.  These  comments  cited  the 
extensive  costs  to  unions  in 
implementing  the  proposal  with  regard 
to  both  the  direct  costs  for  duplicating 
and  mailing  the  documents  in  question 
and  the  indirect  costs  of  the  time  of 
union  officers  and  employees.  They  also 
argued  that  there  was  no  evidence  that 
unions  are  not  meeting  their  obligation 
under  the  LMRDA  to  make  information 
available  to  their  members,  that  any 
member  who  wants  reports  can  easily 
obtain  them  from  his  or  her  union  and 
from  the  Department  of  Labor,  that  there 
are  sufficient  remedies  available  to  the 
Department  and  to  individual  members 
to  take  action  against  a  union  which 
fails  to  make  information  available,  that 
Congress  did  not  intend  to  require 
unions  to  mail  copies  of  the  reports  to 
their  members,  and  that  the  Department 
does  not  have  the  authority  under  the 
LMRDA  to  impose  such  an  obligation. 

The  comments  in  support  of  the 
petition  made  general  observations 
regarding  the  importance  of  members 
having  information  concerning  their 
unions  in  order  to  maintain  union 
democracy,  the  general  lack  of 
information  that  members  have 
concerning  their  unions,  and  the 
difficulty  of  obtaining  information  from 
their  unions.  Two  of  these  comments 
referred  to  specific  cases.  One 
commenter  discussed  a  problem  he  had 
several  years  ago  in  obtaining  a  copy  of 
his  union’s  collective  bargaining 
agreement  (a  situation  that  is  covered 
by  another  provision  of  the  LMRDA  and 
would  not  be  affected  by  the  proposal 
under  consideration],  and  another 
commenter  discussed  problems  he  once 
had  when  he  distributed  information  to 
his  fellow  members  from  a  report  which 
was  filed  by  his  union  under  the 
LMRDA.  Neither  the  petition  nor  any  of 
the  comments,  however,  referred  to 
specific  instances  in  which  a  union 
refused  to  make  information  from  the 
reports  available  to  a  member. 

The  Department’s  Evaluation  of  the 
Petition 

The  LMRDA  does  not  specifically 
require  unions  to  mail  or  otherwise 
make  directly  available  to  every 
member  copies  of  the  reports  filed  under 
the  LMRDA.  The  LMRDA,  in  fact, 
deleted  a  provision  of  the  Labor- 
Management  Relations  Act  of  1947  that 
required  unions  to  "furnish”  members 


the  annual  financial  reports  required 
under  the  Act.  In  its  place  the  I^RDA 
set  forth  the  more  general  requirement 
that  unions  "make  available”  to 
members  the  information  contained  in 
reports  filed  under  the  LMRDA  and 
provided  that  the  Secretary  shall  make 
the  reports  available  for  inspection  and 
shall  Ornish  copies  upon  request. 
However,  the  broad  rulemaking  and 
enforcement  authority  granted  the 
Secretary  of  Labor  undr  sections  208, 

209  and  210  would  enable  him  to  issue 
regulations  i^equiring  unions  to  mail  or 
otherwise  distribute  the  reports  if  it 
were  found  that  violations  of  the  "make 
available”  requirement  were  extensive 
and  could  not  be  remedied  by  other 
means  available  under  the  LMRDA. 

The  petition  and  the  comments  have 
not  provided  evidence  of  violations  of 
the  “make  available”  requirement  of 
section  201(c)  of  the  LMRDA.  The 
assertion  that  the  current  regulations 
enable  unions  to  evade  their  obligations 
and  may  result  in  inconvenience, 
expense  and  intimidation  for  union 
members,  and  the  general  references  to 
the  problems  members  have  with  their 
unions  is  not  sufficient  to  justify 
imposing  extensive  costs  on  unions 
which  must  ultimately  be  borne  by  the 
members  themselves.  Further;  the  two 
specific  cases  cited  in  the  comments  do 
not  deal  with  the  failure  of  a  union  to 
make  information  from  reports  available 
to  a  member.  In  order  for  the 
Department  to  adopt  the  amendments 
set  forth  in  the  petition,  there  must  be 
clear  evidence  that  there  is  a  problem 
which  cannot  be  alleviated  by  other 
means. 

The  analysis  and  arguments  offered  in 
the  petition,  the  observations  made  in 
the  comments,  and  the  experience  of  the 
Department  in  administering  the 
LMRDA  do  not  provide  the  requisite 
evidence  that  there  is  such  a  problem. 

There  are  sufficient  remedies  at 
present  if  a  labor  organization  fails  to 
make  information  from  the  reports 
available  to  members.  Under  sections 
209  and  210  of  the  LMRDA,  the 
Secretary  of  Labor  may  bring  criminal  or 
civil  action,  respectively,  for  any  such 
violation.  Under  subsection  201(c),  a 
member  may  for  just  cause  bring  private 
civil  action  against  the  labor 
organization  in  order  to  examine  any 
records  necessary  to  verify  the  reports. 
In  addition,  the  reports  are  public 
information  and  are  available  for 
examination  and  purchase  from  the 
Department  of  Labor.  All  reports  are 
maintained  in  the  National  Office  in 
Washington,  and  each  of  the  24  area 
offices  of  the  Labor-Management 
Services  Administrtion  (LMSA) 


maintains  copies  of  the  reports  for  all 
labor  organizations  within  its 
geographic  jurisdiction. 

After  considering  all  the  evidence  and 
arguments,  the  Department  has 
concluded  that  the  current  regulations  at 
29  CFR  402.10,  403.8  should  not  be 
amended.  The  Department  is  of  course 
concerned  that  members  have 
information  concerning  their  labor 
organizations  so  that  they  can  be  active 
and  knowledgeable  participants  in 
union  affairs  and  so  that  they  may  be 
able  to  take  action  against  any  improper 
activities.  In  this  regard,  any  member 
who  has  difficulty  in  obtaining 
information  from  his  or  her  union,  or 
who  has  any  other  question  or  problem 
regarding  the  LMRDA,  should  contact 
the  National  Office  or  any  area  office  of 
LMSA.  Although  there  is  insufficient 
evidence  to  justify  the  costs  of  requiring 
unions  to  mail  copies  of  reports  to  all 
members,  the  Department  is  prepared  to 
take  appropriate  action,  including 
amending  the  present  regulations,  to 
insure  full  compliance  with  the  LMRDA. 

(Secs.  201,  208, 73  Stat.  524,  529;  29  U.S.C.  431, 
438;  Secretary’s  Order  No.  9-77) 

Signed  at  Washington,  D.C.  this  7th  day  of 
November  1980. 

William  P.  Hobgood, 

Assistant  Secretary  of  Labor  for  Labor- 
Management  Relations 

[FR  Doc.  80-35613  Filed  11-13-80;  8:45  am] 

BILUNG  CODE  4510-29-M 


Occupational  Safety  and  Health 
Administration 

29  CFR  Parts  1903  and  1977 

[Docket  No.  WOOS] 

Waikaround  Compensation 

agency:  Occupational  Safety  and 
Health  Administration,  Labor. 
action:  Proposed  rulemaking 

SUMMARY:  This  notice  proposes  to  add 
two  new  OSHA  regulations  requiring 
employers  to  compensate  employees 
who  participate  in  waikaround 
inspections  or  related  activities.  These 
requirements  would  protect  the 
statutory  right  of  employees  to 
participate  in  inspections  of  their 
working  conditions  together  with  the 
OSHA  inspector  and  would  ensure  that 
employees  are  not  discouraged  from 
participation  in  these  inspections  by 
fear  of  loss  of  compensation. 

DATES:  Comments  on  these  proposed 
rules  must  be  postmarked  by  December 
29. 1980. 

ADDRESS:  Comments  are  to  be  sent  to: 
Docket  Officer,  Docket  No.  WOOS,  U.S. 
Department  of  Labor,  200  Constitution 
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Avenue,  N.W.,  Room  S-6212, 
Washington,  D.C.  20210,  Telephone  (202) 
523-8151. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mark  J.  Lemer,  Room  S-4004.  200 
Constitution  Avenue.  N.W.,  Washington, 
D.C.  20210,  Telephone  (202)  523-6569. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 
A.  Statutory  Framework 

The  Occupational  Safety  and  Health 
Act  of  1970  (29  U.S.C.  651  et  seq.)  (“the 
Act"),  was  enacted  “to  assure  so  far  as 
possible  every  working  man  and  woman 
in  the  Nation  safe  and  healthful  working 
conditions  and  to  preserve  our  human 
resources.”  In  order  to  carry  out  these 
purposes,  section  8(a)  of  the  Act 
authorizes  the  Secretary  of  Labor  to 
conduct  inspections  and  investigations 
of  workplaces  in  order  to  determine 
whether  violations  of  the  Act  are 
present.  An  essential  feature  of  such 
inspections  is  set  forth  in  section  8(e)  of 
the  Act,  which  provides: 

Subject  to  reguiations  issued  by  the 
Secretary,  a  representative  of  the  employer 
and  a  representative  authorized  by  his 
employees  shall  be  given  an  opportunity  to 
accompany  the  Secretary  or  his  authorized 
representative  during  the  physical  inspection 
of  any  workplace  under  subsection  (a)  for  the 
purpose  of  aiding  such  inspection.  Where 
there  is  no  authorized  employee 
representative,  the  Secretary  or  his 
authorized  representative  shall  consult  with  a 
reasonable  number  of  employees  concerning 
matters  of  health  and  safety  in  the 
workplace. 

Thus,  the  Act  grants  employers  and 
employees  an  express  right  to 
accompany  an  OSHA  inspector  for  the 
purpose  of  aiding  the  inspection.  The 
Act  also  grants  employees  the  right  to 
complain  to  OSHA  compliance  officers 
prior  to  or  during  an  inspection  about 
possible  violations  of  the  Act  (section 
8(f)(2)).  It  also  provides  that  OSHA 
compliance  officers  may  question 
employees  about  workplace  conditions 
(section  8(a)(2))  and  may,  as  noted, 
consult  with  a  reasonable  number  of 
employees  about  occupational  safety 
and  health  matters  where  there  is  no 
employee  representative.  The  right  to 
accompany  an  OSHA  inspector  may  be 
implemented  by  the  promulgation  of 
regulations  pursuant  to  section  8(e).  In 
addition,  this  right,  as  well  as  the  other 
rights  under  sections  8(a)(2),  8(e)  and 
8(f)(2),  may  be  implemented  pursuant  to 
section  8(g)(2)  of  the  Act,  which 
provides: 

The  Secretary  and  the  Secretary  of  Health. 
Education  and  Welfare  shall  each  prescribe 
such  rules  and  regulations  as  he  may  deem 
necessary  to  carry  out  their  responsibilities 


under  this  Act  including  rules  and 
regulations  dealing  with  the  inspection  of  an 
employer’s  establishment 

Also  relevant  is  section  11(c)  of  the 
Act,  which  proscribes  discharge  of,  or 
discrimination  against,  any  employee 
because  the  employee  has,  inter  alia, 
nied  an  OSHA  complaint  instituted 
OSHA  proceedings,  testified  in  such 
proceedings,  or  exercised  any  right 
afforded  by  the  Act.  Section  11(c)(1)  is 
enforced  by  the  institution  of  civil 
actions  in  federal  district  courts  by  the 
Secretary  of  Labor.  As  set  forth  in  more 
detail  below,  pursuant  to  its  authority 
under  sections  8(e),  8(g)(2)  and  11(c), 
OSHA  is  proposing  regulations  requiring 
employers  to  compensate  employees  for 
time  spent  in  walkaround  inspections 
and  related  activities. 

B.  History  of  Walkaround 
Compensation  Regulations 

In  1973,  the  Assistant  Secretary  of 
Labor  for  Occupational  Safety  and 
Health,  relying  in  part  upon  the  then 
Solicitor  of  Labor’s  opinion  that 
walkaround  time  was  not  “hours 
worked"  under  the  Fair  Labor  Standards 
Act  (FLSA),  29  U.S.C.  203(o)  (1976), 
concluded  that  an  employer’s  failure  to 
pay  employees  for  time  spent  with  the 
OSHA  inspector  was  not  a  per  se 
violation  of  section  11(c).  This 
conclusion  was  subsequently 
promulgated  as  a  regulation  interpreting 
section  11(c).  See  38  FR  2681,  2684 
(January  29, 1973)  (codified  at  29  CFR 
1977.21(a)  (1975)). 

In  a  civil  action  brought  by  employees 
to  recover  wages  lost  because  of 
participation  in  an  OSHA  inspection, 
the  United  District  Court  for  the  District 
of  Columbia  upheld  the  Department  of 
Labor’s  interpretation.  “Leone  v.  Mobil 
Oil  Corp.,”  377  F.  Supp.  1302  (D.D.C. 
1974),  aff  d  523  F.2d  1153  (D.C.  Cir.  1975). 
Affirming  that  decision,  the  United 
States  Court  of  Appeals  for  the  District 
of  Columbia  Circuit  held  that  because 
walkaround  time  primarily  benefits 
employees  and  because  the  walkaround 
is  conducted  beyond  the  employer’s 
control,  walkaround  time  does  not 
constitute  “hours  worked"  under  the 
FLSA.  “Leone,”  supra,  523  F.2d  1153, 
1163-64.  Furthermore,  the  court  held  that 
a  walkaround  payment  requirement 
could  not  be  inferred  from  the 
provisions  of  the  Occupational  Safety 
and  Health  Act.  Id.  at  1159-61. 

In  1977  the  Solicitor  of  Labor 
reevaluated  the  original  legal  position 
and  issued  a  new  opinion  in  September, 
1977,  based  on  further  study  and  the 
agency’s  experience,  which  stated  that 
walkaroimd  time  was  “hours  worked" 
under  the  FLSA,  that  an  employer’s 
failure  to  pay  employees  for  that  time 


was  inherently  destructive  of  the 
walkaround  right,  and  that  therefore  the 
failure  to  pay  was  discrimination 
prohibited  by  section  11(c)(1)  of  the  Act. 
On  September  20, 1977,  the  Assistant 
Secretary  promulgated  an  “interpretive 
rule  and  general  statement  of  policy" 
declaring  that  “an  employer’s  failure  to 
pay  employees  for  time  during  which 
they  are  engaged  in  walkaround 
inspections  is  discriminatory  under 
section  11(c).’’  This  rule  was  issued 
without  utilizing  the  notice-and- 
comment  procedures  set  forth  in  the 
Administrative  Procedure  Act  (APA),  5 
U.S.C.  553,  and  was  published  at  42  HI 
47344,  (September  20, 1977),  as  an 
amendment  to  29  CFR  1977.21. 

On  October  25, 1977,  the  Chamber  of 
Commerce  of  the  United  States  of 
America  (Chamber)  filed  an  action  in 
the  United  States  District  Court  for  the 
District  of  Columbia  challenging  the 
validity  of  the  new  regulation  and 
asking  for  declaratory  and  injunctive 
relief.  The  district  court  concluded  that 
the  regulation  was  interpretive  and 
therefore  exempt  from  the  notice-and- 
comment  procedures  of  the  APA.  The 
court  held  that  OSHA  did  not  exceed  its 
statutory  authority  in  issuing  the  new 
regulation.  The  Chamber  appealed. 

On  July  10, 1980  the  United  States 
Court  of  Appeals  for  the  District  of 
Columbia  Circuit  reversed  the  judgment 
of  the  district  court  and  remanded  the 
case  to  that  court  with  instructions  to 
vacate  the  new  regulation.  Initially, 
relying  on  its  decision  in  “Leone,"  supra, 
the  court  of  appeals  held  that 
walkaround  time  did  not  constitute 
“hours  worked”  within  the  meaning  of 
the  FLSA  because  the  employer  did  not 
select  or  regulate  the  employee 
representative  during  the  walkaround, 
nor  was  the  employer  the  primary 
beneficiary  of  the  walkaround.  The 
court  also  held  that  the  Act  itself  neither 
prohibited  nor  compelled  pay  for 
walkaround  time.  Therefore,  according 
to  the  court,  the  new  OSHA  regulation 
was  not  interpretive,  but  legislative. 
Because  OSHA  did  not  comply  with  the 
notice-and-comment  procedures  under 
the  APA  for  the  promulgation  of 
legislative  rules,  the  new  walkaround 
pay  regulation  was  invalid  and  should 
be  vacated,  the  court  of  appeals 
concluded.  The  court,  however, 
expressed  no  view  on  whether  the 
Assistant  Secretary  could  reissue  the 
same  rule  after  complying  with  the 
notice-and-comment  procedures  of  5 
U.S.C.  553. 

On  remand  the  district  court  vacated 
the  regulation  on  August  14, 1980.  The 
Assistant  Secretary  has  deleted  the 
prior  regulation  (45  FR  72118). 


75234 


Federal  Register  /  Vol.  45,  No.  222  /  Friday,  November  14.  1980  /  Proposed  Rules 


II.  Basis  and  Purpose  of  the  Proposal 

A.  Introduction 

OSHA  is  proposing  two  regulations 
requiring  pay  for  walkaround  activity  in 
order  to  assure  that  employees  will 
effectively  participate  in  walkaround 
inspections.  One  regulation,  which  adds 
to  29  CFR  1903.8  (Representatives  of 
employers  and  employees),  would  be 
promulgated  pursuant  to  sections  8(e) 
and  8(g)(2)  of  the  Act.  The  other,  which 
adds  a  new  29  CFR  1977.21  to  Part  1977, 
would  be  issued  as  a  regulation 
implementing  section  11(c)  of  the  Act 
pursuant  to  section  8(g)(2).  It  should  be 
noted  here  that  although  we  respectfully 
disagree  with  the  “Chamber"  decision 
that  walkaround  time  is  not  “hours 
worked"  under  the  Fair  Labor  Standards 
Act  (FLSA),  this  proposal  is  not  based 
on  any  determination  that  walkaround 
time  is  “hours  worked"  imder  the  FLSA. 

B.  Basis  and  Purpose  of  the  Addition  to 
29  CFR  1903.8 

1.  Statutory  Basis. — As  noted  above, 
section  8(e)  expressly  authorizes  the 
Secretary  to  issue  regulations 
implementing  the  walkaround 
requirements  of  that  section.  In  addition, 
section  8(g)(2)  empowers  the  Secretary 
to  promulgate  regulations  as  he  may 
deem  necessary  to  carry  out  his 
responsibilities  under  the  Act,  including 
regulations  dealing  with  inspections. 

The  proposed  regulation,  an  addition  to 
29  CFR  1903.8,  which  details  procedures 
for  selection  of  employer  and  employee 
walkaround  representatives,  is  based  on 
the  Secretary’s  authority  under  section 
8(e).  Furthermore,  since  compensation 
for  time  spent  by  employee 
representatives  and  by  employees 
engaged  in  related  activities  under 
sections  8(a)(2),  8(e),  and  8(f)(2)  during 
the  walkaround  inspection  is  essential 
to  assuring  such  participation  and  since 
this  employee  participation  is  vital  to  an 
OSHA  inspection,  as  discussed  below, 
this  proposed  regulation  is  needed  to 
carry  out  OSHA’s  responsibility  to 
conduct  occupational  safety  and  health 
inspections.  'Thus,  the  proposed 
regulation  is  also  based  on  the 
Secretary’s  authority  under  section 
8(g)(2). 

2.  Reasons  for  the  Addition  to  29  CFR 
1903.8. — Employee  involvement  in  the 
inspection  process  is  crucial  to  the 
successful  enforcement  of  the  Act.  More 
particularly,  employee  participation  in 
the  walkaround  is  intended  to  aid  the 
Secretary  in  the  performance  of  his 
duties  and  responsibilities  under  the  Act 
to  conduct  comprehensive  and  effective 
inspections.  Employees  often  are  the 
best  sources  of  information  concerning 
hazardous  areas  in  a  workplace,  how 


machinery  operates,  and  potential  or 
actual  exposure  of  employees  to 
workplace  hazards.  This  information  is 
essential  to  enable  representatives  of 
the  Secretary  to  determine  whether 
violations  of  the  Act  exist  and  what 
enforcement  action  should  be  taken. 

This  view  of  section  8(e)  is  strongly 
supported  by  the  legislative  history  of 
the  Act.  Thus,  in  the  development  of  the 
Act,  Members  of  Congress  repeatedly 
emphasized  the  crucial  importance  of 
employee  participation  in  the 
walkaround  process.  For  example. 
Senator  Williams,  Chairman  of  the 
Senate  Labor  Committee,  and  one  of  the 
main  sponsors  of  the  OSHA  bill,  stated: 

During  the  held  hearings  held  by  the 
Subcommittee  on  labor,  the  complaint  was 
repeatedly  voiced  that  under  existing  safety 
and  health  legislation,  employees  are 
generally  not  advised  of  the  content  and 
results  of  a  Federal  or  State  inspection. 

Indeed,  they  are  often  not  even  aware  of  the 
inspector’s  presence  and  are  thereby 
deprived  of  an  opportunity  to  inform  him  of 
alleged  hazards.  Much  potential  beneht  of  an 
inspection  is  therefore  never  realized,  and 
workers  tend  to  be  cynical  regarding  the 
thoroughness  and  e^cacy  of  such 
inspections.  Consequently,  in  order  to  aid  in 
the  inspection  and  provide  an  appropriate 
degree  of  involvement  of  employees 
themselves  in  the  physical  inspections  of 
their  own  places  of  employment,  the 
committee  has  concluded  that  an  authorized 
representative  of  employees  should  be  given 
an  opportimity  to  accompany  the  person  who 
is  making  the  physical  inspection  *  *  *  [T]he 
inspector  should  have  an  opportunity  to 
question  employees  in  private  so  that  they 
will  not  be  hesitant  to  point  out  hazardous 
conditions  which  they  might  otherwise  be 
reluctant  to  discuss"  Committee  Print, 
Legislative  History  of  the  Occupational 
Safety  and  Health  Act  of  1970, 92d  Cong.  1st 
Sess.  (June  1971)”  (hereinafter  “Leg.  Hist.’’), 
p.  151. 

Certainly  no  one  knows  better  than  the 
working  man  what  the  conditions  are,  where 
the  failures  are,  where  the  hazards  are,  and 
particularly  where  there  are  safety  hazards. 
’The  opportunity  to  have  the  working  man 
himself  and  a  representative  of  other  working 
men  accompanying  inspectors  is  manifestly 
wise  and  fair,  and  in  arriving  at  the 
objectives  of  this  legislation  1  think  it  is  one 
of  the  key  provisions  of  the  bill  *  *  *  "Leg. 
Hist.,’’  p.  430. 

See  also  “Leg.  Hist.,’’  pp.  852, 1216-17. 

Further,  other  provisions  of  the  Act 
underscore  the  overriding  importance  of 
employee  walkaround  in  facilitating  a 
free  and  open  exchange  of  information 
between  the  representative  of  the 
Secretary  and  employees.  'The  Act 
expressly  provides  in  section  8(f)(2)  that 
employees  have  the  right  to  notify  the 
OSHA  inspectors  prior  to  or  during  the 
inspection  itself  of  violations  whic^  they 
have  reason  to  believe  exist  in  the 
workplace.  The  likelihood  and 


effectiveness  of  this  notiHcation  would 
be  greatly  increased  where  an  employee 
representative  accompanies  the 
compliance  officer  during  the  inspection. 

'The  wisdom  of  the  Congressional 
judgment  to  ensure  open  channels  of 
communication  between  the  Secretary 
and  employees  has  been  continually 
reinforced  throughout  the  nine  years  of 
enforcement  experience.  During  these 
years,  employee  participation  and 
cooperation  at  the  inspection  stage  have 
proved  to  be  critically  important  to 
enforcement  efforts  under  the  Act. 
Information  provided  by  employees 
often  makes  the  difference  between 
success  and  failure  in  the  effort  to 
eliminate  workplace  hazards. 

For  example,  there  are  many 
hazardous  conditions  which  cannot  be 
adequately  evaluated  by  OSHA  without 
information  from  employees  who  are 
familiar  with  the  particular  condition  in 
the  context  of  the  particular  workplace 
and  who  transmit  this  information  to  the 
compliance  officer  during  the 
walkaround.  Employees  are  particularly 
helpful  in  accident  inspections  because 
they  may  know  about  the  conditions 
which  caused  the  accident.  In  addition, 
there  have  been  many  instances  where 
employees  have  informed  OSHA  during 
the  inspection  of  hazards  which  might 
otherwise  not  have  been  detected  by  the 
compliance  officer.  Moreover,  the 
increasingly  complex  nature  of 
workplace  hazards,  as  in  the  health 
area,  has  imposed  greater  burdens  on 
the  Secretary  in  detecting  these  hazards 
and  has  correspondingly  made  the  need 
for  employee  involvement  at  the 
inspection  stage  even  more  compelling. 
Finally,  there  have  been  situations  in 
which  employees  have  explained  their 
work  procedures  in  a  manner  which 
establishes  that  a  certain  condition  is 
not  actually  hazardous  and  that 
accordingly  OSHA  should  not  issue 
citations. 

In  particular,  authorized  employee 
representatives,  who,  in  many  cases,  are 
employees  serving  on  safety  and  health 
committees,  frequently  have  a 
comprehensive  understanding  of  such 
matters  in  the  workplace,  including 
knowledge  of  employer  policies  and 
practices,  prior  statements  by 
management  representatives,  and  the 
interrelationship  between  various 
portions  of  the  manufacturing  or 
construction  process.  This  information  is 
essential,  for  example,  in  determining 
whether  or  not  an  employer  has  violated 
the  general  duty  clause,  section  5(a)(1) 
of  the  Act,  which  contains  the  element 
of  recognition  of  a  hazard;  in 
ascertaining  whether  or  not  the 
employer  had  actual  or  constructive 
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knowledge  of  a  violation,  which  is  an 
element  of  serious  (section  17(k))  and 
willful  (section  17(a))  violations;  and  in 
assessing  an  argument  that  a  violative 
condition  was  the  result  of  isolated 
employee  misconduct. 

It  is  plain  that  the  failure  of  an 
employer  to  pay  an  employee  for  time 
spent  during  the  walkaround  would 
constitute  a  sufficient  economic 
disincentive  to  an  employee  from  acting 
as  a  representative  of  employees  during 
a  walkaround.  This  is  especially  true 
when  lengthy  inspections  are  conducted 
and  significant  amounts  of 
compensation  would  be  lost.  Moreover, 
the  failure  to  pay  for  time  spent  would 
discourage  employees  from  engaging  in 
such  related  activities  as  notifying 
compliance  officers  of  hazards  during 
inspections  as  set  forth  in  section  8(f)(2) 
of  the  Act,  in  consulting  with 
compliance  ofHcers  on  occupational 
safety  and  health  matters  during  an 
inspection  where  there  is  no  employee 
representative,  as  set  forth  in  section 
8(e),  and  in  responding  to  a  compliance 
ofHcer’s  questions  as  set  forth  in  section 
8(a). 

The  agency  is  aware  that  in  some 
cases  unions  pay  employees  who 
participate  in  walkaround  inspections. 
However,  employees  who  participate  in 
walkaround  may  not  be  unionized  and, 
even  where  unions  are  present  in  the 
plant,  they  do  not  necessarily 
compensate  employees  for  walkaround 
time.  It  would  therefore  be  inequitable 
to  rely  on  unions  as  a  means  of 
payment. 

When  employee  representatives  are 
.  discouraged  from  present  and  future 
participation  in  the  walkaround  and 
related  activities  because  of  the  loss  of 
benefits,  the  open  channels  of 
communication  between  employees  and 
the  Secretary  are  seriously  impaired. 
OSHA  compliance  personnel  would  be 
substantially  limited  to  reliance  on 
information  obtained  from  the  employer 
representative  and  through  observation 
of  the  workplace  at  the  time  of  the 
inspection  and  as  a  result  the  likelihood 
of  their  obtaining  complete  and  useful 
information  on  workplace  hazards 
would  be  reduced. 

C.  Basis  and  Purpose  of  the  New  29  CFR 
1977.21 

OSHA’s  proposed  regulation  adding  a 
new  29  CFR  1977.21  to  Part  1977 
implements  section  11(c)  of  the  Act.  As 
noted  previously,  section  11(c) 
proscribes  discrimination  against,  or 
discharge  of,  an  employee  because  the 
employee  has,  inter  alia,  filed  an  OSHA 
complaint,  instituted  an  OSHA 
proceeding,  or  exercised  any  right 
afforded  by  the  Act.  These  rights 


include,  inter  alia,  the  right  of  an 
employee  representative  to  accompany 
an  OSHA  compliance  officer  during  a 
walkaround  inspection,  imder  section 
8(e),  as  well  as  the  right  of  employees  to 
discuss  occupational  safety  and  health 
matters  with  OSHA  compliance  officers 
during  an  inspection  as  set  forth  in 
sections  8(a)(2),  8(e)  and  8(f)(2). 

Forcing  employees  to  sufier  economic 
loss  through  a  loss  of  pay  or  other 
benefits  constitutes  a  serious 
disincentive  to  exercise  of  these  rights 
and  as  such  is  inherently  destructive  of 
these  rights,  as  explained  previously. 
Accordingly,  an  employer’s  failure  to 
pay  for  such  activity  should  be  treated 
as  per  se  discrimination  against  the 
exercise  of  employee  rights,  and 
therefore  violative  of  section  11(c)(1)  of 
the  Act.  The  specific  rule  making 
authority  to  implement  section  11(c)  is 
section  8(g)(2),  which,  as  noted 
previously,  authorizes  OSHA  to 
promulgate  regulations  it  deems 
necessary  to  carry  out  its 
responsibilities  under  the  Act,  including 
its  responsibility  to  carry  out  the 
provisions  of  section  11(c).  The 
implementation  of  section  11(c)(1) 
through  this  proposed  regulation  will 
assist  OSHA  in  the  carrying  out  of  its 
section  11(c)  enforcement^ 
responsibilities  by  delineating  the 
employer’s  walkaround  compensation 
obligatons  under  that  section. 

III.  Summary  and  Explanation  of  the 
Proposed  Addition  to  29  CFR  1903J 

(1)  Requirements 

(i)  Under  the  proposed  regulation  the 
employer  would  be  required  to  provide 
walkaround  benefits,  described  below, 
to  an  authorized  representative  of  the 
employees.  The  basis  for  requiring 
compensation  of  employee 
representatives  has  already  been 
discussed.  It  should  be  noted  that 
walkaround  benefits  would  be  provided 
for  any  type  of  OSHA  inspection. 

The  intent  of  the  proposal  is  that  as  a 
general  matter  one  employee 
representative  accompanying  the 
compliance  officer(s)  during  a 
walkaround  inspection  would  be 
entitled  to  walkaround  benefits.  In  some 
situations  a  group  of  two  or  more 
compliance  officers  will  conduct  an 
inspection  jointly.  In  such 
circumstances,  only  one  employee 
representative  would  be  entitled  to 
walkaround  benefits.  However,  as 
discussed  below  under  subparagraph 
(iii),  in  certain  circumstances  more  than 
one  employee  representative  will  be 
entitled  to  walkaround  benefits. 

'The  proposal  provides  that  opening 
and  closing  conferences  are  part  of  the 


physical  inspection.  These  conferences 
are  integral  and  vital  parts  of  the 
inspection  process.  During  the  opening 
conference  the  purpose  of  the  inspection 
and  the  ground  rules  for  the  inspection 
are  set  forth,  and  employer  and 
employee  representatives  are  identified. 
This  conference  is  held  to  assure  that 
the  rest  of  the  inspection  will  be  more 
thorough  and  expeditious.  During  the 
closing  conference  the  compliance 
officer,  employer  representative,  and 
employee  representative  discuss 
conditions  discovered  during  the 
inspection  which  may  be  violations  of 
the  Act.  This  discussion  may  prompt  the 
employer  to  take  quick  action  to  abate 
the  hazards.  In  addition,  abatement 
dates  to  be  set  forth  in  any  citations, 
and  the  procedures  for  informal 
conferences  and  contests  after  the 
issuance  of  a  citation  are  discussed. 

(ii)  Under  the  proposal,  if  a  new 
employee  representative  replaces  an 
employee  representative  then  on  the 
inspection  team,  the  employer  would  be 
required  to  provide  walkaround  benefits 
to  each  representative  for  that  portion  of 
the  walkaround  in  which  each 
representative  participated. 

(iii)  If  compliance  officers,  either 
inffividually  or  in  groups,  inspect 
different  parts  of  a  workplace  at  the 
same  time  or  at  different  times — for 
example,  in  a  large  facility— one 
employee  representative  for  each 
inspection  team  would  be  entitled  to 
walkaround  benefits.  It  should  also  be 
noted  here  that  on  a  multi-employer 
worksite,  e.g.  a  construction  site,  an 
employee  representative  from  each 
employer  will  be  entitled  to  walkaroimd 
benefits  if  such  a  representative 
accompanies  the  compliance  officer(s) 
on  the  inspection. 

As  described  above,  the  proposal 
does  not  provide  walkaround  benefits 
for  additional  employee  representatives 
from  a  single  employer  for  a  single 
inspection  team.  (Compare,  Sec.  103(f)  of 
the  Federal  Mine  Safety  and  Health  Act 
of  1977,  30  U.S.C.  813(f)).  However,  it 
may  be  argued  that  since  additional 
representatives  of  the  employees  may 
accompany  the  compliance  officer  only 
if  he  or  she  determines  that  such 
representatives  "will  further  aid  the 
inspection,”  29  CFR  1903.8(a),  these 
additional  representatives  should  also 
be  entitled  to  walkaround  benefits.  For 
example,  on  a  construction  site,  where  a 
single  employer  employs  a  number  of 
trades,  it  may  be  necessary  for  the 
compliance  officer  to  select  more  than 
one  employee  representative  for  the 
inspection.  'The  issue  then  is  whether 
each  employee  representative  is  entitled 
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to  walkaround  benefits.  Comments  are 
specifically  invited  on  this  issue. 

(iv)  The  employer  would  also  be 
required  to  provide  to  any  employee 
walkaround  benefits  for  time  spent  by 
employees  in  other  activities  related  to 
the  inspection. 

As  noted  previously,  one  related 
activity  is  consultation  by  the 
compliance  ofHcer  with  employees  at 
the  workplace  under  section  8(e). 
Pursuant  to  that  section,  when  there  is 
no  authorized  employee  representative, 
an  OSHA  compliance  officer  must 
consult  with  a  reasonable  number  of 
employees  on  matters  of  safety  or  health 
in  the  workplace.  Similarly,  during  any 
inspection,  an  OSHA  compliance  officer 
may  question  any  employee  about 
safety  or  health  in  the  workplace, 
pursuant  to  section  8(a)(2).  Moreover, 
under  section  8(f)(2)  of  the  Act  any 
employee  may  notify  an  OSHA 
compliance  officer  during  an  inspection 
of  any  possible  violation  of  the  Act.  All 
of  these  activities  aid  the  OSHA 
compliance  officer  to  accomplish  the 
central  purpose  of  the  inspection,  i.e. 
determining  whether  or  not  violations 
exist  in  the  workplace.  Like  walkaround 
representatives,  these  employees  should 
not  suffer  economic  loss  for  engaging  in 
activities  which  are  expressly 
authorized  by  the  Act  and  which  are 
vitally  important  to  the  inspection 
process.  There  is  no  limit  on  the  number 
of  employees  entitled  to  walkaround 
benefits  under  this  provision.  However, 
it  is  not  the  intention  of  OSHA  to 
require  as  a  general  matter  that 
employers  compensate  employees  for 
time  spent  in  discussions  with  OSHA  or 
Department  of  Labor  personnel  outside 
the  workplace  as,  for  example,  in  the 
informal  conference  pursuant  to  29  CFR 
1903.19. 

(v)  The  requirement  that  the  employer 
provide  walkaround  beneHts  is  defined 
to  include  maintenance  not  only  of  the 
earnings  which  the  employee  would 
have  received  if  he  had  performed  his 
work  duties,  but  also  of  all  other 
benefits,  such  as  seniority  and 
insurance,  to  which  an  employee  would 
otherwise  be  entitled  for  working.  The 
purpose  of  this  provision  is  to  ensure 
that  the  employee  suffers  no  economic 
loss  of  any  kind  because  of  his 
participation  in  the  inspection. 

(vi)  Under  the  proposed  regulation, 
employee  walkaround  representatives 
and  employees  engaged  in  related 
activities  will  be  entitled  to  receive 
walkaround  benefits  only  for  time  spent 
in  the  walkaround  inspection  during 
their  regular  working  hours,  or  overtime 
hours  which  were  assigned  or  would 
have  normally  been  assigned  by  the 
employer  for  purposes  other  than  the 


inspection.  Thus,  for  example,  an 
employer  would  not  be  required  to 
provide  walkaround  benefits  to  a 
representative  whose  regular  working 
day  has  ended  and  who  returns  to  the 
workplace  or  remains  in  the  workplace 
solely  for  the  purpose  of  participating  in 
a  walkaround  inspection.  In  such  a  case 
the  employee  would  not  be  losing 
benefits  which  he  expected.  However,  if 
an  employee  is  scheduled  to  work 
overtime  for  purposes  other  than  the 
inspection  or  would  otherwise  normally 
have  been  scheduled  for  such  overtime, 
and  during  the  overtime  he  participates 
in  the  walkaround  inspection,  he  would 
be  entitled  to  walkaround  benefits.  On 
the  other  hand,  while  the  proposed 
regulatory  language  thus  does  not 
provide  for  the  payment  of  walkaround 
benefits  in  all  situations,  an  argument 
could  be  made  that  employees  should  be 
entitled  to  walkaround  beneHts  for  any 
period  of  time  during  which  they 
participate  in  walkaroimd  inspections 
because  the  sacrifice  of  their  personal 
time  without  pay  constitutes  a 
disincentive  to  the  exercise  of  their 
rights.  Comments  are  specifically  invited 
on  this  issue. 

(2)  This  regulation  would  be  enforced 
like  other  OSHA  regulations,  such  as 
those  in  Part  1904  on  recordkeeping  and 
reporting.  If  violations  of  the  regulation 
are  found,  citations  would  be  issued 
under  section  9(a)  and  civil  penalties,  if 
appropriate,  would  be  proposed.  The 
employer  would  have  the  right  to 
contest  these  citations  before  the 
Occupational  Safety  and  Health  Review 
Commission  (see  section  10),  whose 
decisions  are  subject  to  review  in  the 
courts  of  appeals  (see  section  11(a)).  The 
Secretary  also  has  the  right  to  seek 
enforcement  of  Hnal  Review 
Commission  orders  in  the  courts  of 
appeals  (section  11(b)). 

(3)  The  proposed  regulation  would  be 
effective  with  respect  to  walkaround 
beneHts  for  time  spent  in  walkaround  or 
related  activities  on  or  after  the  thirtieth 
day  after  the  promulgation  of  this 
regulation.  This  provision  should  give 
employers  sufficient  time  to  prepare  for 
compliance  with  the  new  regulation  as 
well  as  satisfy  the  legitimate 
expectations  for  compensation  of 
employees  who  participate  in 
inspections. 

IV.  Summary  and  Analysis  of  the  New 
29  CFR  1977.21 

Under  this  proposal  a  failure  to 
provide  walkaround  beneHts,  as 
speciHed,  would  constitute  per  se 
discrimination  under  section  11(c).  The 
requirements  of  the  regulation  are 
identical  to  those  found  in  the  proposed 
29  CFR  1903.8(e)(1).  The  previous 


explanation  of  those  speciHc 
requirements  set  forth  in  this  notice  is 
hereby  incorporated  by  reference.  It 
should  also  be  noted  here  that 
appropriate  conforming  amendments  to 
29  CFR  1977.2,  which  discusses  the 
purpose  of  Part  1977  (the  section  11(c) 
regulations),  would  be  made  to  describe 
the  relationship  between  this  regulation 
and  the  other  provisions  of  Part  1977. 

Cases  involving  the  proposed 
regulation  would  be  handled  like  any 
other  section  11(c)  case;  i.e.,  in 
appropriate  cases,  a  civil  action  would 
be  brought  in  a  federal  district  court. 

The  provision  on  the  effective  date  is 
the  same  as  that  contained  in  the 
proposed  29  CFR  1903.8(e). 

V.  Regulatory  Assessment 

In  accordance  with  Executive  Order 
No.  12044  (43  FR 12661,  March  24, 1978), 
OSHA  has  assessed  the  potential 
economic  impact  of  this  proposal.  Based 
on  the  economic  identiHcation 
guidelines  of  the  Department  of  Labor 
(44  FR  5570,  January  26, 1979),  OSHA 
has  concluded  that  the  subject  matter  of 
this  proposal  is  not  a  “major”  action 
which  would  necessitate  further 
economic  impact  evaluation  and  the 
preparation  of  a  regulatory  analysis. 

In  general,  the  guidelines  provide  that 
a  regulatory  analysis  should  be 
performed  if  the  regulation  is  likely  to 
cause  or  result  in: 

(1)  An  increased  cost  of  $100  million  or 
more  in  any  one  year  for  the  national 
economy; 

(2)  A  $50  million  or  larger  increase  in  costs 
or  total  revenues  in  any  one  year  for  a 
speciHc  segment  of  the  economy  such  as  a 
SpeciHc  industry,  geographic  regions  or  state 
or  local  government; 

(3)  A  direct  dislocation  of  10,000  jobs  or 
more; 

(4)  A  substantial  limitation  on  competition, 
marketing,  market  information  or  an  increase 
in  concentration  in  a  market  doing  $100 
million  of  busmess  a  year  or  more. 

44  FR  5576. 

The  third  and  fourth  factors  are  not 
relevant  to  the  proposed  regulations. 
With  regard  to  the  Hrst  two  factors, 
OSHA  estimates  that  walkaround 
beneHts  will  amount  to  approximately 
$5.3  million  a  year.  This  estimate  has 
been  made  on  the  basis  of  statistics 
which  take  into  consideration  average 
wage  rates,  the  number  of  federal  and 
state  OSHA  inspections  a  year,  and  the 
average  length  of  a  federal  OSHA 
inspection.  It  also  assumes  that  the  only 
increased  cost,  as  a  general  matter,  will 
be  compensation  for  the  employee 
representative's  walkaround  time 
because,  according  to  OSHA’s 
experience,  employers  generally  do  not 
deduct  from  wages  for  time  spent  by 
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employees  (who  are  not  walkaround 
representatives]  in  the  discussion  of 
occupational  safety  and  health  matters 
with  compliance  oHicers  during 
inspections.  The  average  hourly 
earnings  of  a  production  of 
nonsupervisory  worker  on  a  private 
nonagricultural  payroll  during  June, 

1980,  was  $6.61.  Bureau  of  Labor 
Statistics,  “Employment  and  Earnings. 
September.  1980,”  Vol.  27,  No.  9. 
According  to  OSHA  statistics,  there 
were  146,288  federal  and  state  OSHA 
safety  inspections  during  fiscal  year 
1979,  the  latest  year  for  which  figures 
are  available;  there  were  19,272  federal 
and  state  health  inspections  during  that 
time.  The  average  length  of  a  federal 
safety  inspection  during  that  year  was 
4.4  hours;  the  average  length  of  a  federal 
health  inspection  was  8.3  hours.  (For 
this  preliminary  analysis,  the  average 
length  of  state  inspections  is  assumed  to 
be  the  same).  On  the  basis  of  these 
figures,  the  maximum  cost  of  the 
proposed  regulations  would  be 
approximately  $5.3  million  per  year, 
which  is  clearly  below  the  threshold  for 
classifying  a  proposal  as  a  major 
regulation.  Moreover,  this  is  a  worst- 
case  estimate  since  many  employers 
already  provide  walkaround  benefits  to 
employee  representatives  and  thus  the 
increased  cost  to  employers  from  these 
regulations  should  be  much  less  than 
$5.3  million.  Accordingly,  it  is 
determined  that  preparation  of  a 
regulatory  analysis  is  not  necessary.  The 
benefits  of  the  proposal  are  significant. 
As  discussed  previously,  the  proposal 
will  encourage  walkaround 
participation,  thus  increasing  the 
effectiveness  of  inspections  and  thereby 
promoting  occupational  safety  and 
health. 

VI.  Public  Participation 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  with  respect  to  this  proposal 
and  all  issues  involved  therein, 
including  the  regulatory  assessment. 
These  comments  must  be  postmarked  on 
or  before  December  29, 1980  and 
submitted  in  quadruplicate  to:  Docket 
Officer,  Docket  No.  W005,  Room  S-6212, 
200  Constitution  Ave.,  NW,  Washington, 
D.C.  20210.  Written  submissions  must 
clearly  identify  the  provisions  of  the 
proposal  which  are  addressed  and  the 
position  taken  with  respect  to  each 
issue. 

Although  Executive  Order  12044  and 
the  Department  of  Labor  guidelines 
generally  require  a  sixty-day  comment 
period,  a  somewhat  shorter  comment 
period  is  being  provided.  The  full  sixty 
days  are  unnecessary  in  light  of  the  fact 
that  the  issues  relating  to  pay  for 


walkaround  have  already  been  subject 
to  extensive  public  discussion  since  the 
agency’s  original  interpretation  several 
years  ago  and  that  a  notice  was 
published  by  OSHA  on  October  31, 1980 
(45  FR  72118]  deleting  the  walkaround 
pay  interpretive  regulation  and  stating 
that  OSHA  was  planning  to  propose  a 
walkaround  compensation  regulation 
shortly. 

The  data,  views  and  arguments  that 
are  submitted  will  be  available  for 
public  inspection  and  copying  at  the 
above  adless.  All  timely  written 
submissions  received  will  be  made  a 
part  of  the  record  of  this  proceeding  and 
will  be  considered  in  formulating  the 
final  rules. 

VII.  Authority 

This  document  was  prepared  under 
the  direction  of  Eula  Bingham,  Assistant 
Secretary  of  Labor  for  Occupational 
Safety  and  Health.  200  Constitution 
Ave.,  NW.,  Washington.  D.C.  20210. 

Accordingly,  pursuant  to  sections  8(e] 
and  8(g](2]  of  the  Occupational  Safety 
and  Health  Act  of  1970  (29  U.S.C.  657(e] 
and  657(g)(2)],  5  U.S.C.  553,  and 
Secretary  of  Labor's  Order  8-76  (41  FR 
25059),  it  is  proposed  to  amend  Part  1903 
of  Title  29  of  the  Code  of  Federal 
Regulations  by  adding  a  new  paragraph 
(e)  to  §  1903.8,  as  set  forth  below.  In 
addition,  pursuant  to  sections  11(c)  and 
8(g)(2)  of  the  Occupational  Safety  and 
Health  Act  of  1970  (29  U.S.C.  660(c)  and 
657(g)(2)),  5  U.S.C.  553,  and  Secretary  of 
Labor's  Order  8-76  (41  FR  25059],  it  is 
proposed  to  amend  Part  1977  of  Title  29 
of  the  Code  of  Federal  Regulations  by 
adding  a  new  §  1977.21,  as  set  forth 
below. 

Signed  at  Washington,  D.C.  this  6th  day  of 
November  1980. 

Eula  Bingham, 

Assistant  Secretary,  Occupational  Safety  and 
Health. 

PART  1903— INSPECTIONS, 

CITATIONS  AND  PROPOSED 
PENALTIES 

1.  It  is  proposed  to  amend  29  CFR 
1903.8  by  adding  a  new  paragraph  (e)  to 
read  as  follows: 

§  1903.8  Representatives  of  employers 
and  employees. 

*  *  «  *  * 

(e)  Walkaround  compensation — (1) 
Requirements,  (i)  The  employer  shall 
provide  to  the  authorized  representative 
of  the  employees  walkaround  benefits 
for  the  time  during  which  the 
representative  accompanies  the 
Compliance  Safety  and  Health  Officer(s] 


in  a  walkaround  inspection  team  during 
any  physical  inspection  of  a  workplace, 
including  attendance  at  the  opening  and 
closing  conferences. 

(ii)  If  a  new  employee  representative 
replaces  an  employee  representative 
during  a  walkaround  inspection,  each 
representative  is  entitled  to  walkaround 
benefits  for  the  portion  of  the  inspection 
in  which  each  representative 
participated. 

(iii)  If  more  than  one  walkaround 
inspection  team  is  utilized,  the  employee 
representative  for  each  team  is  entitled 
to  the  walkaround  benefits  required  by 
this  section. 

(iv)  In  addition,  the  employer  shall 
provide  walkaround  benefits  to  any 
employee  for  the  time  during  which  (A) 
a  Compliance  Safety  and  Health  Ofiicer, 
in  conducting  the  inspection,  consults 
with  or  questions  the  employee 
concerning  matters  of  safety  or  health  in 
the  workplace;  or  (B)  the  employee 
notifies  the  Compliance  Safety  and 
Health  Ofiicer,  while  conducting  the 
inspection,  of  an  occupational  safety  or 
health  hazard  or  violation  of  the  Act 
which  the  employee  has  reason  to 
believe  exists  in  such  workplace. 

(v)  For  the  purposes  of  this  section, 
the  requirement  that  an  employer 
provide  walkaround  benefits  means  that 
the  employer  shall  maintain  the 
earnings,  seniority,  and  other 
employment  rights:  and  benefits  of  an 
employee  as  though  the  employee  had 
been  performing  work  for  the  employer. 

(vi)  For  the  purposes  of  this  section, 
the  time  spent  by  an  employee  for  which 
the  employer  shall  provide  walkaround 
benefits  includes  only  the  regular 
working  hours  of  the  employee,  or 
overtime  hours  which  were  assigned  or 
would  otherwise  normally  have  been 
assigned  by  the  employer  for  purposes 
other  than  the  walkaround  inspection. 

(2)  Enforcement.  Any  employer  who 
fails  to  comply  with  paragraph  (e)(1)  of 
this  section  shall  be  subject  to  citations, 
civil  penalties,  and  enforcement  of 
Occupational  Safety  and  Health  Review 
Commission  orders  in  the  courts  of 
appeals,  in  accordance  with  sections  9, 
10, 11  (a)  and  (b),  and  17  of  the  Act.  A 
failure  to  provide  walkaround  benefits 
may  also  be  regarded  as  a  violation  of 
29  CFR  1977.21  and  as  such  the  subject 
of  enforcement  proceedings  under 
section  11(c)  of  the  Act. 

(3)  Effective  date.  This  regulation  will 
be  efiective  with  respect  to  time  spent  in 
walkaround  or  related  activities  on  or 
after  the  thirtieth  day  after  promulgation 
of  this  regulation. 


75238 


Federal  Register  /  Vol.  45.  No.  222  /  Friday.  November  14,  1980  /  Proposed  Rules 


PART  1977— DISCRIMINATION 
AGAINST  EMPLOYEES  EXERCISING 
RIGHTS  UNDER  THE  WILLIAMS- 
STEIGER  OCCUPATIONAL  SAFETY 
AND  HEALTH  ACT  OF  1970 

2.  It  is  proposed  to  add  a  new  29  CFR 
1977.21  to  read  as  follows: 

§  1977.21  Walkaround  compensation. 

(a]  It  is  a  violation  of  section  11(c)  for 
an  employer  not  to  comply  with  the 
following  requirements: 

(1)  The  employer  shall  provide  to  the 
authorized  representative  of  the 
employees  walkaround  benefits  for  the 
time  during  which  the  representative 
accompanies  the  Compliance  Safety  and 
Health  Safety  Officerfs)  in  a 
walkaround  inspection  team  during  any 
physical  inspection  of  a  workplace, 
including  attendance  at  the  opening  and 
closing  conferences. 

(2)  If  a  new  employee  representative 
replaces  an  employee  representative 
during  a  walkaround  inspection,  each 
representative  is  entitled  to  walkaround 
benefits  for  that  portion  of  the 
inspection  in  which  the  representative 
participated. 

(3)  If  more  than  one  walkaround 
inspection  team  is  utilized,  the  employee 
representative  for  each  team  is  entitled 
to  the  walkaroimd  benefits  required  by 
this  section. 

(4)  In  addition,  the  employer  shall 
provide  walkaround  benefits  to  any 
employee  for  the  time  during  which  (i)  a 
Compliance  Safety  and  Health  Officer, 
in  conducting  the  inspection,  consults 
with  or  questions  the  employee 
concerning  matters  of  safety  or  health  in 
the  workplace;  or  (ii)  the  employee 
notifies  the  Compliance  Safety  and 
Health  Officer,  while  conducting  the 
inspection,  of  any  occupational  safety  or 
health  hazard  or  violation  of  the  Act 
which  the  employee  has  reason  to 
believe  exists  in  such  workplace. 

(5)  For  the  purposes  of  this  section, 
the  requirement  that  an  employer 
provide  walkaround  benefits  means  that 
the  employer  shall  maintain  the 
earnings,  seniority,  and  other 
employment  rights  and  benefits  of  an 
employee  as  though  the  employee  had 
been  performing  work  for  the  employer. 

(6)  For  the  purposes  of  this  section, 
the  time  spent  by  an  employee  for  which 
the  employer  shall  provide  walkaround 
benefits  includes  only  the  regular 
working  hours  of  the  employee,  or 
overtime  hours  which  were  assigned  or 
would  otherwise  normally  have  been 
assigned  by  the  employer  for  purposes 
other  than  the  walkaround  inspection. 

(b)  Any  emplyer  who  fails  to  comply 
with  paragraph  (a)  of  this  section  shall 
be  subject  to  an  investigation  and  civil 


action  pursuant  to  section  11(c)(2)  of  the 
Act.  A  failure  to  provide  walkaround 
benefits  may  also  be  regarded  as  a 
violation  of  29  CFR  1903.8(e)  and  as  such 
the  subject  of  enforcement  proceedings 
under  sections  9, 10, 11(a)  and  (b),  and 
17  of  the  Act, 

(c)  This  regulation  will  be  effective 
with  respect  to  time  spent  in 
walkaround  or  related  activities  on  or 
after  the  thirtieth  day  after  the 
promulgation  of  this  regulation. 

(Secs.  8(e)  and  (g)(2),  11(c);  84  Stat.  1600, 1603 
(29  U.S.C.  657(e)  and  (g)(2),  660(c)):  (5  U.S.C. 
553):  Secretary  of  Labor’s  Order  8-76  (41  FR 
25059)) 

(FR  Doc.  80-35383  Filed  11-13-80:  8:45  am] 

mUINQ  CODE  4S10-26-M 


29  CFR  Part  1910 
[Docket  No.  S-2011 

Occupational  Safety  and  Health 
Standard  for  Conveyors;  Notice  of 
Reopening  of  Record  to  introduce 
New  Information  and  to  Provide 
Opportunity  to  Comment 

agency:  Occupational  Safety  and 
Health  Administration,  Labor. 
action:  Proposed  rule;  reopening  of 
rulemaking  record. 

SUMMARY:  This  document  reopens  the 
rulemaking  record  on  the  proposed 
OSHA  conveyor  standard  to  introduce 
into  the  record  new  information  related 
primarily  to  the  injury  reduction 
potential  and  the  costs  of  compliance  of 
the  proposed  standard.  Interested 
persons  are  invited  to  submit  written 
comments  concerning  this  new 
information. 

DATES:  Comments  on  the  new 
information  must  be  submitted  by 
December  29, 1980. 

ADDRESSES:  Comments  should  be  sent 
to;  Docket  Officer,  Docket  No.  S-201, 
Room  S-6212,  U.S.  Department  of  Labor, 
3rd  Street  and  Constitution  Avenue, 
NW.,  Washington,  D.C.  20210. 

FOR  FURTHER  INFORMATION  CONTACT: 
Carrol  E.  Burtner,  Director,  Office  of 
Mechanical  Engineering  Safety 
Standards,  Occupational  Safety  and 
Health  Administration,  U.S.  Department 
of  Labor,  Room  N-3506,  3rd  Street  and 
Constitution  Avenue,  NW.,  Washington, 
D.C.  20210,  Telephone:  (202)  523-7202. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

The  Occupational  Safety  and  Health 
Administration  (OSHA)  published  a 
Notice  of  Proposed  Rulemaking  for  a 
permanent  occupational  safety  standard 
on  conveyors  used  in  general  industry 
(29  CFR  1910.186)  on  June  3, 1974  in  the 


Federal  Register  (39  FR  19507). 

Interested  persons  were  given  until 
August  2, 1974  to  submit  comments  with 
respect  to  the  proposal  and  to  file 
objections  and  request  a  hearing 
thereon.  In  view  of  the  complexity  of  the 
issues  raised  and  the  breadth  of 
application  of  the  proposed  standard,  ’ 
the  period  for  submission  of  written 
comments  was  extended  imtil  October 

9. 1974,  pursuant  to  a  notice  in  the 
Federal  Register  on  September  9, 1974 
(39  CFR  32562),  which  also  announced 
scheduling  of  an  informal  rulemaking 
hearing  in  Washington,  D.C.,  on  October 

15. 1974.  Approximately  130  comments 
were  received  in  response  to  the 
proposal,  and  14  parties  testified  at  the 
public  hearing.  The  Administrative  Law 
Judge  who  presided  at  the  public  hearing 
directed  that  the  record  be  kept  open 
after  the  close  of  the  hearing,  until 
November  15, 1974,  for  the  submission  of 
posthearing  comments  and  documents. 
The  record  of  the  public  hearing  was 
closed  on  December  1, 1974,  and  was 
certified  by  the  Administrative  Law 
Judge  to  the  Assistant  Secretary  for 
Occupational  Safety  and  Health  on 
December  2, 1974. 

n.  Injury  and  Economic  Data 

In  1976,  to  gather  further  information 
to  prepare  the  final  rule,  OSHA 
contracted  with  Safety  Sciences,  Inc.  for 
a  study  to  analyze  the  injury  reduction 
potential,  the  technological  and 
economic  feasibility,  and  the 
preliminary  economic  impact  of  a  final 
conveyor  standard. 

Safety  Sciences  constructed  a  data  set 
of  all  workers’  compensation  claims 
specifically  coded  as  conveyor-related, 
using  1974  and  1975  injury  data  from 
seven  states  to  assess  the  injury 
reduction  potential  of  the  proposed 
standard.  Selected  industries  were 
sampled  as  a  control  to  ascertain  the 
accuracy  of  the  number  of  accidents 
coded  as  conveyor-related.  The  data 
were  tabulated  by  number,  severity  and 
type  of  conveyor,  and  four  major 
conveyor  accident  patterns  (caught-in 
conveyor,  struck-by  conveyor,  struck- 
against  conveyor  and  overexertion) 
were  identified. 

OSHA’s  Office  of  Regulatory  Analysis 
has  recently  updated  and  expanded  the 
data  on  injury  reduction  potential 
provided  by  Safety  Sciences,  together 
with  the  injury  data  available  when  the 
standard  was  first  proposed,  in  a  report 
investigating  more  fully  the  nature  and 
extent  of  conveyor-related  injuries. 
Using  occupational  injury  and  illness 
data  from  the  Bureau  of  Labor  Statistics 
Supplementary  Data  System,  the  OSHA 
report  indicates  that  the  proposed 
conveyor  standard  would  substantially 
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reduce  the  hazards  primarily 
responsible  for  the  major  types  of 
conveyor-related  accidents.  Caught-in 
accidents,  the  most  frequent  and  severe 
type,  will  be  covered  comprehensively 
in  the  standard.  The  standard  will  also 
cover  struck-by,  struck-against  and 
overexertion  types  of  accidents,  as  well 
as  accidents  caused  by  falls. 
Overexertion  and  struck-against 
accidents  are  not  always  related  to  the 
safe  operation  of  conveyors  and  thus  not 
all  of  these  accidents  could  be 
eliminated  by  any  conveyor  standard. 

Once  full  compliance  with  the 
standard  is  reached,  it  is  reasonable  to 
expect  that  most  caught-in  accidents, 
struck-by  accidents  and  falls  will  be 
eliminated.  There  will  also  be  a 
reduction  in  struck-against  and 
overexertion  accidents.  These 
reductions  in  conveyor-related  injuries 
will  eliminate  a  considerable  number  of 
lost  workdays  and  permanently 
disabling  injmies.  Thus,  it  appears  that 
the  primary  benefit  of  the 
implementation  of  the  standard  will  be  a 
significant  reduction  in  occupational 
injuries. 

The  OSHA  report  also  pinpoints 
secondary  benefits,  such  as  reduced 
social  and  financial  costs,  to  be  gained 
from  a  final  standard.  A  reduction  in 
conveyor-related  injuries  will  increase 
annual  productivity  and  significantly 
reduce  workers^  compensation  and 
medical  costs.  This  will  be  true  even  if 
struck-against  accidents  and 
overexertions  are  not  eliminated 
entirely. 

To  assess  feasibility  and  economic 
impact.  Safety  Sciences  studied  nine 
companies  in  four  major  conveyor- 
reliant  industries.  The  study  determined 
that  the  proposed  standard  was  feasible 
and  that  the  economic  impact  on  each  of 
the  four  industries  would  be  minimal.  At 
the  time  of  the  study,  the  projected 
annualized  costs  of  compliance  were 
estimated  to  be  less  than  one-tenth  of 
one  percent  of  sales  for  any  of  these  four 
industries.  However,  due  to  the 
I  Agency's  need  for  more  current  and 

!  more  complete  feasibility  and  economic 
impact  information  than  was  contained 
I  in  the  Safety  Sciences  study,  detailed 
I  studies  of  thirteen  conveyor-dependent 

i  industries  have  since  been  conducted  by 
i  OSHA. 

1  The  13  industries  studied  are  among 

the  largest  contributors  to  the  yearly 
total  of  conveyor-related  injuries, 
accounting  for  34  percent  of  the  national 
total  of  conveyor-related  lost  workday 
injuries.  Ten  of  the  selected  industries 
ranked  among  the  top  twelve  industrial 
sources  of  conveyor-related  injuries.  The 
three  other  industries  examined  by 
OSHA  ranked  between  21st  and  32nd  in 


total  number  of  conveyor-related 
injuries. 

Using  data  provided  by  material 
handling  consultants,  OSHA's  Ofiice  of 
Regulatory  Analysis  prepared  a  report 
estimating  the  costs  and  economic 
impact  of  a  conveyor  standard  on  these 
industries.  Capital  costs,  annual  capital 
charges,  annual  operating  costs,  and 
total  annualized  costs  have  been 
estimated  for  provisions  in  the  proposed 
standard  and  for  alternatives  based  on 
information  in  the  record  and  under 
consideration  for  incorporation  in  the 
final  rule.  These  alternative  provisions 
have  been  entered  into  the  record. 

OSHA's  report  indicates  that  the 
proposed  standard  or  one  containing  the 
alternative  provisions  is  economically 
feasible  for  the  thirteen  industries 
studied.  Under  the  standard  as 
proposed,  no  industry  studied  is 
expected  to  incur  annual  compliance 
costs  greater  than  approximately  three- 
tenths  of  one  percent  of  its  annual  sales. 
On  the  average,  annual  compliance 
costs  for  these  industries  are  estimated, 
at  approximately  two-hundredths  of  one 
percent  of  sales.  This  ratio  of 
compliance  costs  to  sales  is  extremely 
low  and  suggests  that  even  if  industry 
were  to  pass  all  compliance  costs 
through  to  consumers,  the  resulting  price 
increases  would  be  negligible.  In 
addition,  any  decrease  in  output  and 
employment  resulting  from  these  price 
increases  is  likely  to  be  negligible  as 
well. 

The  OSHA  report  also  examines  the 
ability  of  the  industries  studied  to  raise 
the  funds  needed  to  comply  with  the 
proposed  standard.  For  this  purpose 
only,  the  report  assumes  that 
compliance  costs  will  not  be  passed  on 
to  consumers.  Capital  costs  (including 
installationrfor  the  standard  are 
estimated  as  approximately  .2.44%  of 
new  capital  expenditures  and  2.58%  of 
after-tax  profits.  These  estimates 
indicate  that  conveyor-using  firms  will 
have  the  financial  resources  necessary 
to  comply  with  the  proposed  standard 
without  undue  hardship  even  when  the 
costs  of  compliance  are  absorbed  by 
these  firms.  The  assumptions  made  in 
the  OSHA  report  as  to  full  pass-through 
of  costs  on  the  one  hand,  and  no  pass¬ 
through  on  the  other,  establish  a  range 
of  potential  impacts. 

Costs  and  impacts  for  the  standard 
containing  the  alternatives  under 
consideration  are  estimated  in  the 
OSHA  report  to  be  less  than  costs  and 
impacts  for  the  proposed  standard.  For  a 
standard  containing  these  alternatives, 
annual  compliance  costs  for  the 
industries  studied  are  estimated  to 
average  approximately  one-hundredth 
of  one  percent  of  sales.  Capital  costs. 


including  installation,  are  estimated  at 
approximately  2.34%  of  new  capital 
expenditures  and  2.48%  of  after-tax 
profits. 

The  industry  selection  procedure  used 
in  the  OSHA  study  is  an  effective  way 
to  detect  major  costs;  however,  this 
procedure  may  not  provide  a  soimd 
basis  for  extrapolation  to  determine 
total  compliance  costs  for  all  conveyor¬ 
using  industries.  Of  the  288  industries 
reporting  conveyor  injuries  in  1976,  only 
13  (5%)  were  studied.  However,  the 
mean  number  of  conveyor-related 
injuries  in  the  same  year  for  the  13 
industries  chosen  was  433, 
approximately  10  times  the  mean 
number  of  injuries  (41)  for  the  remaining 
conveyor-using  industries.  It  may  be 
anticipated,  therefore,  that  the  mean 
compliance  costs  estimated  for  the 
industries  studied  would  be 
considerably  higher  than  the  mean  costs 
for  the  remaining  conveyor-using 
industries.  For  this  reason,  extrapolation 
of  compliance  costs  from  the  sample 
studied  to  all  conveyor-using  industries 
may  not  be  valid.  Further,  since  the 
proposed  standard  has  been  determined 
by  the  OSHA  study  to  be  economically 
feasible  for  those  industries  inciuring 
the  greatest  number  of  conveyor-related 
injuries,  it  is  likely  to  be  feasible  for 
other  conveyor-using  industries  as  well. 

Total  annualized  costs,  listed  by 
provision,  are  also  aggregated  in  the 
OSHA  report  for  each  of  the  thirteen 
industries  studied.  In  addition,  the 
OSHA  report  compares  provisions  of  the 
proposed  standard  to  cost  categories  in 
the  report,  Some  provisions  of  the 
conveyor  proposal  contained 
requirements  already  found  in  other 
OSHA  standards.  Costs  for  these 
redundant  provisions  were  included  in 
the  OSHA  report,  although  they  are  not 
properly  attributed  to  the  conveyor 
proposal. 

In  addition,  although  the  proposal  was 
published  before  Executive  Order  12044 
(43  FR 12661,  March  24, 1978),  OSHA 
has  decided  to  conduct  a  re^atory 
analysis  because  a  large  number  of 
establishments  in  a  wide  variety  of 
industries  will  be  affected  by  this 
standard.  Reports  and  other  materials 
used  to  estimate  compliance  costs  and 
benefits,  in  addition  to  any  material 
received  in  response  to  this  notice,  will 
form  the  basis  for  a  final  regulatory 
analysis,  which  will  be  made  available 
to  the  public  when  the  final  role  is 
published.  The  reports,  studies  and  data 
discussed  in  this  section  are  listed 
below  and  have  been  placed  in  the 
reopened  record  of  this  rulemaking. 

Safety  Sciences,  Inc.  Injury  Data 
Analysis  and  Technological  Feasibility 
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and  Preliminary  Economic  Impact 
Evaluation; 

Benefits  Analysis  of  Proposed 
Standard,  prepared  by  OSHA’s  Office  of 
Regulatory  Analysis: 

Compliance  Cost  Estimation  and 
Economic  Impact  Assessment,  prepared 
by  OSHA's  Office  of  Regulatory 
Analysis; 

Summaries  of  material  handling 
consultants’  reports,  prepared  by 
OSHA’s  Office  of  Regulatory  Analysis; 

Material  handling  consultants’  reports 
on  each  of  the  thirteen  industries 
surveyed: 

A  bibliography  of  available  source 
materials  on  conveyors,  including  copies 
of  the  1972  and  1976  ANSI  B20.1 
standards; 

A  preliminary  report  of  the  fatality 
investigation  of  a  U.S.  Postal  Service 
Facility,  Jersey  City,  New  Jersey,  dated 
December  31, 1979,  in  which  the  victim 
was  caught  between  moving  parts  of 
conveyors: 

A  list  of  alternative  provisions  under 
consideration  for  adoption  in  the  final 
rule: 

Accident  investigation  reports  of 
conveyor  fatalities,  and  conveyor  cases 
from  an  OSHA  publication  entitled 
’’Occupational  Fatalities  Related  to 
Fixed  Machinery  as  Found  in  Reports  of 
OSHA  Fatality/Catastrophe 
Investigations”; 

Conveyor  accident  and  injury  data 
from  several  states; 

A  letter  from  Victor  D.  Petershack, 
Chairman  of  the  ANSI  B20.1  Drafting 
Subcommittee,  dated  January  2, 1979, 
concerning  the  economic  impact  of  the 
proposed  OSHA  conveyor  regulation  on 
the  affected  industries. 

Coleman  et  al..  Human  Factors 
Analysis  of  Material  Handling 
Equipment  (1977J: 

The  Texas  Safety  Standards  for 
Conveyors,  Cableways  and  Related 
Equipment;  and 

The  Michigan  Department  of  Labor 
Safety  Standards  for  Conveyors. 

All  material  evaluated  or  generated 
by  OSHA  since  the  close  of  the  record 
has  now  been  placed  into  the  conveyor 
rulemaking  record  and  is  available  for 
inspection  and  copying  at  the  address 
below.  OSHA  is  providing  a  comment 
period  to  allow  public  written  comments 
on  the  additional  material  on  conveyors 
obtained  subsequent  to  the  certification 
of  the  record  in  1974.  The  Assistant 
Secretary  of  Labor  has  given  the  public 
until  December  29, 1980,  to  submit 
written  comments  related  to  the  new 
material. 

A  public  hearing  has  already  been 
conducted  on  the  conveyor  proposal 
under  section  6(bJ(3)  of  the  Act.  In  the 
event  requests  are  received  for  an 
additional  public  rulemaking  hearing. 


OSHA  will  evaluate  the  substance  of 
the  requests  to  determine  whether  such 
a  hearing  should  be  scheduled. 

III.  Public  Participation 

Interested  persons  are  invited  to 
submit  written  comments.  'These 
comments  must  be  received  by 
December  29, 1980  and  be  submitted  in 
quadruplicate  to  the  Docket  Officer, 
Docket  S-201,  Room  S-6212,  U.S. 
Department  of  Labor,  Washington,  D.C. 
20210. 

Comments  submitted  will  be  available 
for  public  inspection  and  copying  at  the 
above  address.  All  timely  submissions 
received  will  be  made  a  part  of  the 
record  of  this  proceeding. 

IV.  Authority 

This  document  was  prepared  under 
the  direction  of  Eula  Bingham,  Assistant 
Secretary  of  Labor  for  Occupational 
Safety  and  Health,  U.S.  Department  of 
Labor,  Washington,  D.C.  20210. 

Accordingly,  under  section  6(bJ  of  the 
Occupational  Safety  and  Health  Act  of 
1970  (84  Stat.  1593;  29  U.S.C.  655J, 
Secretary  of  Labor’s  Order  No.  8-76  (41 
FR  25059J,  and  29  CFR  Part  1911,  the 
record  in  the  rulemaking  proceeding  on 
an  occupational  safety  and  health 
standard  for  conveyors  is  reopened  for 
the  purpose  of  introducing  certain  new 
information  and  allowing  written 
submission  on  this  new  material. 

Signed  at  Washington,  D.C.  this  10th  day  of 
November,  1980. 

Eula  Bingham, 

Assistant  Secretary  of  Labor. 

|FR  Doc.  80-35669  Filed  11-13-80;  8:45  am| 
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ENVIRONMENTAL  PROTECTION 
AGENCY 
40  CFR  Part  123 
[SW-H-FRL-1669-6] 

Alabama’s  Application  for  Interim 
Authorization,  Phase  I;  Hazardous 
Waste  Management  Program 

agency:  Environmental  Protection 
Agency,  Region  IV, 
action:  Notice  of  public  hearing  and 
public  comment  period. 

SUMMARY:  EPA  has  promulgated 
regulations  under  Subtitle  C  of  the 
Resource  Conservation  and  Recovery 
Act  (as  amended)  to  protect  human 
health  and  the  environment  from  the 
improper  management  of  hazardous 
waste.  Phase  I  of  the  regulations  were 
published  in  the  Federal  Register  on 
May  19, 1980  (45  FR  33063).  These 
regulations  include  provisions  for 
authorization  of  State  programs  to 


operate  in  lieu  of  the  Federal  program. 
Today  EPA  is  announcing  the 
availability  for  public  review  of  the 
Alabama  application  for  Phase  I  interim 
authorization,  inviting  public  comment, 
and  giving  notice  of  a  public  hearing  to 
be  held  on  the  application. 

DATE:  Comments  on  the  Alabama 
interim  authorizaiton  application  must 
be  received  by  December  22, 1980. 

Public  Hearing 

EPA  will  conduct  a  public  hearing  on 
the  Alabama  interim  authorization 
application  at  7:30  p.m.  on  Tuesday, 
December  16, 1980.  The  State  of 
Alabama  will  participate  in  the  public 
hearing. 

ADDRESSES:  The  public  hearing  will  be 
held  at:  Main  Auditorium,  Beard 
Building,  1445  Federal  Drive, 

Montgomery,  Ala. 

Copies  of  the  Alabama  interim 
authorization  application  are  available 
at  the  following  addresses  for  inspection 
and  copying  by  the  public; 

(1)  Division  of  Solid  and  Hazardous 
Waste,  State  Department  of  Public 
Health,  Suite  1212,  Union  Bank 
Tower,  60  Commerce  Street, 
Montgomery,  Ala.,  Telephone:  205/ 
832-6728. 

(2)  Environmental  Protection  Agency, 
Regional  Office  Library,  Room  121, 
345  Courtland  Street,  N.E.,  Atlanta, 
Georgia  30365,  Telephone  404/881- 
4216. 

(3)  EPA  Headquarters  Library,  Room 
2404,  401  M  Street,  S.W., 
Washington,  D.C.  20460. 

Written  comments,  requests  to  speak 
at  the  hearing,  and  requests  for  further 
information  should  be  addressed  to: 

John  D.  Sullivan,  Residuals  Management 
Branch,  Environmental  Protection 
Agency,  345  Courtland  Street,  N.E., 
Atlanta,  Ga.  30365. 

FOR  FURTHER  INFORMATION  CONTACT: 
John  D.  Sullivan,  (404)  881-3016. 
SUPPLEMENTARY  INFORMATION:  In  the 
May  19, 1980  Federal  Register  (45  FR 
33063)  the  Environmental  Protection 
Agency  promulgated  Phase  I  of  its 
regulations,  pursuant  to  Subtitle  C  of  the 
Resource  Conservation  and  Recovery 
Act  of  1976  (as  amended),  to  protect 
human  health  and  the  environment  from 
the  improper  management  of  hazardous 
waste.  EPA’s  Phase  I  regulations 
establish,  among  other  things:  The  initial 
identification  and  listing  of  hazardous 
wastes;  the  standards  applicable  to 
generators  and  transporters  of 
hazardous  wastes,  including  a  manifest, 
system;  and  the  ’’interim  status” 
standards  applicable  to  existing 
hazardous  waste  management  facilities 
before  they  receive  permits. 
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The  May  19  regulations  also  include 
provisions  under  which  EPA  can 
authorize  qualified  State  hazardous 
waste  management  programs  to  operate 
in  lieu  of  the  Federal  program.  The 
regulations  provide  for  a  transitional 
stage  in  which  qualified  State  programs 
can  be  granted  interim  authorization. 

The  interim  authorization  program  is 
being  implemented  in  two  phases 
corresponding  to  the  two  stages  in 
which  the  underlying  Federal  program 
will  take  effect.  In  order  to  qualify  for 
interim  authorization,  the  State 
hazardous  waste  program  must,  among 
other  things: 

(1)  Have  been  in  existence  prior  to 
August  17, 1980,  and 

(2)  Be  “substantially  equivalent”  to 
the  Federal  program. 

A  full  description  of  the  requirements 
and  procedures  for  State  interim 
authorizaiton  is  included  in  40  CFR  Part 
123,  Subpart  F  (45  FR  33479). 

The  State  of  Alabama  has  submitted  a 
complete  application  to  EPA  for  Phase  1 
interim  authorization.  Copies  of  the 
State  submittal  are  available  for  public 
inspection  and  comment  as  noted  above. 

Conduct  of  Hearing 

The  hearing  is  intended  to  provide  an 
opportunity  for  interested  persons  to 
present  their  views  and  submit 
information  for  consideration  by  EPA  in 
the  decision  whether  to  grant  Alabama 
interim  authorization  for  Phase  I  of  the 
RCRA  program. 

The  hearing  will  be  informally 
structured.  Individuals  providing  oral 
conunents  will  not  be  sworn  in.  nor  will 
formal  rules  of  evidence  apply, 
questions  may  be  posed  by  EPA 
personnel  to  persons  providing  oral 
comments;  however,  no  cross- 
examination  by  other  participants  will 
be  allowed. 

The  State  will  testify  first  and  present 
a  short  overview  of  the  State  program. 
Other  commenters  will  then  be  called  in 
the  order  in  which  their  requests  were 
received  by  EPA.  As  time  allows, 
persons  who  did  not  sign  up  in  advance 
but  who  wish  to  comment  on  the  State's 
application  for  Phase  I  interim 
authorization  will  also  be  given  an 
opportunity  to  testify.  Each  organization 
or  individual  will  be  allowed  as  much 
time  as  possible  for  oral  presentation 
based  on  the  number  of  requests  to 
participate  and  the  time  available  for 
the  hearing.  As  a  general  rule,  in  order 
to  ensure  maximum  participation  and 
allotment  of  adequate  time  for  all 
speakers,  participants  should  limit  the 
length  of  their  statements  to  five 
minutes. 


Dated:  November  10, 1980. 
John  A.  Little, 

Deputy  Regional  Administrator. 

IFR  Doc.  80-35766  Filed  11-13-60:  am] 
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40  CFR  Part  123 

[SW-3-FRL  1668-5] 

Delaware  Application  for  Interim 
Authorization,  Phase  I;  Hazardous 
Waste  Management  Program 

AGENCV:  Environmental  Protection 
Agency,  Region  III. 

ACTION:  Notice  of  public  hearing  and 
public  comment  period. 

SUMMARY:  EPA  regulations  to  protect 
human  health  and  the  environment  from 
the  improper  management  of  hazardous 
waste  were  published  in  the  Federal 
Register  on  May  19, 1980  (45  FR  33063). 
These  regulations  includp  provisions  for 
authorization  of  State  programs  to 
operate  in  lieu  of  the  Federal  program. 
Today  EPA  is  announcing  the 
availability  for  public  review  of  the 
Delaware  application  for  Phase  I  Interim 
Authorization,  inviting  public  comment, 
and  giving  notice  of  a  Ftiblic  hearing  to 
be  held  on  the  application. 
date:  Conunents  on  the  Delaware 
Interim  Authorization  application  must 
be  received  by  December  22, 1980. 

Public  Hearing:  EPA  will  conduct  a 
Public  hearing  on  the  Delaware  Interim 
Authorization  application  at  7:00  p.m.  on 
Monday,  December  15, 1980.  EPA 
reserves  the  right  to  cancel  the  Public 
hearing  if  significant  public  interest  in  a 
hearing  is  not  expressed.  The  State  of 
Delaware  will  participate  in  any  Public 
hearing  held  by  EPA  on  this  subject. 
addresses:  Copies  of  the  Delaware 
Interim  Authorization  application  are 
available  at  the  following  addresses  for 
inspection  and  copying  by  the  public: 

Delaware  Department  of  Natural  Resources 
and  Environmental  Control,  Edward 
Tatnall  Building,  Dover,  Delaware  (302) 
736-4781. 

U.S.  EPA,  Region  111,  Air,  Toxics  and 
Hazardous  Materials  Division,  Hazardous 
Materials  Branch,  6th  and  Walnut  Streets, 
Philadelphia,  Pa.  19106  (215)  597-7239. 

The  public  hearing  will  be  held  at:  The 
City-County  Building,  Counsel 
Chambers,  1st  floor,  800  French  Street, 
Wilmington,  Delaware  19801. 

FOR  FURTHER  INFORMATION  CONTACT. 
Robert  L.  Allen,  U.S.  EPA,  Air,  Toxics 
and  Hazardous  Materials  Division,  6th 
and  Walnut  Streets,  Philadelphia,  Pa. 
19106  (215)  597-0980. 


SUPPLEMENTARY  INFORMATION:  In  the 
May  19, 1980  Federal  Re^ster  (45  FR 
33063)  the  Environmental  Protection 
Agency  promulgated  regulations, 
pursuant  to  Subtitle  C  of  the  Resource 
Conservation  and  Recovery  Act  of  1976 
(as  amended),  to  protect  human  health 
and  the  environment  from  the  improper 
management  of  hazardous  waste.  These 
regulations  included  provisions  under 
which  EPA  can  authorize  qualified  State 
hazardous  waste  management  programs 
to  operate  in  lieu  of  the  Federal 
program.  The  regulations  provide  for  a 
transitional  stage  in  which  qualified 
State  programs  can  be  granted  Interim 
Authorization.  The  Interim 
Authorization  program  is  being 
implemented  in  two  phases 
corresponding  to  the  two  stages  in 
which  the  underlying  Federal  program 
will  take  effect.  In  order  to  qualify  for 
issuance  of  Interim  Authorization,  the 
State  hazardous  waste  program  must: 

(1)  have  been  in  existence  prior  to 
August  17, 1980,  and 

(2)  submit  evidence  to  EPA  showing 
that  the  existing  State  program  is 
substantially  equivalent  to  the  Federal 
program. 

A  full  description  of  the  requirements 
and  procedures  for  State  Interim 
Authorization  is  included  in  40  CFR  Part 
123  Subpart  F,  (45  FR  33479).  As  noted  in 
the  May  19, 1980  Federal  Register  copies 
of  complete  State  submittals  for  Phase  I 
Interim  Authorization  are  to  be  made 
available  for  public  inspection  and 
comment.  In  addition,  a  Public  hearing  is 
to  be  held  on  the  submittal,  unless 
significant  interest  is  not  expressed. 

Dated:  October  15. 1980. 

Jack  Schramm, 

Regional  Administrator, 

[FR  Doc.  80-35644  Filed  11-13-60;  8:45  am) 
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40  CFR  Part  228 
[WH-FRL  1667-3] 

Ocean  Dumping,  Proposed 
Designation  of  Sites 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Proposed  rule. 

summary:  EPA  today  proposes  to 
designate  five  ocean  disposal  sites  off 
Hawaii  for  continuing  use  for  the 
disposal  of  dredged  material.  This 
action  is  necessary  to  provide  ocean 
dumping  sites  for  the  disposal  of 
dredged  material  from  Hawaiian 
harbors.  Dredging  of  these  harbors  is 
necessary  to  maintain  adequate 
navigational  depths.  This  action  will 
propose  changing  the  interim 
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designation  of  some  sites  to  a 
permanent  designation  based  upon 
environmental  and  other  considerations 
and  will  also  change,  the  location  of 
some  sites  to  more  environmentally 
acceptable  locations. 
dates:  Comments  must  be  received  on 
or  before  January  13, 1981. 

ADDRESS:  Send  comments  to  Mr.  T.  A. 
Wastler,  Chief,  Marine  Protection 
Branch  (WH-548J,  Oil  and  Special 
Materials  Control  Division,  ^A, 
Washington,  DC  20460 
FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  T.  A.  Wastler.  202/472-2836. 
SUPPLEMENTARY  INFORMATION:  Section 
102(c)  of  the  Marine  Protection, 

Research,  and  Sanctuaries  Act  of  1972, 
as  amended,  33  U.S.C.  1401  et  seq., 
(hereafter  “the  Act”)  gives  the 
Administrator  of  EPA  the  authority  to 
designate  sites  where  ocean  dumping 
may  be  permitted.  On  Septeihber  19, 

1980,  the  Administrator  delegated  the 
authority  to  designate  ocean  dumping 
sites  to  Uie  Assistant  Administrator  for 
Water  and  Waste  Management.  These 
proposed  site  designations  are  being 
made  pursuant  to  that  authority. 

The  EPA  Ocean  Dumping  Regulations 
(40  CFR  Chapter  I,  Subchapter  H. 

Section  228.4)  state  that  ocean  dumping 
sites  will  be  designated  by  publication 
in  this  Part  228.  A  list  of  “Approved 
Interim  and  Final  Ocean  Dumping  Sites” 
was  published  on  January  11, 1977  (42 
FR  2461  et  seq.)  and  extended  on 
January  16, 1980  (45  FR  3053  et  seq.). 

That  list  established  these  sites  as 
interim  sites,  pending  completion  of  an 
Environmental  Impact  Statement  (EIS) 
evaluating  environmental  effects  of 
dumping  dredged  material  at  those 
locations.  As  explained  more  fully 
below,  a  Draft  EIS  regarding  these  sites 
is  now  available. 

The  purpose  of  this  notice  is  to 
provide  the  public  an  opportunity  to 
comment  on  the  proposed  final 
designation,  as  EPA  Approved  Ocean 
Dumping  Sites,  of  five  deep^cean  sites 
off  Hawaiii  for  the  continuing  disposal 
of  dredged  material. 

The  proposed  sites  are  located  off  the 
islands  of  Oahu  (South  Oahu),  Kauai 
(Nawiliwili  and  Port  Allen),  Maui 
(Kahului),  and  Hawaii  (Hilo).  The 
Proposed  South  Oahu  Site  is  located 
approximately  4.8  kilometers  south  of 
Oahu.  It  is  2  kilometers  wide  and  2.6 
kilometers  long  with  center  coordinates 
of  21d  15'  10”  north  latitude  and  157d  56' 
50"  west  longitude.  Water  depths  range 
from  400  to  475  meters. 

The  remaining  four  proposed  sites  are 
circular  with  radii  of  approximately  920 
meters. 


The  proposed  Nawiliwili  Site  is 
approximately  6.3  kilometers  southeast 
of  Nawiliwili  Harbor,  Kauai,  with  center 
coordinates  of  21'’55'00''  north  latitude 
and  159‘’17'00"  west  longitude.  Water 
depths  range  from  840  meters  to  1,120 
meters. 

The  proposed  Port  Allen  Site  is 
approximately  7  kilometers  south  of  Port 
Allen,  Kauai,  with  center  coordinates  of 
21‘’50'00''  north  latitude  and  159*35'00'' 
west  longitude.  Water  depths  range  from 
1,460  meters  to  1,610  meters. 

The  proposed  Kahului  Site  is 
approximately  11.8  kilometers  north  of 
Kahului,  Maui,  with  center  coordinates 
of  21°04'42''  north  latitude  and 
159°29'00''  west  longitude.  Water  depths 
range  from  345  meters  to  365  meters. 

llie  proposed  Hilo  Site  is 
approximately  9.3  kilometers  northeast 
of  Hilo,  Hawaii,  with  center  coordinates 
of  19‘’48'30''  north  latitude  and 
154'58'30''  west  longitude.  Water  depths 
range  from  330  meters  to  340  meters. 

Section  102(c)  of  the  National 
Environmental  Policy  Act  of  1969, 42 
U.S.C.  4321  et  seq.,  (hereinafter  “NEPA”) 
requires  that  Federal  agencies  prepare 
EIS’s  on  proposals  for  legislation  and 
other  major  Federal  actions  significantly 
affecting  the  quality  of  the  human 
environment.  'The  object  of  NEPA  is  to 
build  into  the  Agency  decision-making 
process  careful  consideration  of  all 
environmental  aspects  of  proposed 
actions. 

The  EPA  has  prepared  a  Draft  EIS 
entitled  “Draft  ^vironmental  Impact 
Statement  for  Hawaii  Dredged  Material 
Disposal  Site  Designation.”  The  Draft 
EIS  was  filed  with  the  EPA  Office  of 
Environmenal  Review  on  November  9, 

1979,  and  a  notice  of  availability  for 
public  review  and  comment  was 
published  in  the  Federal  Register  on 
November  19, 1979  (44  FR  66244).  The 
public  comment  period  on  this  Draft  EIS 
closed  January  15, 1980.  'The  Final  EIS 
was  filed  with  the  EPA  Office  of 
Environmental  Review  on  October  1, 

1980. 

Based  on  the  information  reported  in 
the  Draft  EIS,  EPA  proposes  to  designate 
these  five  sites  for  continuing  disposal 
of  dredged  materials,  tb  ise  materials 
result  from  the  maintenance  dredging  of 
six  harbors  in  Hawaii,  which  generally 
becomes  necessary  in  each  harbor  every 
five  to  ten  years.  For  additional 
information  regarding  these  sites  and 
the  anticipated  environmental 
consequences  of  dumping  dredged 
material  at  the  sites,  interested  parties 
should  examine  the  available  EIS. 

The  designation  of  the  five  Hawaii 
dredged  material  disposal  sites  as  EPA 
Approved  Ocean  Sites  is  being 
published  as  proposed  rulemaking. 


Management  authority  on  these  sites 
will  be  delegated  to  the  Regional 
Administrator  of  EPA  Region  IX. 

EPA  regulations  provide  for  ambient 
site  monitoring  programs  as  deemed 
necessary  by  the  Regional 
Administrator  and  the  District  Engineer, 
and  for  evaluation  of  disposal  site 
impacts  based  on  the  results  of  such 
programs.  See  40  CFR  228.3  and  228.9- 
228.10.  The  regulations  further  provide 
for  modifications  in  site  use  or 
designation  based  upon  the  results  of 
the  analyses  of  impact  or  upon  changed 
circumstances  concerning  use  of  the  site. 
See  40  CFR  §  228.11. 

Interested  persons  may  participate  in 
this  proposed  rulemaking  by  submitting 
written  comments  within  60  days  of  the 
date  of  this  publication  to  the  address 
given  above.  A  final  decision  concerning 
designation  of  these  sites  is  scheduled 
for  January  30, 1981. 

Although  these  proposed  site 
designations  may  have  substantial  local 
impacts  in  the  vicinity  of  the  dump  sites 
and  to  those  who  use  them,  we  have 
determined  that  this  proposed  rule  is  not 
a  “significant”  regulatory  action  within 
the  meaning  of  Executive  Order  12044, 
Improving  Government  Regulations 
(March  23, 1978). 

(33  U.S.C.  Sections  1412  and  1418) 

Dated:  November  7, 1980. 

James  N.  Smith, 

Associate  Assistant  Administrator  for  Water 
and  Waste  Management 
In  consideration  of  the  foregoing. 
Subchapter  H  of  Chapter  I  of  Title  40  is 
proposed  to  be  amended  by  adding  to 
Section  228.12(b)  (9)  through  (13)  five 
ocean  dumping  sites  for  Region  IX  as 
follows: 

§  228. 1 2  Delegation  of  management 
authority  for  interim  ocean  dumping  sites. 

*  *  •  *  # 

(b)  *  *  * 

(9)  South  Oahu  Site — ^Region  IX. 
Location  (center  point):  Latitude — 21d 

15'  10"  N.  Longitude— 157d  56'  50"  W. 
Size:  2  kilometers  wide  and  2.6 
kilometers  long. 

Depth:  Ranges  from  400  to  475  meters. 
Primary  Use:  Dredged  material. 

Period  of  Use:  Continuing  use. 
Restriction:  Disposal  shall  be  limited  to 
dredged  material. 

(10)  Nawiliwili  Site — Region  IX. 
Location  (center  point):  Latitude — ^21d 

55'  00"  N.  Longitude— 159d  17'  00"  W. 
Size:  Circular  with  a  radius  of 
approximately  920  meters. 

Depth:  Ranges  of  840  to  1,120  meters. 
Primary  Use:  Dredged  material. 

Period  of  Use:  Continuing  use. 
Restriction:  Disposal  shall  be  limited  to 
dredged  material. 


Federal  Register  /  VoL  45,  No.  222  /  Friday,  November  14,  1980  /  Proposed  Rules 


75243 


(11)  Port  Allen  Site — ^Region  IX.  ^ 

Location  (center  point):  Latitude — 21d 

50'  00"  N.  Longitude— 159d  35'  00"  W. 
Size:  Circular  with  a  radius  of 
approximately  920  meters. 

Depth:  Ranges  from  1,460  to  1,610 
meters. 

Primary  Use:  Dredged  materials. 

Period  of  use:  Continuing  use. 
Restriction:  Disposal  shall  be  limited  to 
dredged  material. 

(12)  Kahului  Site — Region  IX. 

Location  (center  point):  Latitude — 21d 

04'  42"  N.  Longitude— 156d  29'  00"  W. 
Size:  Circular  with  a  radius  of 
approximately  920  meters. 

Depth:  Ranges  bom  345  to  365  meters. 
Primary  Use:  Dredged  material. 

Period  of  Use:  Continuing  use. 
Restriction:  Disposal  shall  be  limited  to 
dredged  material. 

(13)  Hilo  Site — ^Region  IX. 

Location  (center  point):  Latitude — ^19d 

48'  30"  N.  Longitude— 154d  58'  30"  W. 
Size:  Circular  with  a  radius  of 
approximately  920  meters. 

Depth:  Ranges  from  330  to  340  meters. 
Primary  Use:  Dredged  material. 

Period  of  Use:  Continuing  use. 
Restriction:  Disposal  shall  be  limited  to 
dredged  material. 

|FK  Doc.  80-35533  Filed  11-13-80;  8:45  am) 

BiLUNG  CODE  6S60-20-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Care  Financing  Administration 

42  CFR  Part  405 

Medicare  and  Medicaid  Programs; 
Reimbursement  for  Services 
Furnished  by  Rural  Health  Clinics; 
Correction 

agency:  Health  Care  Financing 
Administration  (HCFA),  HHS. 
action:  Correction  of  proposed  rule. 

summary:  'This  document  corrects 
omissions  and  technical  errors  in  a 
proposed  rule  on  Medicare  and 
Medicaid  reimbursement  for  services  in 
rural  health  clinics  that  was  published 
in  the  Federal  Register  on  September  10, 
1980.  In  that  rule,  we  inadvertently 
omitted  paragraphs  that  described  the 
conditions  for  paying  a  clinic  that  is  part 
of  a  hospital  or  other  provider  of 
services,  and  specified  the  appeal  rights 
of  independent  clinics.  The  proposed 
rule  also  contained  several  incorrect 
citations. 

DATE:  To  assure  consideration, 
comments  on  the  proposed  rule  should 
be  received  by  November  10, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

George  Morey,  301-594-9779. 


SUPPLEMENTARY  INFORMATION:  On 

September  10, 1980,  we  published  a 
proposed  rule  that  would  establish  a 
prospective  method  of  Medicare  and 
Medicaid  payment  for  services  of  rural 
health  clinics  (45  FR  59734).  'The 
following  corrections  to  that  rule  should 
be  made. 

1.  On  page  59743,  in  the  first  column, 
under  §  405.2425  Payment  for  rural 
health  clinic  services,  the  following 
paragraph  should  be  added  immediately 
after  paragraph  (a)(1):  (2)  'The  clinic  is 
operated  with  oAer  departments  of  the 
provider  under  common  licensure, 
governance,  and  professional 
supervision. 

2.  On  page  59743,  in  the  third  column, 
the  section  number  in  the  heading 

“§  105.2477  Retrospective  method  of 
payment”  should  be  §  405.2427. 

3.  On  page  59745,  in  the  second 
column,  in  paragraph  (g)(1),  the 
references  to  paragraphs  (h)(2),  (h)(3), 
and  (h)(4)  should  read  (g)(2),  (g)(3),  and 
(g)(4). 

4.  On  page  59746,  in  the  second  and 
third  colunms,  §  405.2431  Clinic  appeals 
should  read  as  follows: 

§  405.2431  Clinic  appeals. 

(a)  Reimbursement  appeals  of 
provider  clinics. 

(1)  If  a  provider  clinic  is  dissatisfied 
with  the  payment  received  for  covered 
services  furnished  during  a  reporting 
period,  the  provider  that  operates  the 
clinic  may,  after  the  end  of  the  period, 
request  a  hearing. 

(2)  The  hearing  will  be  held  by  the 
carrier  or  the  Provider  Reimbursement 
Review  Board,  as  appropriate,  subject  to 
the  procedures  set  forth  in  subpart  R  of 
this  part  for  intermediary  and  Provider 
Reimbursement  Review  Board  hearings. 

(b)  Reimbursement  appeals  of 
independent  clinics. 

(1)  If  an  independent  rural  health 
clinic  is  dissatisfied  with  the  payment 
received  for  covered  services  furnished 
during  a  reporting  period  and  the 
amount  in  controversy  is  at  least  $1,000, 
the  clinic  may,  either  during  the 
reporting  period  or  after  the  end  of  the 
reporting  period,  request  a  heeiring. 

(2)  Notwithstanding  any  provision  in 
subpart  R  of  this  part  to  the  contrary, 
the  hearing  will  be  before  the  carrier  (if 
the  amount  in  dispute  is  less  than 
$10,000)  or  the  Provider  Reimbursement 
Review  Board  (if  the  amount  is  $10,000 
or  more),  and  will  be  conducted  in 
accordance  with  the  procediu'es  set 
forth  in  subpart  R  of  this  part.  However, 
§  405.1877  of  this  part  dealing  with 
judicial  review  does  not  apply  to  these 
appeals. 

(3)  A  hearing  for  a  clinic  paid  under 
the  retrospective  method  (§  405.2427) 


concerns  whether  the  clinic  has  received  - 
the  amount  to  which  it  is  entitled  for  the 
period  under  this  subpart. 

(4)  A  hearing  for  a  clinic  paid  under 
the  prospective  method  (§  405.2428) 
concerns  one  or  more  of  the  following 
issues: 

(i)  Whether  the  rate  calculated  for  the 
period  under  §  405.2428(c)  was  accurate 
based  on  the  facts  available  to  the 
carrier  when  it  was  calculated: 

(ii)  Whether  the  clinic  had  reasonably 
justified  to  the  carrier  costs  disallowed 
under  screening  guidelines;' 

(iii)  Whether  the  rate  recalculated  by 
HCFA  under  §  405.2428(f)  was  accurate 
based  on  the  facts  available  to  HCFA 
when  it  was  recalculated: 

(iv)  Whether  the  clinic  had  adequately 
demonstrated  to  HCFA  that  it  is  entitled 
to  an  exception  for  excess  costs  under 

S  405.2428(g);  or 

(v)  Whether  HCFA  acted  properly  in 
recovering  amounts  it  previously  paid  to 
a  clinic  based  on  inadequate  reporting, 
under  §  405.2429(d)(3). 

(Sections  1102, 1833, 1861(aa).  1871. 1902(a) 
and  1905(a)  of  the  Social  Security  Act  (42 
U.S.C.  1302, 13951. 1395x(aa).  1395hh. 

1396a(a),  and  1396d(a)) 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13,774,  Medicare-Supplementary 
Medicare  Insurance;  No.  13,761  Medical 
Assistance  Program) 

Dated:  November  5, 1980. 

Robert  F.  Sermier, 

Acting  Deputy  Assistant  Secretary  for 
Management  Analysis  and  Systems. 

[FR  Doc  80-35527  Filed  11-13-80;  8:45  am| 

BHJJNG  CODE  4110-3S-M 

Social  Security  Administration 

45  CFR  Part  205 

Aid  to  Families  With  Dependent 
Children;  Adjustment  of  Federal  Share 
for  Uncashed  or  for  Cancelled  Checks 

agency:  Social  Security  Administration, 
HHS. 

ACTION:  Notice  of  decision  to  develop 
regulations. 

summary:  The  Social  Security 
Administration  plans  to  publish 
regulations  which  would  reinforce  long 
established  policy  by  specifying  that  the 
Federal  share  of  checks  voided  or 
cancelled  by  the  agency  must  be 
returned  to  the  Federal  government  on 
the  State’s  quarterly  expenditure  report 
for  the  quarter  in  which  a  check  is 
voided  or  cancelled.  The  regulations  will 
also  require  States  to  refund  to  the 
Federal  government  its  share  of  all 
uncashed  checks  after  90  days  from  the 
date  of  issue. 
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The  Federal  share  is  the 
Government's  matching  fimds  the  State 
has  received  for  checks  issued  by  the 
State  either  to  recipients  or  for 
administrative  expenses.  Under  present 
policy.  States  have  the  discretion  to 
establish  their  own  procedure  for 
refunding  the  Federal  share  of  uncashed, 
uncancelled  checks.  The  proposed 
regulations  will  establish  a  uniform 
requirement  for  refund  to  the  Federal 
government  of  its  portion  of  checks 
outstanding  after  90  days,  as  well  as 
reinforce  existing  policy  requiring  refimd 
of  the  Federal  portion  of  checks  voided 
or  cancelled. 

The  proposed  regulations  will  amend 
45  CFR  Part  205. 

The  Department  of  Health  and  Human 
Services  has  classified  these  regulations 
as  policy  significant 
FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  John  B.  McDonald,  Office  of  Family 
Assistance,  2100  2nd  Street  S.W., 
Washington,  D.C.  20024,  telephone  (202) 
245-2056. 


FOR  FURTHER  INFORMATION  CONTACT: 

Francis  C.  Humey,  Secretary,  Federal 
Maritime  Commission,  1100  L  Street 
NW.,  Washington,  D.C.  20573,  (202)  523- 
5725. 

SUPPLEMENTARY  INFORMATION:  None. 
Fronds  C.  Humey, 

Secretary. 

|FR  Doc.  80-35402  Plied  11-13-80;  8:45  am] 

BILUNQ  CODE  6730-01-M 


Dated:  October  15, 1980. 
William ).  Driver 
Commissioner  of  Social  Security. 

|FR  Doc.  80-35531  Piled  11-13-80;  8:45  am) 
BILUNQ  CODE  411(M)7-M 


FEDERAL  MARITIME  COMMISSION 
46  CFR  Part  530 
[Docket  No.  80-70] 

Status  Of  Bulk  Commodities 
agency:  Federal  Maritime  Commission. 
action:  Proposed  interpretative  rule: 
time  for  comments. 

summary:  Request  of  counsel  for  North 
European  Conferences  for  an  additional 
30  days  to  comment  on  proposed  rules 
on  status  of  bulk  commodities  (45  FR 
67711;  October  14, 1980)  is  granted. 
Recent  Commission  rulemakings  of 
equal  importance  provided  60  days  for 
comment.  A  similar  period  is  warranted 
here  and  that  is  accomplished  by  this 
action. 

date:  Comments  due  on  or  before 
December  12, 1980. 

ADDRESSES:  Comments  (original  and 
fifteen  copies)  to:  Secretary,  Federal 
Maritime  Commission,  1100  L  Street, 
NW.,  Room  11101,  Washington,  D.C. 
20573. 
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This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  rules  that  are  applicable  to  the 
public.  Notices  of  hearmgs  and 
investigations,  committee  meetings,  agency 
decisions  and  rulings,  delegations  of 
authority,  filing  of  petitions  and 
applications  arxi  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  section. 


DEPARTMENT  OF  AGRICULTURE 
Forest  Service 

Adam’s  Rib  Recreation  Area,  White 
River  National  Forest,  Eagle  County, 
Colo,;  Revised  Notice  of  Intent  To 
Prepare  an  Environmental  Impact 
Statement 

A  notice  of  intent  to  prepare  an 
environmental  impact  statement  for  the 
Adam’s  Rib  Recreation  Area  was 
published  in  the  Federal  Register, 
Volume  45,  No.  21,  p.  6813,  January  30, 
1980. 

The  estimated  dates  for  filing  the  draft 
and  final  environmental  impact 
statements  with  the  Environmental 
Protection  Agency  and  release  to  the 
public  have  been  postponed.  The  draft 
environmental  impact  statement  is  now 
expected  in  June  1981,  and  the  final 
environmental  impact  statement  is 
proposed  for  release  in  October  1981. 

All  other  conditions  of  the  original 
notice  of  intent  remain  the  same. 

Dated:  October  31, 1980. 

Craig  W.  Rupp, 

Regional  Forester. 

(FR  Doc.  80.35428  Filed  11-13-80;  8:45  am]  , 

BILUNG  CODE  3410-1 1-« 


Forest  Land  and  Resource 
Management  Plan  for  the  Bighorn 
National  ForesL  Sheridan,  Johnson, 

Big  Horn,  and  Washatie  Counties, 

Wyo.;  Revised  Notice  of  Intent  To 
Prepare  an  Environmental  Impact 
Statement 

A  notice  of  intent  to  prepare  an 
environmental  impact  statement  for  the 
Forest  Land  and  Resource  Management 
Plan  (Forest  Plan)  for  the  Bighorn 
National  Forest  was  published  in  the 
Federal  Register,  Volume  44,  No.  97,  p. 
28833,  May  17, 1979. 

The  estimated  dates  for  transmitting 
the  draft  and  final  environmental  impact 
statements  to  the  Environmental 


Protection  Agency  and  the  public  have 
been  postponed.  The  draft 
environmental  impact  statement  is  now 
expected  in  March  1982,  and  the  final 
environmental  impact  statement  is 
proposed  for  release  in  December  1982. 

liie  work  plan  for  completing  the 
Forest  Plan  is  available  for  public 
review  at  the  Forest  Supervisor’s  Office, 
Bighorn  National  Forest,  Columbus 
Building,  23  North  Scott,  P.O.  Box  2048, 
Sheridan,  Wyoming  82801,  telephone 
(307)  672-2457. 

The  planning  action  documentation 
for  public  issues,  management  concerns, 
and  management  opportunities; 
planning  criteria;  data  bases;  and, 
analysis  of  the  management  situation 
are  currently  scheduled  to  be  available 
for  public  review  around  September 
1981. 

Documentation  for  alternatives, 
effects  of  alternatives,  and  evaluation  of 
alternatives  will  be  available  for  public 
review  as  part  of  the  draft 
environmental  impact  statement. 

Please  contact  Jack  Booth,  Forest 
Supervisor,  Bighorn  National  Forest, 
Columbus  Building,  23  North  Scott,  P.O. 
Box  2046,  Sheridan,  Wyoming  82801, 
telephone  (307)  672-2457,  for  further 
information  and  any  adjustments  in  the 
scheduled  availability  of  planning  action 
documentation. 

Dated:  October  31, 1980. 

Craig  W.  Rupp, 

Regional  Forester. 

(FR  Doc.  80-35423  Filed  11-13-80: 8:45  am] 

BILUNG  CODE  3410-1 1-M 


Forest  Land  and  Resource 
Management  Plan  for  the  Grand  Mesa, 
Uncompahgre,  and  Gunnison  National 
Forests,  Delta,  Garfield,  Gunnison, 
Hinsdale,  Mesa,  Montrose,  Ouray, 
Saguache,  San  Juan,  and  San  Miguel 
Counties,  Colo.;  Intent  To  Prepare  an 
Environmental  Impact  Statement 

Pursuant  to  Section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Forest  Service,  Department  of 
Agriculture,  will  prepare  an 
environmental  impact  statement  on  the 
Forest  Land  and  Resource  Management 
Plan  (Forest  Plan)  for  the  Grand  Mesa, 
l^compahgre,  and  Gunnison  National 
Forests.  This  Forest  Plan  will  be 
developed  in  accordance  with  Section  6 
of  the  National  Forest  Management  Act 
of  1976  and  regulations  issued  pursuant 
to  the  Act. 


The  Grand  Mesa,  Uncompahgre,  and 
Gunnison  National  Forests  are  located 
in  Delta,  Garfield,  Gunnison,  Hinsdale, 
Mesa,  Montrose,  Ouray,  Saguache,  San 
Juan,  and  San  Miguel  Counties, 

Colorado.  The  Forest  Supervisor  has 
administrative  authority  over 
approximately  3,000,000  acres  of 
National  Forest  System  lands. 

The  work  plan  for  completing  the 
Forest  Plan  is  available  for  public 
review  at  the  Forest  Supervisor’s  Office, 
Grand  Mesa,  Uncompahgre,  and 
Gunnison  National  Forests,  P.O.  Box 
138,  Delta,  Colorado  81416,  telephone 
(303)  874-7691. 

The  Forest  Plan  will  provide 
management  direction  for  these 
National  Forest  System  lands  and  will 
replace  the  existing  Forest  and  District 
multiple  use  plans  and  timber 
management  plans. 

Preliminary  public  issues  have  been 
identified  through  analysis  of  the 
comments  received  on  previous 
planning  efforts  initiated  by  the  Forest. 
These  issues  focus  on  recreation, 
wilderness  management,  water  quantity 
and  quality,  access  to  National  Forest 
System  lands,  maintenance  of  roads  and 
trails,  impact  of  mineral  operations, 
conflicts  between  various  resource  uses, 
protection  of  scenic  quality  and  cultural 
resources,  reforestation  and  supply  of 
wood  products.  The  planning  action 
documentation  for  public  issues, 
management  concerns,  and  management 
opportunities;  planning  criteria;  data 
bases;  and  analysis  of  the  management 
situation  are  ciurently  scheduled  to  be 
available  for  public  review  around 
December  1981. 

Alternatives  will  consider  difierent 
ways  of  managing  the  Forests’  resources 
within  the  scope  of  the  Regional  Plan. 
Alternatives  will  address  public  issues, 
management  concerns  and  the  Forests’ 
resource  use  and  development 
opportimities.  Documentation  for 
alternatives,  effects  of  alternatives,  and 
evaluation  of  alternatives  will  be 
available  for  public  review  as  part  of  the 
draft  environmental  impact  statement. 

The  Forest  Service  is  beginning  to 
gather  and  organize  data  and 
information  for  the  planning  effort  as 
well  as  develop  procedures  for 
analyzing,  evaluating  and  updating 
planning  information. 

The  Forest  Service  will  publish  a 
media  notice  and  validate  the 
preliminary  issues  and  management 
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concerns  using  a  variety  of  public 
participation  techniques  including  news 
releases,  brochures,  posters,  office 
displays,  personal  letters,  open  houses,  * 
and/or  workshop  type  meetings  for 
interested  publics  including  individuals, 
groups  and  other  agencies. 

The  draft  environmental  impact 
statement  is  tentatively  scheduled  to  be 
transmitted  to  the  Environmental 
Protection  Agency  June  1982.  A  90-day 
period  for  public  review  and  comment 
will  follow.  The  final  environmental 
impact  statement  is  tentatively 
scheduled  to  be  transmitted  to  the  EPA 
in  March  1983  with  implementation  of 
the  Forest  Plan  to  begin  in  April  1983.  " 

Craig  W.  Rupp,  Regional  Forester, 
Rocky  Mountain  Region,  is  the 
responsible  official.  Michael  C.  Johnson, 
Grand  Mesa,  Uncompahgre,  and 
Gunnison  National  Forests,  Delta, 
Colorado,  will  lead  the  interdisciplinary 
team  in  preparing  the  Forest  Plan  and 
environmental  impact  statement. 

Please  contact  Jimmy  R.  Wilkins, 
Forest  Supervisor,  Grand,Mesa, 
Uncompahgre,  and  Gunnison  National 
Forests,  P.O.  Box  138,  Delta,  Colorado 
81416,  telephone  (303)  874-7691,  for 
further  information  and  any  adjustments 
in  the  scheduled  availability  of  planning 
action  documentation  or  for  comments 
on  this  Notice  of  Intent  and  the  Forest 
Plan. 

Dated:  October  31, 1980. 

Craig  W.  Rupp, 

Regional  Forester. 

|FR  Doc.  80-35430  Filed  11-13-80;  8:45  am] 

BILUNQ  COOe  3410-11-M 


Forest  Land  and  Resource 
Management  Plan  for  the  Medicine 
Bow  National  Forest  and  Thunder 
Basin  National  Grassland;  Revised 
Notice  of  Intent  to  Prepare  an 
Environmental  Impact  Statement 

A  notice  of  intent  to  prepare  an 
environmental  impact  statement  for  the 
Forest  Land  and  Resource  Management 
Plan  (Forest  Plan)  for  the  Medicine  Bow 
National  Forest  was  published  in  the 
Federal  Register,  Volume  45,  No.  30,  p. 
9305,  February  12, 1980. 

The  estimated  dates  for  transmitting 
the  draft  and  final  environmental  impact 
statements  to  the  Environmental 
Protection  Agency  and  the  public  have 
been  postponed.  The  draft 
environmental  impact  statement  is  now 
expected  in  June  1982,  and  the  final 
environmental  impact  statement  is 
proposed  for  release  in  March  1983. 

The  work  plan  for  completing  the 
Forest  Plan  is  available  for  public 
review  at  the  Forest  Supervisor’s  Office, 
Medicine  Bow  National  Forest,  605 


Skyline  Drive,  Laramie,  Wyoming  82070, 
telephone  (307)  746-8971. 

The  planning  action  documentation 
for  public  issues,  management  concerns, 
and  management  opportunities; 
planning  criteria;  data  bases;  and, 
analysis  of  the  management  situation 
are  currently  scheduled  to  be  available 
for  public  review  around  December 
1981. 

Documentation  for  alternatives, 
efiects  of  alternatives,  and  evaluation  of 
alternatives  will  be  available  for  public 
review  as  part  of  the  draft 
environmental  impact  statement. 

Please  contact  Donald  L  Rollens, 
Forest  Supervisor,  Medicine  Bow 
National  Forest,  605  Skyline  Drive, 
Laramie,  Wyoming  82070,  telephone 
(307)  745-8971,  for  further  information 
and  any  adjustments  in  the  scheduled 
availability  of  planning  action 
documentation. 

Dated:  October  31, 1980. 

Craig  W.  Rupp, 

Regional  Forester. 

|FR  Doc.  80-35432  Filed  11-13-80;  8:45  am] 

BILUNG  COOE  3410-11-11 


Forest  Land  and  Resource 
Management  Plan  for  the  Nebraska 
National  Forest  and  Associated  Units; 
Revised  Notice  of  Intent  To  Prepare  an 
Environmental  Impact  Statement 

A  notice  of  intent  to  prepare  an 
environmental  impact  statement  for  the 
Forest  Land  and  Resource  Management 
Plan  (Forest  Plan)  for  the  Nebraska 
National  Forest  was  published  in  the 
Federal  Register,  Volume  44,  No.  80,  p. 
24118,  April  24, 1979. 

The  estimated  dates  for  transmitting 
the  draft  and  final  environmental  impact 
statements  to  the  Environmental 
Protection  Agency  and  the  public  have 
been  postponed.  The  draft 
environmental  impact  statement  is  now 
expected  to  be  completed  in  June  1981, 
and  the  final  environmental  impact 
statement  is  proposed  for  release  in 
March  1982. 

The  work  plan  for  completing  the 
Forest  Plan  is  available  for  public 
review  at  the  Forest  Supervisor’s  Office, 
Nebraska  National  Forest,  270  Pine 
Street,  Chadron,  Nebraska  69337, 
telephone  (308)  432-3367. 

The  planning  action  documentation 
for  public  issues,  management  concerns, 
and  management  opportimities; 
planning  criteria;  data  bases;  and, 
analysis  of  the  management  situation 
are  currently  scheduled  to  be  available 
for  public  review  by  December  31, 1980. 

Documentation  for  alternatives, 
effects  of  alternatives,  and  evaluation  of 
alternatives  will  be  available  for  public 


review  as  part  of  the  draft 
environmental  impact  statement. 

Please  contact  Deen  Boe,  Forest 
Supervisor,  Nebraska  National  Forest, 

270  Pine  Street,  Chadron,  Nebraska 
69337,  telephone  (308)  432-3367,  for 
further  information  emd  any  adjustments 
in  the  scheduled  availability -of  planning  ^ 
action  documentation. 

Dated;  October  30, 1980. 

Craig  W.  Rupp, 

Regional  Forester. 

(FR  Doc.  88-35422  Filed  11-13-80;  8:45  am) 

BILLING  COOE  3410-11-M 


Forest  Land  and  Resource 
Management  Plan  for  the  Pike  and  San 
Isabel  National  Forests  and 
Associated  Units  in  Colorado  and 
Kansas;  Revised  Notice  of  intent  To 
Prepare  an  Environmental  Impact 
Statement 

A  notice  of  intent  to  prepare  an 
environmental  impact  statement  for  the 
Forest  Land  and  Resource  Management 
Plan  (Forest  Plan)  for  the  Pike  and  San 
Isabel  National  Forests  was  published  in 
the  Federal  Register,  Volume  44,  No.  92, 
p.  27462,  May  10, 1979.  - 

The  estimated  dates  for  transmitting 
the  draft  and  final  environmental  impact 
statements  to  the  Environmental 
Protection  Agency  and  the  public  have 
been  postponed.  The  draft 
environmental  impact  statement  is  now 
expected  in  June  1982,  and  the  final 
environmental  impact  statement  is 
proposed  for  release  in  March  1983. 

The  work  plan  for  completing  the 
Forest  Plan  is  available  for  public 
review  at  the  Forest  Supervisor’s  Office, 
Pike  and  San  Isabel  National  Forests, 

910  Highway  50  West,  Pueblo,  Colorado 
81008,  telephone  (303)  544-5277  ext.  321. 

The  planning  action  documentation 
for  public  issues,  management  concerns, 
and  management  opportunities; 
planning  criteria;  data  bases;  and, 
analysis  of  the  management  situation 
are  currently  scheduled  to  be  available 
for  public  review  around  December 
1981. 

Documentation  for  alternatives, 
effects  of  alternatives,  and  evaluation  of 
alternatives  will  be  available  for  public 
review  as  part  of  the  draft 
environmental  impact  statement. 

Please  contact  Bruce  H.  Morgan, 
Forest  Supervisor,  Pike  and  San  Isabel 
National  Forests,  910  Highway  50  West, 
Pueblo,  Colorado  81008,  telephone  (303) 
544-5277,  ext.  321  for  further  information 
and  any  adjustments  in  the  scheduled 
availability  of  planning  action 
documentation. 
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Dated:  October  30, 1980. 

Craig  W.  Rupp, 

Regional  Forester. 

|FR  Doc.  80-35429  Filed  11-13-80!  a4S  am) 
BNJJNO  CODE  3410-11-M 


Forest  Land  and  Resource 
Management  Plan  for  the  Routt 
National  Forest,  MoffaL  Routt, 

Jackson,  Grarul,  Rio  Blanco,  and 
Garfield  Counti^  C0I04  Revised 
Notice  of  Intent  To  Prepare  an 
Environmental  Impact  Statement 

A  notice  of  intent  to  prepare  an 
environmental  impact  statement  for  the 
Forest  Land  and  Resource  Management 
Plan  (Forest  Plan)  for  the  Routt  National 
Forest  was  published  in  the  Federal 
Register,  Volume  45.  No.  80,  p.  27459, 
April  23. 1980. 

The  estimated  dates  for  transmitting 
the  draft  and  final  environmental  impact 
statements  to  the  Environmental 
Protection  Agency  and  the  public  have 
been  postponed.  The  draft 
environmental  impact  statement  is  now 
expected  in  December  1982,  and  the 
final  environmental  impact  statement  is 
proposed  for  release  in  September  1983. 

The  work  plan  for  completing  the 
Forest  Plan  is  available  for  public 
review  at  the  Forest  Supervisor’s  Office, 
Routt  National  Forest,  P.O.  Box  1198, 
Steamboat  Springs,  Colorado  80477, 
telephone  (303)  879-1722. 

The  planning  action  documentation 
for  public  issues,  management  concerns, 
and  management  opportunities; 
planning  criteria;  and  analysis  of  the 
management  situation  are  currently 
scheduled  to  be  available  for  public 
review  on  or  before  October  1981; 
December  1981;  and,  June  1982, 
respectively. 

Documentation  for  alternatives, 
effects  of  alternatives,  and  evaluation  of 
alternatives  will  be  available  for  public 
review  as  part  of  the  draft 
environmental  impact  statement. 

Please  contact  Jack  Weissling,  Forest 
Supervisor,  Routt  National  Forest,  P.O. 
Box  1198,  Steamboat  Springs,  Colorado 
80477,  telephone  (303)  879-1722,  for 
further  information  and  any  adjustments 
in  the  scheduled  availability  of  planning 
action  documentation. 

Dated:  November  3, 1980. 

Craig  W.  Rupp, 

Regional  Forester. 

|FR  Doc.  80-35433  Filed  11-13-80;  8:45  am) 

BILUNG  CODE  3410-11-11 


Forest  Land  and  Resource 
Management  Plan  for  the  San  Juan 
National  ForesL  Archuleta,  Conejos, 
Dolores,  Hinsdale,  La  Plata,  Mineral, 
Montezuma,  Rio  Grande,  San  Juan, 
and  San  Miguel  Counties,  Colo., 

Revised  Notice  of  Intent  To  Prepare  an 
Environmental  Impact  Statement 

A  notice  of  intent  to  prepare  an 
environmental  impact  statement  for  the 
Forest  Land  and  Resource  Management 
Plan  (Forest  Plan)  for  the  San  Juan 
National  Forest  was  published  in  the 
Federal  Register,  Volume  44,  No.  139,  p. 
41900,  July  18, 1979. 

The  estimated  dates  for  transmitting 
the  draft  and  final  environmental  impact 
statements  to  the  Environmental 
Protection  Agency  and  the  public  have 
been  postponed.  The  draft  environment 
impact  statement  is  now  expected  in 
June  1982,  and  the  final  environmental 
impact  statement  is  proposed  for  release 
in  March,  1983. 

The  work  plan  for  completing  the 
Forest  Plan  and  planning  action 
documentation  for  public  issues, 
management  concerns,  and  management 
opportunities  and  planning  criteria  are 
available  for  public  review  at  the  Forest 
Supervisor's  office,  San  Juan  National 
Forest,  701  Camino  Del  Rio,  Room  200, 
Durango,  Colorado  81301,  telephone 
(303)  247-4874. 

The  planning  action  documentation 
for  data  bases  and  analysis  of  the 
management  situation  are  currently 
scheduled  to  be  available  for  public 
review  around  December  1981. 

Documentation  for  alternatives, 
effects  of  alternatives,  and  evaluation  of 
alternatives  will  be  available  for  public 
review  as  part  of  the  draft 
environmental  impact  statement. 

Please  contact  P.  C.  Sweetland,  Forest 
Supervisor,  San  Juan  National  Forest, 

.  701  Camino  Del  Rio,  Room  200,  Durango, 
Colorado  81301,  telephone  (303)  247- 
4874,  for  further  information  and  any 
adjustments  in  the  scheduled 
availability  of  planning  action 
documentation. 

Dated;  October  30, 1980. 

Craig  W.  Rupp, 

Regional  Forester. 

|FR  Doc.  80-35431  Filed  11-13-80:  8:45  am] 

BILLING  CODE  3410-11-M 


Little  Annie  Winter  Sports  Site,  White 
River  National  Forest,  Pitkin  County, 
Colo.;  Revised  Notice  of  Intent  To 
Prepare  an  Environmental  Impact 
Statement 

A  notice  of  intent  to  prepare  an 
environmental  impact  statement  for  the 
Little  Annie  Winter  Sports  Site  was 


published  in  the  Federal  Register, 
Volume  44,  No.  92,  p.  27463,  May  10, 

1979. 

The  estimated  dates  for  filing  the  draft 
and  final  environmental  impact 
statements  with  the  Environmental 
Protection  Agency  and  release  to  the 
public  have  been  postponed.  The  draft 
environmental  impact  statement  is  now 
expected  in  January  1981,  and  the  final 
environmental  impact  statement  is 
proposed  for  release  in  June  1981. 

All  other  conditions  of  the  original 
notice  of  intent  remain  the  same. 

Dated:  October  31, 1980. 

Craig  W.  Rupp, 

Regional  Forester. 

[FR  Doc.  80-35427  Filed  11-13-80;  8:45  am] 

BILUNG  CODE  3410-11-M 


Land  and  Resource  Management  Plan 
for  the  Shoshone  National  Forest, 

Park,  FremonL  Hot  Springs,  Sublette, 
and  Teton  Counties,  Wyo.;  Intent  To 
Prepare  an  Environmental  Impact 
Statement 

Pursuant  to  Section  102(2](C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Forest  Service,  Department  of 
Agriculture,  will  prepare  an 
environmental  impact  statement  for 
development  of  a  Land  and  Resource 
Management  Plan  (Forest  Plan)  to  cover 
National  Forest  System  lands  in  the 
Shoshone  National  Forest.  The 
Shoshone  National  Forest,  located  in 
northwestern  Wyoming,  contains 
2,464,  927  acres.  The  Forest  extends 
south  from  the  Montana  border  to  the 
vicinity  of  South  Pass.  On  the  west  it  is 
bordered  by  Yellowstone  National  Park 
and  the  Continental  Divide.  The  eastern 
boimdary  abuts  a  combination  of 
private.  Bureau  of  Land  Management, 
and  Wind  River  Indian  Reservation 
lands.  Included  within  the  Forest 
boundary  are  portions  of  Park,  Fremont, 
Hot  Springs,  Sublette,  and  Teton 
counties. 

The  Forest  Plan  will  be  developed 
according  to  Secretary  of  Agriculture 
Regulations  that  were  developed  to 
implement  the  National  Forest 
Management  Act  of  1976.  These 
Regulations  were  published  in  the 
Federal  Register  on  September  17, 1979, 
became  effective  October  17, 1979,  and 
are  part  219  of  Title  36  of  the  Code  of 
Federal  Regulations. 

The  work  plan  for  completing  the 
Forst  Plan  is  available  for  public  review 
at  the  Forest  Supervisor’s  Office,  West 
Yellowstone  Highway,  P.O.  Box  2140, 
Cody,  Wyoming. 

An  interdisciplinary  planning  team  on 
the  Forest  will  develop  a  preliminary  list 
of  public  issues  and  management 
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concerns  from  responses  to  previous 
planning  efforts,  and  unscheduled  public 
involvement  activities  which  will  then 
be  verified  through  citizen  contacts. 
Based  on  these  preliminary  issues  and 
concerns,  the  interdisciplinary  team  will 
develop  preliminary  planning  criteria, 
collect  data  and  information,  and 
prepare  a  preliminary  management 
situation  statement.  The  planning  action 
documentation  for  public  issues, 
management  concerns,  and  management 
opportunities;  planning  criteria;  data 
bases;  and,  analysis  of  the  management 
situation  are  currently  scheduled  to  be 
available  for  public  review  arouiid 
March  1982. 

Alternatives  will  be  developed  by  the 
interdisciplinary  team  to  respond  to 
public  issues  and  management  concerns. 
Each  alternative  will  represent  to  the 
extent  practicable,  the  most  cost- 
efficient  combination  of  management 
practices  that  can  meet  the  objectives 
established  in  the  alternative.  The 
alternatives  will  reflect  a  range  of 
resource  outputs  and  expenditure  levels. 
Each  alternative  will  be  capable  of 
being  achieved.  Each  alternative  will 
state:  the  condition  and  uses  that  will 
result  from  long-term  application  of  the 
alternative;  the  goods  and  services  to  be 
produced,  and  the  timing  and  flow  of 
those  goods  and  services;  resource 
management  standards  and  guidelines; 
and  the  purposes  of  the  management 
direction  proposed. 

A  “no  action”  alternative  will  be 
formulated.  It  will  represent  the  most 
likely  condition  expected  to  exist  in  the 
future  if  current  management  direction 
would  continue  unchanged.  Each 
alternative  will  provide  for  the  orderly 
elimination  of  backlogs  of  needed 
treatment  for  the  restoration  of 
renewable  resources  as  necessary  to 
achieve  the  multiple  use  objectives  of 
that  alternative.  The  Forest  Plan  will  be 
selected  from  the  reasonable  range  of 
alternatives.  Documentation  for 
alternatives,  effects  of  alternatives,  and 
evaluation  of  alternatives  will  be 
available  for  public  review  as  part  of  the 
draft  environmental  impact  statement. 

The  Forest  Service  will  publish  a 
media  notice  and  validate  the 
preliminary  issues  and  management 
concerns  using  a  variety  of  public 
participation  techniques  including  news 
releases,  brochures,  posters,  office 
displays,  personal  letters,  open  houses, 
and/or  workshop  type  meetings  for 
interested  publics  including  individuals, 
groups,  and  other  agencies. 

Craig  W.  Rupp,  Regional  Forester  for 
Region  Two  of  the  Forest  Service,  is  the 
responsible  official.  Randall  R.  Hall, 
Forest  Supervisor  of  the  Shoshone 
National  Forest,  will  direct  the 


environmental  analysis  and  preparation 
of  the  environmental  impact  statement. 
Don  I.  Campbell^  Planning  Staff  Officer, 
will  be  the  team  leader  for  conducting 
the  planning  effort. 

The  draft  environmental  impact 
statement  is  tentatively  scheduled  for 
completion  in  September  1982.  A  90-day 
period  for  public  review  and  comments 
will  follow.  The  final  environmental 
impact  statement  is  tentatively 
scheduled  for  filing  with  the 
Environmental  Protection  Agency  in 
April  1983  with  implementation  of  the 
Forest  Plan  to  begin  in  May  1983. 

Please  contact  Randall  R.  Hall,  Forest 
Supervisor,  Shoshone  National  Forest, 
West  Yellowstone  Highway,  P.O.  Box 
2140,  Cody.  Wyoming  82414,  telephone 
^307)  587-2274,  for  fuller  information 
and  any  adjustments  in  the  scheduled 
availability  of  planning  action 
documentation  or  for  comments  on  this 
Notice  of  Intent  and  the  Forest  Plan. 

Dated:  October  31, 1980. 

Craig  W.  Rupp, 

Regional  Forester, 

(FR  Doc.  80-35408  Filed  11-13-80;  8:45  am] 

BILUNQ  CODE  3410-11-«l 

Readjustment  of  Coal  Lease  Terms, 
Gunnison  National  Forest  Gunnison 
County,  Colo,  and  White  River  National 
Forest  Pitkin  County,  Colo.;  Intent  to 
Apply  Coal  Unsuitability  Criteria  to 
Lease  Areas 

Pursuant  to  the  Mineral  Leasing  Act  of 
1920,  the  Surface  Mining  Control  and 
Reclamation  Act  of  1977  and  the 
Memorandum  of  Understanding 
Between  the  Department  of  Agriculture 
and  the  Department  of  the  Interior 
Providing  for  Coordination  of  Activities 
Pursuant  to  the  Federal  Coal 
Management  Program,  the  Forest 
Service,  Department  of  Agriculture  will 
apply  the  unsuitability  criteria  set  forth 
in  43  CFR  3461.1  to  the  following  non¬ 
producing  coal  leases,  which  are  being 
reviewed  for  readjustment  of  lease 
terms  and  conditions: 

C-0125456:T.10S..  R.90W.,  6th  P.M..  part 
of  Section  24 

C-030345:T.10S..  R.90W..  6th  P.M.,  part 
of  Section  25 

C-09004:T.10S.,  R.89W.,  6th  P.M..  part  of 
Sections  6,  7, 18,  and  19.  T.IOS., 
R.90W.,  6th  P.M.,  parts  of  Sections  1, 
12. 13,  and  24. 

C-068389:T.14S.,  R.90W..  6th  P.M..  parts 
of  Sections  16  and  21. 

The  purpose  of  applying  the 
unsuitability  criteria  is  to  determine  if 
all  or  part  of  the  lease  areas  are  still 
available  for  continued  leasing.  In 
applying  the  criteiral  the  Forest  Service 


'will  consider  the  potential  surface 
impacts  from  the  anticipated 
underground  operations. 

Maps  and  rationale  for  application  of 
the  unsuitability  criteria  will  be 
available  for  public  review  starting  on 
December  1, 1980,  in  Forst  Serivce 
Offices  at  11th  and  Main  Street,  Delta, 

CO.  and  at  the  Old  Federal  Building,  9th 
and  Grand,  Glenwood  Springs,  CO.  The 
public  will  be  given  30  days  for  review 
and  comment. 

Comments  on  the  application  of  the 
unsuitability  criteria  should  be  sent  to 
Jimmy  R.  Wilkins,  Forest  Supervisor, 
Grand  Mesa,  Uncompahgre,  and 
Gunnison  National  Forest  Supervisor, 
Grand  Mesa,  Uncompahgre,.  and 
Gunnison  National  Forests,  P.O.  Box 
138,  Delta  CO.  81416,  prior  to  the  close 
of  business  on  December  30, 1980. 

For  further  information  contact  Nils  A. 
Ameson,  U.S.  Forest  Service,  11th  and 
Main  Street,  Delta,  CO.  81416.  Phone 
(303)  874-7691. 

Dated:  November  4, 1980. 

Craig  W.  Rupp, 

Regional  Forester. 

(FR  Doc.  80-35541  Filed  11-13-80: 8:45  am| 

BHJJNQ  CODE  3410-11-M 

CIVIL  AERONAUTICS  BOARD 

[Order  80-11-30;  Docket  38524] 

Air  Fleets  International,  Inc.; 

Revocation  of  the  Charter  Air  Carrier; 
Order  To  Show  Course  Certificates 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C. 
on  the  5th  day  of  November,  1980. 

By  Orders  79-12-151,  November  28, 
1979,  and  79-11-200,  November  28. 1979, 
we  issued  certificates  of  public 
convenience  and  necessity  to  Air  Fleets  > 
International,  Inc.  (AFI)  authorizing  it  to 
engage  in  interstate,  overseas  and 
foreign  charter  air  transportation.*  AFI 
entered  into  an  escrow  agreement  with 
the  Irving  Trust  Company  of  New  York 
City  and  obtained  liability  insiu'ance 
through  Southern  Marine  and  Aviation 
Underwriters,  Inc.  in  Atlanta.  It  filed  > 
public  charter  programs  with  us  for  a 
'variety  of  domestic  and  international 
flights.^ 

On  May  9, 1980,  we  received  notice 
from  Irving  Trust  that  the  bank  was 

'A  fitness  hearing  was  held  as  part  of  the  Former 
Large  Irregular  Service  Investigation,  Docket  33363, 
before  Administrative  Law  Judge  Rudolf  Soberheim. 
His  recommended  decision  was  adopted  by  us  in 
Order  79-11-200. 

*AFI  filed  public  charter  prospectuses  jointly  with 
numerous  charterers:  Charter  Tours,  Elliott  Tours, 
Hamilton,  Miller,  Hudson  and  Fayne,  Travelers 
Choice,  Crimson  Travel,  Linkletter  Travel,  and 
Ulster  Maple  Leaf  Club. 
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terminating  its  escrow  agreement  with 
AFI,  effective  July  28, 1980,  because  it 
believed  the  carrier  to  be  operating  in 
violation  of  our  charter  regulations.’ 

On  May  27, 1980,  counsel  for  AFI  met 
with  our  staff  to  discuss  API’s  problems. 
The  attorneys  acknowledged  that  there 
had  been  severe  management  and 
financial  problems  which  the  carrier 
was  attempting  to  resolve.  They 
explained  that  AFI  obtained  an  equity 
investor  which  agreed  to  provide  the 
necessary  management  and  financial 
assistance  to  AFI  in  return  for  a  51 
percent  stock  interest.* 

On  June  11, 1980,  Southern  Marine 
and  Aviation  Underwriters,  Inc.  notified 
the  staff  that  API’s  liability  insurance 
was  being  cancelled  as  of  July  11, 1980, 
for  nonpayment  of  premiums.  The 
company  extended  its  coverage  several 
times;  however  the  carrier’s  insurance 
finally  expired  on  July  22, 1980.® 

Throughout  June  and  July  the  staff 
continued  to  receive  reports  concerning 
API’s  financial  and  operational 
problems.  On  July  22, 1980,  a  team  of 
CAB  staff  members  visited  API’s  offices 
in  Fort  Lauderdale.  They  discovered  that 
only  a  skeleton  staff  was  on  duty;  the 
aircraft  were  not  airworthy;  and  there 
was  still  a  dispute  over  control  of  the 
company. 

Because  of  these  problems,  and  the 
staffs  concern  over  the  continuing 
fitness  of  AFI  to  operate  pursuant  to  its  - 
certificates,  we  directed  AFI  to  submit 
certain  information  to  the  Bureau  of 
Domestic  Aviation  (BDAJ  to  enable  BDA 
to  determine  whether  the  carrier 
remained  fit,  willing  and  able  to  conduct 
charter  operations.®  AFI  has  not 
submitted  the  requested  information.’ 

On  September  9, 1980,  we  received 
notice  that  AFI  had  voluntarily 
surrendered  its  operating  certificates  to 
the  FAA. 


’Specifically,  Irving  Trust  stated  that  some  of  the 
payment  dates  listed  in  API's  charter  contracts  has 
passed  without  the  payments  having  been  deposited 
into  the  proper  escrow  account.  In  addition,  the 
bank  stated  that  it  had  received  no  payments  from 
either  Elliott  Tours  or  its  depository  bank  although 
AFI  had  operated  flights  for  that  operator.  It  learned 
that  funds  had  been  deposited  in  the  depository 
bank  and  paid  at  API's  direction  directly  to  AH. 
Irving  Trust  cites  this  as  a  violation  of  14  CFR 
208.40(a)(1). 

'The  staff  later  learned  from  API's  counsel  that 
this  proposed  acquisition  was  being  challenged  in 
court  by  one  of  API's  original  investors.  It  remains 
unresolved. 

’On  )uly  23, 1980,  the  staff  advised  AFI  that  it 
could  not  operate  unless  its  insurance  was 
reinstated,  and  that  any  operations  conducted  prior 
to  that  time  would  constitute  a  violation  of  the 
conditions  set  forth  in  its  charter  certificates. 

•Order  8&-7-162,  July  25, 1980. 

’By  order  80-7-162,  we  directed  API  to  comply 
with  our  request  by  August  7, 1980.  The  carrier 
requested  two  extensions  of  time,  the  latter  until 
September  28, 1980.  This  last  deadline  has  passed 
with  no  response. 


We  have  decided  to  issue  an  order  to 
show  cause  why  we  should  not  revoke 
the  charter  certificates  of  AFI  for  failure 
to  comply  with  the  continuing  fitness 
requirements  of  the  Act. 

Section  401(r)  of  the  Act  requires 
every  air  carrier  to  comply  with  the 
requirement  that  it  continue  to  be  fit, 
willing  and  able.  It  directs  us,  after 
notice  and  hearing,  to  modify,  suspend, 
or  revoke  a  carrier’s  authority  for  its 
failure  to  comply  with  this  continuing 
fitness  requirement  or  for  its  failure  to 
file  reports  to  enable  us  to  determine  its 
fitness.®  The  purpose  of  section  401{rJ  is 
to  insure  that  the  initial  fitness 
requirement  is  a  continuing  one.® 

Upon  review  of  all  the  facts  of  this  . 
case,  we  have  tentatively  determined 
that  we  should  revoke  the  certificates  of 
AFI  for  its  failure  to  comply  with  section 
401(r)  of  the  Act.  The  carrier  has 
allowed  its  liability  insurance  to  lapse. 
Its  depository  bank  has  terminated  its 
escrow  arrangement  because  of  the 
bank’s  belief  that  the  carrier  was 
violating  section  208.40(a](l]  of  our 
Economic  Regulations.  It  has  no 
management  team  in  clear  control  of  the 
airline.  Its  FAA  operating  certificate  has 
been  surrendered.  Based  on  these  facts, 
we  tentatively  find  that  AFI  is  unfit.  We 
also  directed  AFI  to  file  specific 
information  concerning  its  financial, 
managerial  and  operational 
fitness,  which  it  failed  to  do.  Because 
of  this  inaction,  and  its  failure  to  file  any 
of  the  normal  and  routine  reports 
required  by  Part  241  of  our  Economic 
Regulations,  we  tentatively  conclude 
that  it  lacks  a  satisfactory  compliance 
disposition  and  is  in  violation  of  section 
401(r). 

We  regard  the  burden  of  proving 
fitness  to  be  a  continuing  one;  Le.,  when 
facts  adverse  to  a  carrier’s  fitness  come 
to  our  attention,  we  consider  it  to  be  the 
burden  of  the  carrier  to  present  evidence 
which  rebuts  those  facts.”  We  will 
usually  direct  the  carrier  to  file 


•  Section  401(r)  reads  as  follows: 

“(r)  The  requirement  that  each  applicant  for  a 
certificate  or  any  other  authority  under  this  title 
must  be  found  to  be  fit,  willing  and  able  to  perform 
properly  the  transportation  covered  by  its 
application  and  to  conform  to  the  provisions  of  this 
Act  and  the  rules,  regulations,  and  requirements  of 
the  Board  under  this  Act,  shall  be  a  continuing 
requirement  applicable  to  each  such  air  carrier  with 
respect  to  the  transportation  authorized  by  the 
Board.  The  Board  shall  by  order,  entered  after 
notice  and  hearing,  modify  suspend,  or  revoke  such 
certificate  or  other  authority,  in  whole  or  in  part,  for 
failure  of  such  air  carrier  to  comply  with  the 
continuing  requirement  that  the  air  carrier  be  so  fit, 
willing,  and  able,  or  for  failure  to  file  such  reports 
as  the  Board  may  deem  necessary  to  determine 
whether  such  air  carrier  is  so  fit,  willing,  and  able." 

*  See  generally  S.  Rep.  No.  95-631,  95th  Cong.,  2d 
Sess.  98  (1978). 

'•  Order  80-7-162,  July  25, 1980. 

"  Section  401(d)(9)(A);  section  401(r). 


information  which  can  clarify  its 
position.  Where,  as  in  this  case,  the 
carrier  fails  to  respond  to  our  request, 
we  view  this  failure  not  only  as  a  direct 
violation  of  both  our  order  and  section 
401(r},  but  also  as  a  failure  to  sustain  its 
burden  of  proving  that  it  continues  to  be 
fit. 

We  tentatively  conclude  that  there  are 
no  material,  determinative  issues  of  fact 
which  require  an  oral  hearing  for  their 
resolution.  We  will  give  interested 
persons  30  days  following  the  service 
date  of  this  order  to  show  cause  why  the 
tentative  findings  and  conclusions  set 
forth  her  should  not  be  made  final; 
replies  will  be  due  five  days  after  that.  If 
AFI  requests  an  oral  hearing,  it  should 
state  in  detail  why  it  considers  an  oral 
hearing  to  be  necessary  and  what 
material  issues  of  decisional  fact  it 
would  expect  to  establish  that  cannot  be 
established  in  written  pleadings.  If  no 
objections  are  filed,  we  will  enter  an 
order  which  will  make  final  our 
tentative  findings  and  conclusions  and 
revoke  the  certificates  of  AFI. 

Accordingly:  1.  We  direct  interested 
persons  to  show  cause  why  we  should 
not  make  final  our  tentative  findings  and 
conclusions  and  revoke  the  certificates 
of  Air  Fleets  International  for  failure  to 
comply  with  the  continuing  fitness 
requirements  of  section  401(r)  of  the  Act; 

2.  We  direct  any  interested  persons 
having  objections  to  the  issuance  of  an 
order  maldng  final  any  of  the  proposed 
findings  or  conclusions,  to  file  in  Docket 
38524,  and  serve  upon  all  persons  listed 
in  ordering  paragraph  5,  no  later  than 
December  8, 1980  a  statement  of 
objections,  together  with  the  evidence 
expected  to  be  relied  upon  to  support 
the  objections;  answers  to  objections 
shall  be  filed  no  later  than  December  15, 
1980; 

3.  If  timely  and  properly  supported 
objections  are  filed,  we  will  give  full 
consideration  to  the  matters  or  issues 
raised  by  the  objections  before  we  take 
fmther  action; 

4.  In  the  event  no  objections  are  filed, 
we  will  enter  an  order  making  final  our 
tentative  findings  and  conclusions  and 
revoking  the  certificates  of  AFI;  and 

5.  We  will  serve  a  copy  of  this  order 
on  AFI,  A.K.  Rozawick,  Charles  F. 
Willis,  Milton  A.  Fried,  Floyd  Anderson, 
Albert  F.  Bietel,  James  Burger,  Joseph  S. 
Norman,  II,  Bernard  Berman,  Shipp  D. 
Harris,  Lawrence  H.  Schaefer,  John 
Anderson,  Robert  Kneisley,  Alan  W. 
Markham,  Jerry  W.  Ryan,  Federal 
Aviation  Administration,  and  Gene  C. 
Lange. 

We  will  publish  this  order  in  the 
Federal  Register. 


By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylor,'* 

Secretary. 

|FR  Doc.  80-35628  Filed  11-13-80;  8:45  am] 

BILUNQ  CODE  6320-01-11 

[Docket  38939] 

Dallas/Ft  Worth-Yucatan  Service 
proceeding;  Notice  of  Oral  Argument 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act 
of  1958,  as  amended,  that  oral  argument 
in  this  proceeding  is  assigned  to  be  held 
before  the  Board  on  Tuesday,  November 
25, 1980,  at  10:00  A.M.  (local  time],  in 
Room  1027,  Universal  Building,  1825 
Connecticut  Avenue,  N.W.,  Washington, 
D.C. 

Each  party  which  wishes  to 
participate  in  the  oral  argument  shall  so 
advise  The  Secretary,  in  writing,  on  or 
before  Tuesday,  November  18, 1980 
together  with  die  name  of  the  person 
who  will  represent  it  at  the  argument. 

Dated  at  Washington,  D.C.,  November  7, 
1980. 

Phyllis  T.  Kaylor, 

Secretary. 

(FR  Doc.  80-35630  Filed  11-13-80: 8:45  am] 

BILLING  CODE  1320-4)1-« 

Lone  Star  Airways,  Inc.,  Fitness 
Investigation;  Postponement  of 
Hearing 

[Docket  38185] 

Notice  is  hereby  given  that,  pursuant 
to  the  request  of  ^e  applicant,  the 
hearing  in  the  above-titled  proceeding 
now  assigned  to  be  held  on  November 
13, 1980  (45  FR  70292,  October  23, 1980) 
is  postponed  until  November  19, 1980,  at 
10:00  a.m.  (local  time)  in  Room  1003, 
Hearing  Room  D,  Universal  North 
Building,  1875  Connecticut  Avenue  NW., 
Washington,  D.C. 

Dated  at  Washington,  D.C.,  November  7, 
1980. 

William  A.  Kane,  fr.. 

Administrative  Law  Judge. 

(FR  Doc.  86-35629  Tiled  11-13-80;  8:45  am] 

BILLING  CODE  6320-01-M 

DEPARTMENT  OF  COMMERCE 

National  Laboratory  Accreditation 
Criteria  Committee  for  Thermal 
Insulation  Materials;  Termination 

agency:  Office  of  the  Assistant 
Secretary  for  Productivity,  Technology, 
and  Innovation. 

ACTION:  Notice  of  termination. 

'•  All  Members  concurred  except  Member  Smith 
who  was  not  here. 


SUMMARY:  The  committee  has  concluded 
its  work.  The  results  are  reflected  in  the 
criteria  that  were  established  for 
accrediting  laboratories  that  test 
thermal  insulation  materials.  The 
original  criteria  were  published  January 
18, 1979  (44  FR  3886-3905)  and  revised 
and  published  January  23, 1980  (45  FR 
5572-5600). 

SUPPLEMENTARY  INFORMATION:  The 

National  Laboratory  Accreditation 
Criteria  Committee  for  Thermal 
Insulation  Materials  was  established  in 
1977  under  the  procedures  of  the 
National  Voluntary  Laboratory 
Accreditation  Program,  and  in  accord 
with  the  Federal  Advisory  Committee 
Act.  The  committee  developed  and 
recommended  to  the  Secretary  of 
Commerce  criteria  for  accreditation  of 
laboratories  that  test  thermal  insulation 
materials;  evaluated  public  comment 
derived  from  publication  of  proposed 
criteria,  and  recommended  to  the 
Secretary  approriate  actions  covering 
such  criteria. 

EFFECTIVE  DATE:  The  effective  date  of 
termination  is  October  30, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  Howard  I.  Forman,  Deputy  Assistant 
Secretary  for  Product  Standards  Policy, 
Room  3876,  U.S.  Department  of 
Commerce,  telephone  (202)  377-3221,  or 
the  Department’s  Committee 
Management  Analyst,  Mrs.  Yvonne 
Barnes,  telephone  (202)  377-4217. 

Dated:  November  8, 1980. 

Elsa  A.  Porter, 

Assistant  Secretary  for  Administration. 

[FR  Doc.  80-35559  Filed  11-13-80;  8:45  am] 

BILUNG  CODE  3510-17-M 

Economic  Development 
Administration 

Import  Determinations;  Petitions  by 
Producing  Firms  for  Determinations  of 
Eligibility  To  Apply  for  Trade 
Adjustment  Assistance 

Petitions  have  been  accepted  for  filing 
from  the  following  firms:  (1)  Robertson 
Shake  Mill,  Inc.,  365  N.W.  Chehalis 
Avenue,  Chehalis,  Washington  98532,  a 
producer  of  cedar  shakes,  shingles  and 
ridges  (accepted  October  21, 1980);  (2) 
Victoria  Fabrics  Corporation,  12845 
N.W,  45th  Avenue,  Opa  Locka,  Florida 
33054,  a  producer  of  fabrics  (accepted 
October  21, 1980);  (3)  Ljutic  Industries, 
Inc.,  918  North  5th  Avenue,  Yakima, 
Washington  98902,  a  producer  of 
shotguns  and  accessories  (accepted 
October  23. 1980);  (4)  Danzero,  Inc.,  1705 
West  32nd  Place,  Hialeah,  Florida  33012, 
a  producer  of  men's  suits  (accepted 
October  24, 1980);  (5)  Feuer  Leather 
Corporation,  3  Park  Avenue,  New  York, 


New  York  10016,  a  processor  of  leather 
(accepted  October  27, 1980);  (6) 

Lawrence  E.  Brackin,  R.D,  No.  1, 19 
Landenberg  Manor,  Landenberg, 
Pennsylvania  19350,  a  producer  of 
mushrooms  (accepted  October  27, 1980); 
(7)  Ruth  Robbins  Sportswear,  Inc.,  3711 
W.  Rosecrans  Avenue,  Hawthorne, 
California  90250,  a  producer  of  women’s 
athletic  apparel  (accepted  October  27, 
1980);  (8)  Bantamlite,  Inc.,  271  Buffalo 
Avenue,  Paterson,  New  Jersey  07503,  a 
producer  of  flashlights,  office 
accessories  and  flrst  aid  kits  (accepted 
October  30, 1980);  (9)  StyleMart,  Inc.,  15 
East  3rd  Avenue,  Lexington,  North 
Carolina  27292,  a  producer  of  men’s  and 
women’s  shirts,  tops  and  pants 
(accepted  November  3, 1980);  (10)  Circle 
Knit,  Inc,,  7110  Center  Drive, 
Spartanburg,  South  Carolina  29303,  a 
producer  of  knit  fabrics  (accepted 
November  3, 1980);  (11)  National  Curtain 
Corporation,  31  West  27th  Street,  New 
York,  New  York  10001,  a  producer  of 
curtains  and  draperies  (accepted 
November  3, 1980);  (12)  D  &  L  Shake  & 
Ridge  Company,  Route  3,  Box  1355F, 
Hoquiam,  Washington  98550,  a  producer 
of  cedar  shakes,  hips  and  ridges 
(accepted  November  4, 1980);  (13)  Carl 
Gutmann  &  Company,  Inc.,  32  33rd 
Street,  Brooklyn,  New  York  11232,  a 
producer  of  men’s  shirts  (accepted 
November  4, 1980);  (14)  North  Vernon 
Forge,  P.O.  Box  220,  North  Vernon, 
Indiana  47265,  a  producer  of  wheel 
wrenches  and  other  forgings  (accepted 
November  5, 1980);  and  (15)  Woodward 
Manufacturing  and  Sales  Company,  Inc., 
P.O.  Box  507,  Appleton,  Wisconsin 
54912,  a  producer  of  hand  trucks 
(accepted  November  5, 1980). 

The  petitions  were  submitted 
pursuant  to  Section  251  of  the  Trade  Act 
of  1974  (Pub.  L.  93-618)  and  §  315.23  of 
the  Adjustment  Assistance  Regulations 
for  Firms  and  Communities  (13  CFR  Part 
315). 

Consequently,  the  United  States 
Department  of  Commerce  has  initiated 
separate  investigations  to  determine 
whether  increased  imports  into  the 
United  States  of  articles  like  or  directly 
competitive  with  those  produced  by 
each  firm  contributed  importantly  to 
total  or  partial  separation  of  the  firm’s 
workers,  or  threat  thereof,  and  to  a 
decrease  in  sales  or  production  of  each 
petitioning  firm. 

Any  party  having  a  substantial 
interest  in  the  proceedings  may  request 
a  public  hearing  on  the  matter.  A 
request  for  a  hearing  must  be  received 
by  the  Chief,  Trade  Act  Certification 
Division,  Economic  Development 
Administration,  U.S.  Department  of 
Commerce,  Washington,  D.C.  20230,  no 
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later  than  the  close  of  business  of  the 
tenth  calendar  day  following  the 
publication  of  this  notice  (November  24, 
1980). 

The  Catalogue  of  Federal  Domestic 
Assistance  ofHcial  program  number  and 
title  of  the  program  under  which  these 
petitions  are  submitted  is  11.309,  Trade 
Adjustment  Assistance.  Insofar  as  this 
notice  involves  petitions  for  the 
determination  of  eligibility  under  the 
Trade  Act  of  1974,  the  requirements  of 
Office  of  Management  and  Budget 
Circular  No.  A-95  regarding  review  by 
clearinghouses  do  not  apply. 

Charles  L.  Smith, 

Acting  Chief,  Trade  Act  Certification 
Division,  Office  of  Eligibility  and  Industry 
Studies. 

|FR  Doc.  80-35525  Filed  11-13-80;  8:45  am] 

BILLING  CODE  3510-24-M 


International  Trade  Administration 

Electronic  Instrumentation  Technical 
Advisory  Committee;  Partially  Closed 
Meeting 

agency:  International  Trade 
Administration. 

summary:  The  Electronic 
Instrumentation  Technical  Advisory 
Committee  was  initially  established  on 
October  23, 1973,  and  rechartered  on 
August  29, 1980  in  accordance  with  the 
Export  Administration  Act  of  1979  and 
the  Federal  Advisory  Committee  Act. 

The  Committee  advises  the  Office  of 
Export  Administration  with  respect  to 
questions  involving  (A)  technical 
specifications  and  policy  issues  relating 
to  those  specifications  which  are  of 
concern  to  the  Department,  (B) 
worldwide  availability  of  products  and 
systems,  including  quantity  and  quality, 
and  actual  utilization  of  production 
technology,  (C)  licensing  procedures 
which  affect  the  level  of  export  controls 
applicable  to  electronic  instrumentation, 
or  technology,  and  (D)  exports  of  the 
aforementioned  commodities  subject  to 
unilateral  and  multilateral  controls 
which  the  United  States  establishes  or 
in  which  it  participates  including 
proposed  revisions  of  any  such  controls. 
TIME  AND  place:  December  2, 1980,  at 
9:30  a.m.  The  meeting  will  take  place  at 
the  Main  Commerce  Building,  Room 
1626, 14th  Street  and  Constitution  Ave., 
NW,  Washington,  D.C. 

AGENDA:  General  Session: 

(1)  Opening  remarks  by  the  Chairman. 

(2)  Presentation  of  papers  or 
comments  by  the  public. 

(3)  Briefing  by  Department  of 
Commerce  on  existing  controls  affecting 


export  of  automatic  test  equipment 
(ATE)  and  software. 

(4)  Feedback  and  discussion  on 
electronics  manufacturing  model. 

(5)  Discussion  on  calibration 
equipment  trends  and  needs  for  new 
technology  support. 

(6)  Equipment  in  the  electronics 
manufacturing  process. 

(7)  New  Business. 

Executive  Session 

(8)  Discussion  of  matters  properly 
classified  under  Executive  Order  11652 
or  12065,  dealing  with  the  U.S.  and 
COCOM  control  program  and  strategic 
criteria  related  thereto. 

PUBUC  participation:  The  General 
Session  of  the  meeting  will  be  open  to 
the  public  and  a  limited  number  of  seats 
will  be  available.  To  the  extent  time  * 
permits  members  of  the  public  may 
present  oral  statements  to  the 
Committee.  Written  statements  may  be 
submitted  at  any  time  before  or  after  the 
meeting. 

SUPPLEMENTARY  INFORMATION:  The 

Assistant  Secretary  for  Administration, 
with  the  concurrence  of  the  delegate  of 
the  General  Counsel,  formally 
determined  on  September  16, 1980, 
pursuant  to  Section  10(d]  of  the  Federal 
Advisory  Committee  Act,  as  amended 
by  Section  5(c)  of  the  Government  In 
The  Sunshine  Act,  Pub.  L.  94-409,  that 
the  matters  to  be  discussed  in  the 
Executive  Session  should  be  exempt 
from  the  provisions  of  the  Federal 
Advisory  Committee  Act  relating  to 
open  meetings  and  public  participation 
therein,  because  the  Executive  Session 
will  be  concerned  with  matters  listed  in 
5  U.S.C.  552b(c)(l)  and  are  properly 
classified  under  Executive  Order  11652 
or  12065. 

A  copy  of  the  Notice  of  Determination 
to  close  meetings  or  portions  thereof  is 
available  for  public  inspection  and 
copying  in  the  Central  Reference  and 
Records  Inspection  Facility,  Room  5317, 
U.S.  Department  of  Commerce, 
telephone:  202-377-4217. 

FOR  FURTHER  INFORMATION  OR  COPIES 
OF  THE  MINUTES  CONTACT: 

Mrs.  Margaret  Cornejo,  Office  of  the 
Director  of  Licensing,  Office  of  Export 
Administration,  Room  1609,  U.S. 
Department  of  Commerce,  Washington, 
D.C.  20230.  Telephone:  202-377-2583. 

Dated;  November  10, 1980. 

Saul  Padwo, 

Director  of  Licensing. 

IFR  Doc.  80-35636  Filed  11-13-80;  8:45  am) 

BILUNQ  CODE  3510-25-M 


Leather  Wearing  Apparel  From 
Argentina;  Initiation  of  Countervailing 
Duty  Investigation 

agency:  International  Trade 
Administration,  U.S.  Department  of 
Commerce. 

action:  Initiation  of  Countervailing 
Duty  Investigation. 

summary:  With  this  notice  we  inform  ^ 
the  public  that  we  are  initiating  a 
countervailing  duty  investigation  in 
order  to  determine  whether  or  not  the 
Government  of  Argentina  has<given 
benefits  which  constitute  bounties  or 
grants  within  the  meaning  of  the 
countervailing  duty  law  on  the 
manufacture,  production  or  exportation 
of  leather  wearing  apparel.  Unless  we 
extend  this  investigation,  we  will  make 
a  preliminary  determination  not  later 
than  January  8, 1981. 

EFFECTIVE  DATE:  November  14, 1980. 

FOR  FURTHER  INFORMATION  CONTACT. 
Fred  Howell,  Import  Administration 
Specialist,  Office  of  Investigations, 
International  Trade  Administration, 
Department  of  Commerce,  Washington, 
D.C.  20230  (202)  377^804. 
SUPPLEMENTARY  INFORMATION:  On 
October  14, 1980,  Ralph  Edwards 
Sportswear,  Inc.,  Cape  Girardeau, 
Missouri,  filed  a  petition  in  proper  form 
with  the  Department  of  Commerce  (the 
Department),  alleging  that  the 
Government  of  Argentina  provides  to 
manufacturers,  producers  or  exporters 
of  leather  wearing  apparel,  certain 
subsidies  which  are  bounties  or  grants 
within  the  meaning  of  section  303,  Tariff 
Act  of  1930,  as  amended  by  the  Trade 
Agreements  Act  of  1979,  (93  Stat.  190, 19 
U.S.C.  1303)  (hereinafter  referred  to  as 
“the  Tariff  Act”).  Because  Argentina  is 
not  a  “country  under  the  Agreement.” 
within  the  meaning  of  section  701(b)  of 
the  Tariff  Act  (93  Stat.  151, 19  U.S.C. 
1671(b)),  section  303  of  the  Act  applies 
to  this  investigation. 

The  merchandise  covered  by  this* 
investigation  is  leather  wearing  apparel 
provided  for  in  item  number  791.76  of 
the  Tariff  Schedules  of  the  United 
States. 

The  petitioner  alleges  that  the 
Government  of  Argentina  provides 
subsidies  in  the  form  of  a  reembolso  or 
export  rebate  in  the  amount  of  20 
percent  of  the  f.o.b.  value  on  export 
shipments  of  leather  apparel  and  a 
preferential  export  finance  program 
allowing  the  exporting  manufacturer 
liberal  financing  terms,  including  the 
borrowing  of  40  percent  of  the  value  of  a 
letter  of  credit  at  1  percent  per  annum. 
We  will  also  examine  any  income  tax 
reduction  based  on  export  related 
income. 
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Petitioner  has  also  alleged  that  critical 
circumstances  exist  within  the  meaning 
of  section  703(e)  of  the  Tariff  Act  (93 
Stat.  154, 19  U.S.C.  1671b(e))  by  reason 
of  massive  imports  over  a  relatively 
short  period  of  time.  However,  since 
Argentina  is  not  a  "country  under  the 
Agreement"  and  leather  wearing 
apparel  is  dutiable,  this  provision  does 
not  apply.  (Section  103(b]  Trade 
^reements  Act  of  1979  (93  Stat.  190)). 

Leather  wearing  apparel  from 
Argentina  was  the  subject  of  an  earlier 
countervailing  duty  investigation.  The 
Treasury  Department  made  a  final 
negative  determination  concluding  that 
investigation  on  January  17, 1979  (44  FR 
3599).  (Prior  to  January  1, 1980,  the 
Treasury  Department  had  responsibility 
for  administering  the  countervailing 
duty  law.  With  respect  to  the  transfer  of 
authority  to  the  Department  of 
Commerce,  see  Reorganization  Plan  No. 

3  of  1979, 44  FR  69273).  The  Treasury 
Department  determined  in  that 
investigation  that  the  net  benefits 
derived  from  government  programs  was 
de  minimis  and  that,  therefore,  benefits 
paid  or  bestowed  by  the  Government  of 
Argentina  on  the  manufacture/ 
exportation  of  leather  wearing  apparel 
did  not  involve  "bounties  or  grants” 
within  the  meaning  of  section  303,  Tariff 
Act  of  1930,  as  amended  (19  U.S.C. 

1303).  The  petitioner,  Ralph  Edwards 
Sportswear,  Inc.,  however,  alleges  that 
the  offset  of  indirect  taxes  which  was 
permitted  in  the  earlier  investigation  is 
inconsistent  with  the  Administrative 
Guidelines  (19  CFR  355,  Annex  1, 
paragraph  2, 45  FR  4949)  published  by 
the  Department  for  determining  when 
the  payment  of  a  lump  sum  calculated 
and  identified  as  a  non-excessive  rebate 
of  an  indirect  tax  on  an  exported 
product  or  its  components  is  not  a 
subsidy.  The  Commerce  Department 
most  recently  applied  these  guidelines  in 
the  investigations  involving  textile  and 
textile  mill  products  (45  FR  55502)  and 
certain  iron  metal  fasteners  from  India 
(45  FR  64611).  In  light  of  the  above,  I 
hereby  determine  that  the  Department 
should  initiate  an  investigation  to 
determine  whether  or  not  the 
Government  of  Argentina  provides 
subsidies  on  the  production, 
manufacture  or  export  of  leather 
wearing  apparel.  Since  Argentina  is  not 
a  "country  under  the  Agreement”  and 
none  of  the  items  covered  by  the 
petition  enter  the  U.S.  duty  free,  the 
Commerce  Department  need  not  have 
evidence  of  material  injury  or  likelihood 
or  material  injury  to  a  domestic  industry 
before  initiating  a  case  nor  must  the 
case  be  referred  to  the  U.S.  International 
Trade  Commission  for  a  45-day 


preliminary  injury  review.  Pursuant  to 
section  303(b)  of  the  Tariff  Act  of  1930, 
as  amended  by  section  103  of  the  Trade 
Agreements  Act  of  1979,  (93  Stat.  190, 19 
U.S.C.  1303(b)),  the  Commerce 
Department  will  make  a  preliminary 
determination  as  to  whether  a  bounty  or 
grant  is  being  paid  or  bestowed  on  the 
manufacture,  production  or  exportation 
of  leather  wearing  apparel  from 
Argentina  not  later  than  January  8, 1981, 
unless  the  investigation  is  otherwise 
extended.  The  Commerce  Department 
publishes  this  notice  pursuant  to  section 
303(b)  of  the  Tariff  Act  of  1930,  as 
amended  by  section  103  of  the  Trade 
Agreements  Act  of  1979,  (93  Stat.  190, 19 
U.S.C.  1303). 

John  D.  Greenwald, 

Deputy  Assistant  Secretary  for  Import 
Administration. 

[FR  Doc.  80-35556  Filed  11-13-80;  8:45  am] 

BILUNG  CODE  3510-2S-M 


Management-Labor  and  Importers  and 
Retailers’  Textile  Advisory 
Committees;  Open  Joint  Meeting 

agency:  International  Trade 
Administration,  Department  of 
Commerce. 

summary:  The  Management-Labor 
textile  Advisory  Committee  was 
established  by  the  Secretary  of 
Commerce  on  October  18, 1961  to  advise 
U.S.  Government  officials  on  problems 
and  conditions  in  the  textile  and  apparel 
industry  and  furnish  information  on 
world  trade  in  textiles  and  apparel.  The 
Secretary  of  Commerce  established  the 
Importers  and  Retailers’  Textile 
advisory  Committee  on  August  13, 1963 
to  advise  U.S.  Government  officials  of 
the  effects  on  import  markets  of  cotton, 
wool  and  manmade  fiber  textile 
agreements. 

TIME  AND  place:  December  3, 1980  from 
1:30  p.m.  to  3:00  p.m.  The  meeting  will 
take  place  at  the  Main  Commerce 
Building,  Room  4830, 14th  Street  and 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20230.  (Public  entrance  to  the 
building  is  on  14th  Street,  between 
Constitution  Avenue  and  E  Street,  N.W.) 

agenda:  (1)  Review  of  import  trends,  (2) 
Implementation  of  textile  agreements, 

(3)  Report  on  conditions  in  the  domestic 
market,  (4)  Other  Business. 

PUBLIC  participation:  The  meeting  will 
be  open  to  public  participation  to  the 
extent  time  is  available.  The  public  may 
file  written  statements  with  the 
Committee  before  or  after  the  meeting. 
Approximately  30  seats  will  be 
available  for  the  public  on  a  first-come, 
first-served  basis. 


FOR  FURTHER  INFORMATION  CONTACT. 

Helen  L.  LeGrande,  Office  of  the  D.A.S. 
for  Textiles  and  Apparel,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  Washington,  D.C.  20230, 
telephone:  202/377-3737 
Dated:  November  10, 1980. 

Paul  T.  O’Day, 

Deputy  Assistant  Secretary  for  Textiles  and 
Apparel. 

|FR  Doc.  80-35802  Filed  11-13-80;  8:45  am] 

BILUNQ  CODE  3510-2S-M 


National  Oceanic  and  Atmospheric 
Administration 

Caribbean  Fishery  Management 
Council;  Public  Meetings 

agency:  The  Caribbean  Fishery 
Management  Council,  established  by 
Section  302  of  the  Fishery  Conservation 
and  Management  Act  of  1976  (Public 
Law  94-265),  will  hold  its  32nd  regular 
meeting  to  consider  status  reports  on 
fishery  management  plans  (FMP’s) 
under  development;  draft  FMP 
framework  for  shallow-water  reef  fishes; 
draft  regulations  for  the  Spiny  Lobster 
FMP;  National  Marine  Fisheries  Service 
(NMFS)  policy  on  joint  preparation  of 
FMP's;  work  plan  for  deep-water  reef 
fishes  and  mollusks  (conch  and  whelk); 
progress  on  preparation  of  a  color-slide 
narrated  presentation;  administrative 
matters  as  well  as  other  Council 
business. 

DATES:  The  meetings,  which  are  open  to 
the  public,  will  convene, on  Tuesday, 
December  9, 1980,  at  approximately  9:30 
a.m.,  and  will  adjourn  on  Thursday, 
December  11, 1980,  at  approximately 
noon. 

ADDRESS:  The  meetings  will  take  place 
at  the  Government  House,  Conference 
Room,  Municipality  of  Culebra, 
Commonwealth  of  Puerto  Rico. 

FOR  FURTHER  INFORMATION  CONTACT: 
Caribbean  Fishery  Management 
Council,  Suite  1108,  Banco  de  Ponce 
Building,  Hato  Rey,  Puerto  Rico  00918, 
Telephone:  (809)  753-4926. 

Dated;  November  10, 1980. 

Robert  K.  Crowell, 

Deputy  Executive  Director,  National  Marine 
Fisheries  Service. 

|FR  Doc.  80-35635  Filed  11-13-80;  8:45  am] 

BILLING  CODE  3510-22-M 


National  Marine  Fisheries  Service; 
Public  Hearing 

AGENCY:  National  Oceanic  and 
Atmospheric  Administration/ 
Commerce. 

ACTION:  Notice  of  Public  Hearing. 
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summary:  The  National  Marine 
Fisheries  Service  will  hold  a  public 
hearing  for  the  purpose  of  public  input 
on  the  Draft  Fishery  Management  Plan 
(DFMP)  for  the  Western  Alaska  King 
Crab,  and  amendments  for  1981  to  the 
Tanner  Crab  Fishery  Management  Plan 
(FMP)  the  Bering  Sea  Groundfish  FMP, 
and  the  High  Seas  Salmon  FMP. 

DATE:  Written  comments  on  the  DFMP 
for  western  Alaska  king  crab,  and  the 
amendments  to  the  plans  for  Tanner 
crab,  Bering  Sea  Groundfish  and  High 
Seas  Salmon  from  members  of  the 
public  may  be  submitted  no  later  than 
December  9, 1980.  Individuals'  or 
ogranizations  wishing  to  comment  on 
any  of  the  above  Hshery  management 
plans  may  do  so  at  a  public  hearing  to 
be  held  at  the  time  and  location  listed 
below: 

December  9, 1980:  Sheraton-Renton 
Inn,  Renton,  Washington  98055,  9:30  a.m. 
to  5:00  p.m. 

ADDRESS:  Send  comments  to:  Chairman, 
North  Pacific  Fishery  Management 
Council,  P.O.  Box  3136DT,  Anchorage, 
Alaska  99510.  Public  hearing  location: 
Sheraton-Renton  Inn,  800  Ranier 
Avenue,  South  Renton,  Washington 
98055. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  W.  McVey,  Regional 
Director,  North  Paciflc  Fishery 
Management  Council,  P.O.  Box  3136DT, 
Anchorage,  Alaska,  Telephone  907-274- 
4563. 

Dated:  November  11, 1980. 

Robert  K.  Crowell, 

Deputy  Executive  Director,  National  Marine 
Fisheries  Service. 

|FR  Doc.  80-35634  Filed  11-13-80;  8:45  am] 

BILUNG  CODE  3510-22-M 


National  Technical  Information  Service 

Government-Owned  Inventions; 
Availability  for  Licensing 

The  inventions  listed  below  are 
owned  by  the  U.S.  Government  and  are 
available  for  domestic  and,  possibly, 
foreign  licensing  in  accordance  with  the 
licensing  policies  of  the  agency- 
sponsors. 

Copies  of  patents  cited  are  available 
from  the  Commissioner  of  Patents  & 
Trademarks,  Washington,  D.C.  20231,  for 
$.50  each.  Requests  for  copies  of  patents 
must  include  the  patent  number. 

Copies  of  patent  applications  cited  are 
available  from  the  National  Technical 
Information  Service  (NTIS),  Springfield. 
Virginia  22161  for  $5.00  each  ($10.00 
outside  North  American  Continent). 
Requests  for  copies  of  patent 
applications  must  include  the  PAT- 
APPL  number.  Claims  are  deleted  from 


patent  application  copies  sold  to  avoid 
premature  disclosure.  Claims  and  other 
technical  data  will  usually  be  made 
available  to  serious  prospective 
licensees  upon  execution  of  a  non¬ 
disclosure  agreement. 

Requests  for  information  on  the 
licensing  of  particular  inventions  should 
be  directed  to  the  addresses  cited  for  the 
agency-sponsors. 

Douglas ).  Campion, 

Program  Coordinator,  Office  of  Government 
Inventions  and  Patents,  National  Technical 
Information  Service,  U.S.  Department  of 
Commerce. 

U.S.  Department  of  the  Air  Force,  AF/)ACP, 
1900  Hidf  Street  SW.,  Washington,  D.C.  20324 
Patent  4,207,388:  Copper  (U)  Ckloride- 
Tetrachlorioaluminate  Battery.  Filed 
November  29, 1978,  patented  June  10, 1980, 
not  available  NTIS 

Patent  4,207,407:  Aromatic  Heterocyclic 
Polymer  Alloys  and  Products  produced 
therefrom.  Filed  May  3, 1978,  patented  June 
10, 1980,  not  available  NTIS 
Patent  4,207,480:  Low  Power  Frequency 
Modulated  Hybrid  Fiber  Optic  Data 
Acquisition  System.  Filed  October  12, 1978, 
patented  June  10, 1980,  not  available  NTIS 
Patent  4,207,560;  R  F  Area  Intruder  Detection 
and  Tracking  System.  Filed  August  23, 

1978,  patented  June  10, 1980,  not  available 
NTIS 

Patent  4,207,594;  Electronic  Indirect 
Measuring  System.  Filed  July  21, 1977, 
patented  June  10, 1980,  not  available  NTIS 
Patent  4,207,764:  Precision-Fin  Indexing 
Device  for  Wind  Tunnel  Models.  Filed 
March  5, 1979,  patented  June  17, 1980,  not 
available  NTIS 

U.S.  Department  of  Energy  ,  Assist.  Gen. 
Couns.  for  Patents,  Washington,  D.C.  20545 
Patent  application  6,025,639:  Energy  Recovery 
System.  Filed  March  30, 1979 
Patent  application  6,028,780:  Communications 
System  Using  a  Mirror  Kept  in  Outer  Space 
by  Electromagnetic  Radiation  Pressure. 
Filed  April  10, 1979 

Patent  application  6,033,076:  Process  for 
Changing  Caking  Coals  to  Noncaking 
Coals.  Filed  April  25, 1979 
Patent  application  6,061,167:  Improved 
Method  for  Producing  Small  Hollow 
Spheres.  Filed  July  26, 1979 
Patent  application  6,076,528:  Method  of 
Fabricating  Thin-Walled  Articles  of 
Tungsten-Nickle-Iron  Alloy.  Filed 
September  18, 1979 

Patent  4,159,757:  Bulk  Material  Handling 
System.  Filed  May  4, 1977,  patented  July  3, 

1979,  not  available  NTIS 

Patent  4,161,687:  Method  for  Locating 
Underground  Anomalies  by  Diffraction  of 
Electromagnetic  Waves.  Passing  between 
Spaced  Boreholes.  Filed  September  12, 
1977,  patented  July  17, 1979,  not  available 
NTIS 

Patent  4,169,283:  Step-Control  of 
Electromechanical  Systems.  Filed  April  4, 
1977,  patented  September  25, 1979,  not 
available  NTIS 

Patent  4,171,644:  Means  for  Ultrasonic 
Testing  when  Material  Properties  Vary. 


Filed  February  28, 1978,  patented  October 

23. 1979,  not  available  NTIS 

Patent  4,172,398:  Present  Pivotal  Tool  Holder. 
Filed  February  28, 1978,  patented  October 

30. 1979,  not  available  NTIS 

Patent  4,174,145:  High  Pressure  Electrical 
Insulated  Feed  Thru  Connector.  Filed 
December  29, 1976,  patented  November  13, 
1979,  not  available  NTIS 
Patent  4,174,510:  Rf  Transformer.  Filed 
December  28, 1977,  patented  November  13, 
1979,  not  available  NTIS 
Patent  4,175,048:  Gaseous  Insulators  for  High 
Voltage  Electrical  Equipment.  Filed 
September  6, 1977,  patented  November  20, 

1979,  not  available  NTIS 

Patent  4,183,744:  Method  of  Foaming  a  Liquid 
Metal.  Filed  July  28, 1978,  patented  January 

15. 1980,  not  available  NTIS 

Patent  4,189,647:  Open  Cycle  Ocean  Thermal 
Energy  Conversion  System.  Filed  August 

17. 1978,  patented  February  19, 1980,  not 
available  NTIS 

Patent  4,189,660:  Electron  Beam  Collector  for 
a  Microwave  Power  Tube.  Filed  November 

16. 1978,  patented  February  19, 1980,  not 
available  NTIS 

U.S.  Department  Health  &  Human  Services, 
National  Institutes  of  Health,  Chief,  Patent 
Branch,  Westwood  Building,  Bethesda,  MD 
20205 

Patent  4,209,860:  System  and  Method  for 
Multifunctional  Control  of  Upper  Limb 
Prosthesis  via  EMG  Signal  Identification. 
Filed  February  13, 1978,  patented  July  1, 

1980,  not  available  NTIS 

U.S.  Department  of  the  Navy,  Assistant  Chief 
for  Patents,  Office  of  Naval  Research,  Code 
302,  Arlington,  VA  22217 
Patent  application  6,122,335:  Fiber  Optic 
System  for  Transmission  of  Video  Signals 
by  Pulse-Frequency-Modulation.  Filed 
February  19, 1980 

Patent  application  6,139,077:  Soil  Stabilization 
Materials  and  Methods.  Filed  April  10, 1980 
Patent  application  6,140,398:  Two  Color 
Narrow  Bandwidth  Detector.  Filed  April  14. 
1980 

Patent  application  6,143,399:  Pulse 
Compression  System.  Filed  April  24, 1980 
Patent  application  6,144,462:  A  Method  and 
Apparatus  for  Boresighting  an  Aircraft. 
Filed  April  28, 1980 

Patent  application  6,147,412:  Thermochemical 
Energy  Transport  Process.  Filed  May  6. 

1980 

Patent  application  6,150,381:  Closed  Torque 
Test  Machine.  Filed  May  16, 1980 
Patent  application  6,153,114:  Developer  for 
Dry  Silver  Paper.  Filed  May  27, 1980 
Patent  application  6,153,473:  Precision  Laser 
Pulse  Radiometer.  Filed  May  27, 1980. 
Patent  application  6,155,719:  Fuseless 
Explosive  Propellant  Cartridge.  Filed  June 
2, 1980 

Patent  application  6,157,723:  Electromagnetic 
Arming  Rate  Regulator.  Filed  June  9, 1980 
Patent  application  6,157,925:  Micro-Power 
Magnetometer.  Filed  June  6, 1980. 

Patent  4,144,540:  Tunable  Infrared  Detector 
with  Narrow  Bandwidth.  Filed  February  6, 
1978,  patented  March  13, 1979,  not 
available  NTIS 
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Patent  4,174,177:  False  Target  Warning 
System.  Filed  August  14, 1978,  patented 
November  13, 1979,  not  available  NTIS 
Patent  4,178,855:  Explosive  Actuated  Arming 
Switch  Device.  Filed  March  20, 1978, 
patented  December  18, 1979,  not  available 
NTIS 

Patent  4,185,497:  Adiabatic  Laser  Calorimeter. 

Filed  October  30, 1980,  not  available  NTIS 
Patent  4,185,557:  Stress  Reducing  Liner  and 
Method  of  Fabrication.  Filed  April  28, 1972, 
patented  January  29, 1980,  not  available 
NTIS 

Patent  4,196,055:  Method  of  Determining  the 
Presence  of  Stray  Electrical  Currents  in  a 
Solution.  Filed  August  25, 1975,  patented 
April  1, 1980,  not  available  NTIS 
Patent  4,196,775:  Shock-Mounted,  Liquid 
Cooled  Cold  Plate  Assembly.  Filed 
September  19, 1977,  patented  April  8, 1980, 
not  available  NTIS 
Patent  4,199,809:  Programmable  Data 
Terminal  Set.  Filed  April  5, 1976,  patented 
April  22, 1980,  not  available  NTIS 
Patent  4,200,669:  Laser  Spraying.  Filed 
November  22, 1978,  patented  April  29, 1980, 
not  available  NTIS 

National  Aeronautics  and  Space 
Administration,  Assistant  General  Counsel 
for  Patent  Matters,  NASA  Code  GP-2, 
Washington,  D.C.  20546 

Patent  application  6,116,310:  Autocatalytic ' 
Coal  Liquefaction  Process.  Filed  January 

28. 1980 

Patent  application  6,161,253:  Low 
Temperature  Cross  Linking  Polyimides. 
Filed  June  20, 1980 

Patent  application  6,161,254:  A  Silicon-Slurry/ 
Aluminide  Coating.  Filed  June  20, 1980 
Patent  application  6,161,255:  Cell  and  Method 
for  Electrolysis  of  Water  and  Anode 
Therefor.  Filed  June  20, 1980 
Patent  application  6,161,257:  Improved 
Method  for  Driving  Two-Phase  Turbines 
with  Enhanced  Efficiency.  Filed  June  20, 
1980 

Patent  application  6,163,838:  Preparation  of 
Perfluorinated  1,2,4  Oxadiazoles.  Filed  Jime 

27. 1980 

Patent  application  6,163,839:  Preparation  of 
Perfluorinated  Imidolyamidoximes.  Filed 
June  27, 1980 

Patent  application  4,203,723:  Vitra-Violet 
Process  for  Producing  Flame  Resistant 
Polyamides  and  Products  Produced 
Thereby.  Filed  December  6, 1976,  patented 
May  20, 1980,  not  available  NTIS 
Patent  application  4,204,154:  Portable  Device 
for  Use  in  Starting  Air-Start-Units  for 
Aircraft'and  Having  Cable  Lead  Testing 
Capability.  Filed  March  9, 1978,  patented 
May  20, 1980,  not  available  NTIS 
Patent  application  4,204,899:  Cork-Resin 
Abiative  Insulation  for  Complex  Surfaces 
and  Method  for  Applying  the  Same.  Filed 
September  12, 1978,  patented  May  27, 1980, 
not  available  NTIS 

Patent  application  4,206,970:  Chromatically 
Corrected  Virtual  Image  Visual  Display. 
Filed  October  23, 1978,  patented  June  10, 
1980,  not  available  NTIS 

|FR  Doc.  80-35413  Filed  11-13-80;  8:45  am] 
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Office  of  the  Secretary 

[Dept  Organization  Order  Revocation 
Notice] 

Appeals  Board;  Revocation 

Effective  Date:  October  14, 1980. 

This  order  effective  October  14, 1980 
supersedes  the  material  appearing  at  44 
FR  63127  of  November  2, 1979. 

Revocation 

Department  Organization  Order  20-11, 
dated  October  12, 1979,  is  hereby 
revoked. 

Explanation 

The  contract  appeals  functions  of  the 
Appeals  Board  have  been  transferred  to 
the  Department  of  Interior  under  the 
Govemmentwide  centralization  program 
for  such  activities.  The  remaining 
functions  of  the  Board  have  been 
returned  to  the  International  Trade 
Administration. 

Elsa  A.  Porter, 

Assistant  Secretary  for  Administration. 

(FR  Doa  80-35589  Filed  11-13-80;  8:45  am] 
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[DepL  Organization  Order  10-5] 

Assistant  Secretary  for  Administration; 
Statement  of  Organization  and 
Functions  and  Delegations  of 
Authority 

Effective  Dale:  October  1, 1980. 

This  order  effective  October  14, 1980 
supersedes  the  material  appearing  at  43 
FR  12354  of  March  24, 1978  and  44  FR 
3303  of  January  16, 1979. 

Section  1.  Purpose 

.01  This  Order  prescribes  the  scope 
of  authority  and  the  duties  and 
responsibilities  of  the  Assistant 
Secretary  for  Administration  (the 
"Assistant  Secretary”  hereinafter],  and 
provides  for  the  organizational  structure 
of  the  Assistant  Secretary’s  office. 

.02  The  purpose  of  this  revision  is  to 
abolish  the  position  of  Deputy  Assistant 
Secretary  for  Administration;  establish 
the  positions  and  prescribe  the 
responsibilities  of  the  Deputy  Assistant 
Secretary  for  Resources  Management, 
Deputy  Assistant  Secretary  for 
Acquisition,  Grants,  and  Information 
Management  (Sections  4.,  5.);  delete  the 
requirement  to  provide  administrative 
support  for  the  Appeals  Board,  which  is 
being  abolished,  since  its  functions  have 
been  transferred  to  the  Department  of 
Interior  or  otherwise  reassigned;  and 
delete  certain  functions  which  have 
been  transferred  to  the  Office  of  the 
Inspector  General. 


Section  2.  Administrative  Designation 

The  position  of  Assistant  Secretaiy  of 
Commerce  established  by  Section  304  of 
Pub.  L.  83-471  of  July  2, 1954  (68  Stat. 

430;  15  U.S.C.  1506)  shall  continue  to  be 
designated  as  the  Assistant  Secretary 
for  Administration.  *1110  Assistant 
Secretary  is  appointed  by  the  President 
by  and  with  the  advice  and  consent  of 
the  Senate. 

Section  3.  Scope  of  Authority. 

.01  Pursuant  to  the  authority  vested 
in  the  Secretary  of  Commerce  by  law, 

Snd  subjectJo  such  policies  and 
directives  as  the  Secretary  may 
prescribe,  the  Assistant  Secretary  is 
hereby  delegated  the  authority  of  the 
Secretary  on  administrative 
management  matters  of  the  Department. 
This  delegation  shall  include  the 
conduct  of  all  administrative 
management  functions  required  in  the 
overall  management  of  the  Department 
as  well  as  the  provision  of 
administrative  management  services 
directly  to  the  Office  of  the  Secretary 
and,  as  may  be  determined,  to  all  or 
some  organizational  units  of  the 
Department,  or  to  other  governmental 
organizations  for  which  the  Secretary 
may  be  assigned  responsibility. 

.02  The  authority  delegated  to  the 
Assistance  Secretary  in  paragraph  .01 
above  shall  include: 

a.  Serving  as  “agency  head”  with 
respect  to  the  authorities  in  Chapter  4, 
Title  41  of  the  U.S.  Code,  which  deal 
with  purchases  and  contracts  for 
property  or  services,  and  other 
authorities  of  the  Secretary  relating  to 
procurement. 

b.  Carrying  out  the  Secretary’s 
responsibilities  for  fulfilling  the 
objectives  and  effecting  compliance 
throughout  the  Department  with  the 
requirements  of  Title  VI  of  the  Civil 
Rights  Act  of  1964,  the  Equal 
Employment  Opportunity  Act  of  1972, 
and  all  other  statutes.  Executive  Orders 
and  regulatory  provisions  relating  to 
equal  opportunity  under  which  the 
Secretary  or  the  Department  may  have 
responsibilities.  For  purposes  of  carrying 
out  these  responsibilities,  and  as 
required  by  the  applicable  Executive 
Orders  or  implementing  regulations  of 
the  Office  of  Personnel  Management,  the 
Equal  Employment  Opportunity 
Commission,  the  Department  of  Justice, 
and  the  Department  of  Health  and 
Human  Services,  the  Assistant 
Secretary  is  designated  as  the  Director 
of  Equal  Employment  Opportunity  for 
the  Department  and  is  authorized  to  (1) 
upon  recommendations  of  the  heads  of 
operating  imits,  and  with  the  approval  of 
the  respective  Program  Secretarial 
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Officers  involved,  designate  Equal 
Employment  Opportunity  Officers  for 
the  operating  units;  and  (2)  designate 
Equal  Employment  Opportunity  Officers 
for  the  Office  of  the  Secretary. 

c.  Carrying  out  the  Secretary’s 
responsibilities  under  the  Federal 
Advisory  Committee  Act  (5  U.S.C. 
appendix],  and  implementing  directives 
of  the  General  Services  Administration 
and  the  Department  of  Justice. 

d.  Coordinating  Departmentwide  the 
preparation  of  the  national  emergency 
plans  and  the  development  of  the 
preparedness  programs  required  by 
section  901  of  Executive  Order  11490,  as 
amended. 

e.  Carrying  out  the  Secretary’s 
responsibilities  with  respect  to  gifts  and 
bequests  under  15  U.S.C.  1525-1527 
(Pub.  L.  91-412). 

.03  Subject  to  applicable  laws  and 
regulations,  the  Assistant  Secretary  for 
Administration  may  redelegate  the 
authorities  under  this  section  to  any 
officer  or  employee  of  the  Department 
subject  to  such  conditions  in  the 
exercise  of  the  authority  as  the 
Assistant  Secretary  may  prescribe; 
however,  the  Assistant  Secretary’s 
authority  to  designate  Equal 
Employment  Opportunity  Officers  may 
not  be  redelegated. 

Section  4.  Office  of  Assistant  Secretary 
for  Administration 

The  Office  of  the  Assistant  Secretary 
shall  consist  of: 

a.  The  Deputy  Assistant  Secretary  for 
Operations. 

b.  The  Deputy  Assistant  Secretary  for 
Resources  Management,  who  shall  act 
as  the  Assistant  Secretary  during  the 
latter’s  absence. 

c.  The  Deputy  Assistant  Secretary  for 
acquisition,  Grants,  and  Information 
Management. 

d.  Such  Departmental  offices  as  the 
Assistant  Secretary  may  establish  to 
assist  in  carrying  out  the  administrative 
management  functions  prescribed  by 
this  Order.  A  list  of  these  Departmental 
Offices  shall  be  maintained  current  by 
the  Assistant  Secretary  in  an  appendix 
to  this  Order. 

Section  5.  Duties  and  Responsibilities 

.01  The  Assistant  Secretary  shall 
serve  as  the  principal  adviser  to  the 
Secretary  and  as  the  chief  officer  of  the 
Department  on  administrative 
management.  As  such,  the  Assistant 
Secretary  shall  be  concerned  with: 

a.  Personnel  programming  and 
management,  including  labor- 
management  relations,  employee 
occupational  health,  the  direction, 
administration,  and  processing  of  all 
personnel  matters,  and  development  and 


implementation  of  programs  and 
activities  to  assist  managers  in  the  area 
of  human  development/ work 
improvement. 

b.  The  improvement  of  management 
structures,  systems,  tools  and  practices 
towards  achieving  the  highest  practical 
degree  of  effectiveness,  efficiency  and 
economy  in  programs  of  the  Department. 

c.  The  planning,  budgeting  and 
management  of  financial  resources  so  as 
to  assure  optimum  utilization  of  funds  in 
carrying  out  programs  of  the 
Department. 

d.  The  interpretation  of  Presidential 
directives  in  matters  of  program 
planning,  management  control,  and 
operational  evaluation;  and  the 
initiation  of  appropriate  actions 
(including  studies)  relevant  thereto. 

e.  The  policy,  planning,  procurement, 
and  management  of  the  Department’s 
automatic  data  processing  (ADP)  and 
associated  telecommunications  systems 
and  resources  to  assure  their  optimum 
utilization  in  carrying  out  Commerce 
programs. 

f.  The  efficient  provision  of  common 
administrative  and  related  support 
services  required  for  the  effective 
conduct  of  programs  of  the  Department. 
These  services  shall  include 
procurement,  property,  space,  safety, 
motor  vehicle,  mail,  communications, 
library,  and  related  activities. 

g.  The  achievement  by  the  Department 
of  a  high  state  of  planning  and  readiness 
for  responding  to  national  emergencies 
and  major  disasters. 

h.  The  conduct  of  certain 
investigations,  security  matters  and 
physical  protection  assignments,  as  set 
forth  in  Department  Organization  Order 
20-6. 

i.  The  provision  of  printing  (including 
micropublishing),  design,  graphics, 
editorial  and  related  promotional, 
distribution  and  publishing  control 
services  as  will  contribute  to  the 
effectiveness  of  the  Department’s 
programs,  and  other  printed  materials, 
with  due  regard  for  reasonable  costs. 

j.  The  conduct  of  activities  to  ensure 
equal  employment  opportimity  in  the 
Department,  including  affirmative  action 
for  employees  and  job  applicants;  and 
nondiscrimination  in  Federally-assisted 
programs,  activities  and  projects. 

k.  The  provision  of  grants  and 
acquisition  policy  and  guidance,  and  the 
conduct  of  related  services  within  the 
Department. 

l.  The  conduct  of  activities  to  provide 
a  focal  point  in  the  Department  for 
foreign  intelligence  matters  to  support 
the  requirements  of  Commerce  officials 
and  organizational  units. 


.02  In  carrying  out  the  above 
responsibilities,  the  Assistant  Secretary 
shall: 

a.  Develop  and  issue  policies, 
standards  and  procedures  for 
administrative  management  functions 
throughout  the  Department,  and  provide 
functional  appraisal  and  supervision  in 
the  conduct  of  such  functions  by 
organizational  units. 

b.  Directly  provide  the  administrative 
management  services  required  by  the 
Office  of  the  Secretary  and,  as 
determined  by  the  Secretary  or  by 
agreement  (e.g.,  between  the  Assistant 
Secretary  and  the  Secretarial  Officer 
concerned),  directly  provide  particular 
administrative  management  services  to 
specified  organizational  units  of  the 
Department  or  to  other  organizations. 

c.  Conduct  a  centralized  procurement 
function  that  shall  serve  the  Office  of 
the  Secretary  and,  as  determined  by  the 
Assistant  Secretary,  various 
organizational  units  of  the  Department, 
and  other  Government  organizations  as 
may  be  arranged. 

d.  Provide  central  publications, 
printing,  and  related  services  for 
organizational  units  of  the  Department, 
and  other  organizations  as  may  be 
arranged,  except  as  the  Secretary  may 
authorize  particular  organizations  to 
provide  some  such  services,  as 
specibed,  for  themselves. 

e.  Take  appropriate  action,  in 
accordance  with  law  and  pertinent 
Department  orders,  with  respect  to 
claims  and  claim  procedures  involving 
the  Department. 

.03  The  Assistant  Secretary  shall  be 
responsible  for  coordination  and  liaison 
with  the  Office  of  Management  and 
Budget,  the  Office  of  Personnel 
Management,  the  General  Services 
Administration,  the  General  Accounting 
Office,  the  House  Operations 
Committee,  and  the  Government 
Printing  Office  on  all  applicable  matters 
of  administrative  management,  provide 
central  liaison  for  the  Department  with 
the  Budget  Committees  and 
Appropriations  Committees  of  the 
Congress,  coordinate  administrative 
management  matters  with  other 
departments  and  agencies,  and 
otherwise  represent  the  Department  on 
such  matters  with  public  or  private 
groups. 

.04  The  Assistant  Secretary  shall  be 
assisted  in  performing  the  duties  and 
responsibilities  prescribed  in  this 
section,  as  follows: 

a.  The  Deputy  Assistant  Secretary  for 
Operations  shall  manage  and  deliver  a 
wide  range  of  administrative  support 
services  for  the  Office  of  the  Secretary 
and  certain  other  organizational  units,  to 
include: 
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1.  Providing  a  full  range  of 
administrative  services  for  the 
Department,  including  supply,  property, 
library,  motor  vehicle,  occupational 
safety  and  health,  telecommunications, 
mail,  historic  preservation,  energy 
conservation,  trafflc,  word  processing, 
certain  aspects  of  records  managment, 
space  management  and  utilization. 

2.  Providing  publications,  printing 
(both  microform  and  conventional),  and 
related  management  services  for  the 
Department. 

3.  Providing  accounting  and  related 
services  for  the  Office  of  the  Secretary, 
Regional  Action  Planning  Commissions, 
and  other  assigned  organizational  units; 
establishing  policies  and  procedures  on 
official  travel;  and  administering  the 
Working  Capital  Fund  and  the  General 
Administration  budget  account. 

4.  Conducting  certain  Departmental 
investigations;  serving  as  the  focal  point 
for  personnel  security  matters; 
establishing  policies  and  procedures  for 
documentary  security  and  physical 
security;  advising  on  security  matters 
and  representing  the  Department  as 
appropriate  on  security  matters;  and 
carrying  out  physical  protection 
assignments  for  officials  of  the 
Department. 

5.  Serving  as  the  focal  point  in  the 
Department  for  foreign  intelligence 
support,  and  establishing  policies  and 
procedures  for  providing  such  support  to 
officials  and  organizations  of  the 
Department. 

6.  Providing  personnel  services  to  the 
Office  of  the  Secretary  and  other 
assigned  oganizational  units. 

b.  The  Deputy  Assistant  Secretary  for 
Resources  Management  shall  have 
Departmentwide  responsibility  for  the 
development,  integration,  and 
administration  of  policies,  processes, 
and  procedures  which  facilitate  the 
efficient  and  effective  use  of  resources 
pursuant  to  the  mission  and  goals  of  the 
Department.  Specifically,  the  Deputy 
Assistant  Secretary  shall  be  concerned 
with: 

1.  Personnel  policy,  planning,  and 
management,  including  work  force 
planning,  labor-management  relations, 
employee  health,  management  training 
and  personnel  systems  design, 
implementation,  and  evaluation. 

2.  Planning,  budgeting,  and 
management  of  financial  resources, 
including  budget  guidance,  formulation, 
presentation,  justification  and 
execution,  establishment  of  fiscal 
policies  and  procedures,  and  the 
monitoring  and  control  of  resource 
utilization. 

3.  Planning  and  management  of 
Department  program  evaluation 


activities  to  ensure  effective  service 
delivery  of  Departmental  programs. 

4.  Performing  management  consulting, 
organizational  review,  management 
improvement,  directives  management, 
information  policy,  and  emergency 
preparedness  functions.  In  support  of 
information  management  activities,  the 
Commerce  Information  Policy  Issues 
Committee,  chaired  by  the  Assistant 
Secretary,  shall  consider  and  seek 
solutions  for  a  wide  range  of 
information  policy  issues  within,  or 
impacting  from  outside  the  Department. 

5.  Conducting  activities  to  ensure 
equal  employment  opportunity  in  the 
Department,  including  affirmative 
action;  nondiscrimination  in  Federally- 
assisted  programs;  and  signing  final 
decisions  on  EEC  complaints. 

6.  Integration  of  the  above  functions 
and  the  linkage  of  these  with  other 
administrative  functions  in  order  to 
improve  service  to  Departmental  top 
management  as  well  as  program  offices. 

c.  The  Deputy  Assistant  Secretary  for 
Acquisition,  Grants,  and  Information 
Management  shall  have 
Departmentwide  responsibility  for  the 
development,  coordination,  and 
implementation  of  policies  and  practices 
to  assure  effective  and  efficient 
acquisition  through  contract  of  goods, 
services,  and  equipment  in  support  of 
the  Department’s  mission  and  programs; 
assure  implementation  of  an  effective 
grants  management  program  consistent 
with  the  objectives  of  the  activities 
which  the  grants  support;  and  provide 
effective  information  resources  and 
automated  management  systems  to 
support  management  at  all  levels  of  the 
Department.  Specifically,  the  Deputy 
Assistant  Secretary  shall  be  concerned 
with: 

1.  Development,  coordination,  and 
implementation  of  policies  and 
procedures,  and  programs  which  assure 
the  effective  use  of  die  Department’s 
ADP  resources  and  information  systems. 

2.  Assuring  Departmentwide  planning 
for  ADP  and  information  management 
resources  and  facilitating  linking  the 
development  of  such  plans  with  the 
plans  for  the  programs  which  they 
support. 

3.  Providing  a  full  range  of  ADP  and 
information  management  system 
support  for  the  Office  of  the  Secretary 
and  designated  operating  units; 
including  the  effective  operation  of  a 
central  ADP  facility. 

4.  Conducting  procurement  activities 
in  support  of  program  goals  and 
objectives  and  consistent  with 
procurement  laws  and  regulations,  and 
with  the  objective  of  obtaining 
necessary  goods,  services,  and 


equipment  at  a  minimum  cost  to  the 
Government. 

5.  Cooperating  with  appropriate 
organizations  to  achieve  socio-economic 
program  objectives,  such  as  those  of  the 
Small  Business  Program,  through  the 
procurement  process. 

6.  Providing  a  focal  point  for  grant 
administration  policies  and  practices. 

7.  Providing  the  opportimity  for  full 
participation  fi’om  all  interested 
organizations  within  the  Department  in 
the  performance  of  the  above  activities 
so  that  policies  and  services  fully 
support  Departmental  line  management. 

Section  6.  Savings  Provisions 

Appropriate  Department  Organization 
and  Department  Administrative  Orders, 
circulars  or  memoranda  which  prescribe 
the  Assistant  Secretary’s  administrative 
authority  and  functions,  are  hereby 
constructively  amended  or  superseded 
accordingly. 

The  Assistant  Secretary  will  schedule 
and  accomplish  all  transfers  of 
personnel,  funds,  records,  and  property 
pursuant  to  the  implementation  of  the 
provisions  of  this  Order. 

Elsa  A.  Porter,  ' 

Assistant  Secretary  far  Administration. 

Appendix — Deputy  Assistant 
Secretaries  and  Departmental  Offices 
and  Units  In  the  Office  of  the  Assistant 
Secretary  for  Administration 

Deputy  Assistant  Secretary  for 
Operations 

Office  of  Administrative  Services. 
Office  of  Budget  Operations. 

Office  of  Financial  Operations. 

Office  of  Intelligence  Liaison. 

Office  of  Investigations  and  Security. 
Office  of  Personnel  Operations. 

Office  of  Publications. 

Deputy  Assistant  Secretary  for 
Resources  Management 

Office  of  Budget. 

Office  of  Civil  Rights. 

Office  of  Financial  Management. 
Office  of  Organization  and 
Management  Systems. 

Office  of  Personnel. 

Office  of  Program  Evaluation. 

Deputy  Assistant  Secretary  for 
Acquisition,  Grants,  and  Information 
Management 

Office  of  Acquisition  and  Grants 
Management. 

Office  of  Information  Management. 

|FR  Doc.  80-35560  Filed  11-13-60;  8:45  am] 
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[Dept  Organization  Order  20-17] 

Office  of  Acquisition  and  Grants 
Management;  Statement  of 
Organization  and  Functions  and 
Deiegations  of  Authority 

Section  1.  Purpose 

.01  This  Order  establishes  and 
prescribes  the  functions  and 
organization  of  the  Office  of  Acquisition 
and  Grants  Management. 

.02  This  Order  also  reflects  the 
division  of  the  former  Office  of 
Procurement  and  ADP  Management  into 
two  separate  ofHces  and  transfer  of 
grants  functions  from  the  former  Office 
of  the  Controller  (see  Section  4.];  and  the 
change  in  reporting  line  of  authority 
resulting  from  the  reorganization  of  the 
Office  of  the  Assistant  Secretary  for 
Administration,  and  establishment  of 
the  position  of  Deputy  Assistant 
Secretary  for  Acquisition,  Grants  and 
Information  Management  (DOO  10-5). 

Section  2.  Status  and  Line  of  Authority 

The  Office  of  Acquisition*  and  Grants 
Management  (OAGM),  a  Departmental 
office,  shall  be  headed  by  a  Director 
who  shall  report  and  be  responsible  to 
the  Deputy  Assistant  Secretary  for 
Acquisition,  Grants,  and  Information 
Management.  The  Director  shall  be 
assisted  by  a  Chief,  Acquisition  and 
Grants  Policy  Division,  a  Chief,  ADP 
and  Equipment  Procurement  Division,  a 
Chief,  Research  and  Services 
Procurement  Division,  and  a  Chief, 
Contract  Administration  and  Support 
Division,  one  of  whom  may  act  in  the 
Director's  absence,  as  determined  by  the 
Director.  The  Director  shall  also  have  a 
Cost  and  Price  Analysis  Staff  and  an 
Industry  Relations  Staff. 

Section  3.  Functions 

Pursuant  to  the  authority  vested  in  the 
Assistant  Secretary  for  Administration 
'  by  Department  Organization  Order  10-5, 
and  subject  to  such  policies  and 
directives  as  the  Assistant  Secretary 
and  the  Deputy  Assistant  Secretary  for 
Acquisition,  Grants,  and  Information 
Management  may  prescribe,  OAGM 
shall: 

Develop,  coordinate,  and  implement 
the  policies  and  programs  which  govern 
acquisition  of  all  equipment,  materials 
and  services  (including  ADP  and 
construction]  required  by  the 
Department.  The  Office  shall  be 
responsible  for  developing,  coordinating, 
and  promulgating  grant  and  cooperative 
agreement  administrative  policies  for 
the  Department;  and  shall  be 
responsible  for  award  and 
administration  of  grants  and  cooperative 
agreements  entered  into  on  behalf  of  the 


Office  of  the  Secretary  and  designated 
organization  units.  The  Office  shall  be 
the  Deputy  Assistant  Secretary’s 
principal  source  of  assistance  in 
managing  the  centralized  contracting 
organization  for  all  elements  of  the 
Department  in  the  Washington 
metropolitan  area;  and  shall  ensure 
proper  liaison  with  appropriate 
Executive  Branch  central  management 
agencies  and  the  Congress  on  all  grant 
and  acquisition  matters.  Under  the 
direction  and  supervision  of  the 
Director,  the  functions  of  OAGM  shall 
be  organized  and  carried  out  as  follows: 

a.  The  Acquisition  and  Grants  Policy 
Division  shall  develop,  coordinate  and 
implement  grant  and  cooperative 
agreement  administrative  policies,  and 
acquisition  policy,  including 
implementation  of  0MB  Circular  A-109: 
provide  policy  guidance  to  operating 
units  for  grant,  cooperative  agreement, 
and  acquisition  matters;  and  serve  as 
the  piincipal  Departmental  external 
liaison  in  grant,  cooperative  agreement, 
and  acquisition  policy  matters.  The 
Division  shall  develop  and  implement 
training  programs  for  Department 
personnel  engaged  in  the  grants  or 
acquisition  processes;  prepare  general 
and  special  provisions,  and  standard 
schedule  articles  for  contracts;  review 
and  revise  where  appropriate,  all  forms 
and  financial  assistance  documents  for 
compliance  with  applicable 
requirements;  and  provide  oversight  on 
audit  report  recommendations.  The 
Division  shall  provide  assistance  to  the 
Director  in  the  management  of  the 
Department’s  grant,  cooperative 
agreement,  and  acquisition  programs; 
and  manage  the  Department’s  d^ata  base 
requirements  for  cdnducting  grant  and 
acquisition  programs.  The  Division  shall 
be  responsible  for  functional 
management  review  programs,  including 
the  review  of  operating  unit  grants 
administrative  systems  for  compliance 
with  Departmental  and  central  agency 
requirements. 

b.  The  ADP  and  Equipment 
Procurement  Division  shall  provide 
procurement  services  for  the  acquisition 
of  equipment  and  supplies  and  for 
acquisition  of  ADP  equipment,  software 
and  services. 

c.  The  Research  and  Services 
Procurement  Division  shall  provide 
procurement  services  for  the  acquisition 
of  construction,  research  and 
development,  and  similar  services  or 
studies;  and  be  responsible  for  the 
preparation  of  grant  awards  for  the 
Office  of  the  Secretary  and  for 
designated  operating  units. 

d.  The  Contract  and  Grants 
Administration  and  Support  Division 
shall  administer  approved  contracts  and 


shall  process  contract  terminations  and 
claims  actions.  The  Division  shall  also 
be  responsible  for  the  Departmental 
satellite  procurement  offices. 

e.  The  Cost  and  Price  Analysis  Staff 
shall  perform  cost  and  price  analyses  of 
proposals,  when  appropriate,  and 
provide  recommendations  to  the 
responsible  contract  or  grant  official. 

The  Staff  shall  be  the  principal  assistant 
to  the  Director  in  the  development, 
control  and  reporting  of  the  office’s 
budget  and  disbursement  accounts. 

f.  The  Industry  Relations  Staff  s\ia\\ 
serve  as  the  primary  industry  interface 
for  the  Office.  The  Staff  will  implement 
and  maintain  contractor  source  files  and 
performance  evaluation  records.  The 
Staff  shall  have  responsibility  for 
Federal  socio-economic  programs,  such 
as,  small  and  small  disadvantaged 
businesses,  women-owned  businesses, 
labor  surplus  area  firms,  and  the  socio¬ 
economic  subcontracting  program. 

Savings  Provisions 

All  Department  Orders  which  refer  to 
procurement  functions  under  the  Office 
of  Procuarement  and  ADP  Management, 
or  OP&ADPM,  are  hereby  constructively 
amended  to  refer  to  the  Office  of 
Acquisition  and  Grants  Management,  or 
OAGM. 

Elsa  A.  Porter, 

Assistant  Secretary  for  Administration. 

[FR  Doc.  80-35575  Filed  11-13-80;  8:45  am] 
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[Dept.  Organization  Order  20-1] 

Office  of  Administrative  Services; 
Statement  of  Organization  and 
Functions  and  Deiegations  of 
Authority 

Effective  Date:  October  14, 1980. 

This  order  effective  October  14, 1980 
supersedes  the  material  appearing  at  44 
FR  2412  of  January  11, 1979  and  45  FR 
6145  of  January  25, 1980, 

Section  1.  Purpose. 

.01  This  Order  prescribes  the 
functions  and  organization  of  the  Office 
of  Administrative  Services. 

.02  This  revision  reflects  the  change 
in  reporting  line  of  authority  resulting 
from  the  reorganization  of  the  Office  of 
the  Assistant  Secretary  for 
Administration  and  the  establishment  of 
the  position  of  the  Deputy  Assistant 
Secretary  for  Operations  (DOO  10-5), 
This  revision  also  incorporates  the 
outstanding  amendment  to  the  Order. 

Section  2.  Status  and  Line  of  Authority. 

The  Office  of  Administrative  Services 
(OAS),  a  Departmental  office,  shall  be 
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headed  by  a  Director  who  shall  report 
and  be  responsible  to  the  Deputy 
Assistant  Secretary  for  Operations.  The 
Director  shall  be  assisted  by  a  Deputy 
Director  who  shall  perform  the  functions 
of  the  Director  during  the  latter’s 
absence. 

Section  3.  Functions. 

Pursuant  to  the  authority  vested  in  the 
Assistant  Secretary  for  Administration 
by  Department  Organization  Order  10-5 
and  subject  to  such  policies  and 
directives  as  the  Assistant  Secretary 
and  the  Deputy  Assistant  Secretary  for 
Operations  may  presecribe,  OAS  shall: 

a.  Have  Departmentwide  staff 
management  responsibility  for:  supply 
(other  than  procurement),  space  and 
property,  library  facilities,  motor 
vehicles,  occupational  safety  and  health, 
telecommunications,  mail  facilities, 
historic  preservation,  energy 
conservation,  trafRc,  office  automation 
(including  word  processing],  and  certain 
aspects  of  records  management. 

b.  Provide  services  in  the  functional 
areas,  enumerated  in  subparagraph  a. 
above,  required  by  the  Office  of  the 
Secretary  and  as  relevant  to  other 
organization  units  located  in  the  Main 
Commerce  Building;  and 

c.  Within  the  scope  of  services, 
provided  under  a.,  above,  develop, 
implement,  and  maintain  a  Commerce 
“Facility  Self-Protection  Program”  in 
accordance  with  the  provisions  of  the 
General  Services  Administration’s 
Federal  Property  Management 
Regulations  (Subpart  101-20.5). 

d.  Coordinate  and  participate  with  the 
Departmental  Office  of  Information 
Management  in  the  development  and 
implementation  of  policies  and 
procedures  pertaining  to  data 
communications,  and  textual  (word) 
processing  computer  based  systems, 
networks,  and  equipment. 

Section  4.  Specified  Authority. 

In  addition  to  the  authority  implicit  in 
and  essential  to  carrying  out  the 
functions  assigned  OAS  and  related  to 
the  exercise  of  such  functions,  the 
Director  is  hereby  designated  Claims 
Officer  and  delegated  the  authority 
vested  in  the  Assistant  Secretary  for 
Administration  by  Department 
Administrative  Order  203-22'to  settle 
and  pay  claims  for  damage  to,  or  loss  of 
personal  property  incident  to  an 
employee’s  service,  under  the  provisions 
of  31  U.S.C.  240-243,  filed  by  an 
employee  (or  the  employee’s  duly 
authorized  representative]  of  the  Office 
of  the  Secretary. 


Section  5.  Organization. 

Under  the  direction  and  supervision  of 
the  Director,  the  functions  of  OAS  shall 
be  organized  and  carried  out  as 
provided  below: 

a.  The  Library  Division  shall  provide 
library  services  for  the  Office  of  the 
Secretary  and  organization  units  located 
in  the  Main  Commerce  Building,  and 
serve  as  a  reference  source  for  other 
libraries  of  operating  units 
Departmentwide. 

b.  The  Communications  and 
Transportation  Division  shall  be 
responsible  for  Departmentwide  review 
and  approval  of  word  processing 
acquisition  and  implementation;  review 
of  major  changes  to  telecommunications 
systems  as  defined  by  FPMR 101-37; 
and  shall  be  the  focal  point  in  the 
Department  for  coordination,  and  be 
responsible  for  initiation  of 
Departmentwide  policy  and  procedures 
concerning  those  functions  assigned  to 
its  area  of  responsibility.  The  Division 
shall  be  responsible  for  the 
coordination,  supervision,  and 
implementation  of  policies  and 
procedures  pertaining  to  the  following 
services  provided  by  OAS  for  the  Office 
of  the  Secretary  and  organization  units 
in  the  Main  Commerce  Building, 
assigned  Commerce  annexes,  the 
Regional  Commissions  and,  upon 
request,  other  outlying  and 
independently  operated  buildings  not 
regularly  serviced  by  the  Division;  word 
processing,  telecommunications 
services,  including  the  centralized 
Departmental  phase  of  the  State 
Department’s  telecommunications 
network,  mail  and  messenger  services, 
travel  arrangements,  receiving  and 
shipping  services  in  the  Main  Commerce 
Building,  motor  pool  services,  imprest 
fund  services,  and  distribution  of 
publications  for  the  Department  and  its 
component  units.  The  Division  is  also 
responsible  for  preparation  of  the 
Commerce  Telephone  Directory. 

c.  The  Property  and  Buildings 
Management  Division  shall  serve  as  the 
principal  liaison  between  operating 
units  and  the  GSA  headquarters  and 
regional  offices  on  all  real  property  and 
space  management  matters,  including 
Fedeal  Building  Fund  transactions.  The 
Division  shall  be  responsible  for 
initiation  of  Departmentwide  policy  and 
procedures  concerning  those  functions 
assigned  to  its  area  of  responsibility;  for 
the  assignment  of  space  and  assuring 
compliance  with  Departmental  policies 
for  space  assignments  and  utilization 
practices  by  the  Office  of  the  Secretary 
and  operating  units  in  the  Washington, 
D.C.  area;  exercising  personal  property 
utilization  surveillance  over  all 


operating  units  nationwide;  providing 
labor  services  and  building  liaison 
services  with  GSA  and  all  organization 
units  in  the  Main  Commerce  Building; 
and  operating  an  automated  personal 
property  system  for  the  Office  of  the 
Secretary  and  designated  operating 
units.  The  Division  shall  also  be 
responsible  for  the  implementation  and 
maintenance  of  a  Commerce  “Facility 
Self-Protection  Program”,  as  required  by 
subparagraph  3.c.  of  this  Order,  and 
administering  the  Combined  Federal 
Campaign,  and  Savings  Bond  Campaign. 

d.  The  Records  Management  Division 
shall  exercise  Departmentwide 
responsibility,  in  accordance  with  the 
provisions  of  101-11.102  of  the  Federal 
Property  Management  Regulations,  for 
establishment  and  maintenance  of  an 
active,  continuing,  program  for  the 
economical  and  efficient  management  of 
records  of  the  Department.  The  Division 
shall,  among  other  things,  provide  for 
the  effective  control  over  the  creation, 
organization,  maintenance  and  use,  and 
disposition  of  all  Department  records; 
cooperation  with  GSA  in  developing  and 
applying  standards,  procedures,  and 
techniques  designed  to  improve  the 
management  of  records,  assure  the 
maintenance  and  security  of  records  of 
continuing  value,  and  facilitate  the 
segregation  and  disposal  of  all  records 
of  temporary  value;  and  for  assuring 
compliance  with  the  provisions  of  the 
Federal  Records  Act  of  1950  and  with 
regulations  issued  thereunder.  The 
Chief,  Records  Management  Division  is 
responsible  for  maintaining 
Departmental  liaison  with  the  National 
Archives  and  Records  Service.  The 
Division  shall  perform  files,  records 
disposition,  forms  and  correspondence 
management  services  for  the  Office  of 
the  Secretary  and,  as  approved  by  the 
Assistant  Secretary  for  Administration, 
for  designated  operating  units.  The 
Division  is  also  responsible  for 
operation  of  a  central  Departmental 
forms  supply  store  and  arranges  for  the 
disposition  and  retrieval  of  retired 
records  for  those  operating  units  for 
which  the  Division  has  operational 
responsibilities. 

e.  The  Policy  and  Program  Analysis 
Division  is  responsible  for  initiation  of 
Departmentwide  policy  and  procedures 
concerning  those  functions  assigned  to 
its  area  of  responsibility;  for  advising 
and  supporting  other  OAS  divisions  in 
development  of  policy  and  procedures 
initiated  by  these  divisions;  and  for  the 
issuance  and  implementation  of  all 
Departmentwide  policy  and  procedures 
developed  by  OAS.  The  Division  plans 
the  overall  framework  of  Department 
programs  in  administrative  services 


Federal  Register  /  Vol.  45,  No.  222  /  Friday,  November  14,  1980  /  Notices 


75259 


areas  to  include  systems,  standards, 
methods,  procedures,  reports  and 
controls;  reviews  and  prepares 
recommendations  pertaining  to 
proposed  Federal/Military 
SpeciHcations;  when  requested, 
prepares  comments  on  legislation;  and 
provides  specialists,  in  OAS’  areas  of 
responsibility,  to  represent  the 
Department  on  interagency  study 
groups,  committees,  and  task  groups 
established  by  OMB,  GSA,  or  other 
Executive  agencies  or  public  and  private 
organizations.  The  Division  reviews, 
evaluates,  and  advises  the  Director, 
Deputy  Director,  and  other  OAS  division 
Chiefs  on  matters  concerning  newly 
established  Govemmentwide 
regulations  and  procedures.  Executive 
orders,  or  OMB  Circulars  relating  to  all 
areas  of  OAS  staff  and  line 
responsibilities;  and  observes  and 
studies  the  implementation  of  new  or 
existing  policies  or  procedures  for 
impact  on  operating  activities.  The 
Division  is  also  responsible  for 
management  and  operations  of  a  variety 
of  special  programs  to  include  Energy 
Conservation,  Historic  Preservation,  and 
Occupational  Safety  and  Health. 

Section  6.  Department  of  Commerce 
Administrative  Services  Council 

There  shall  be  a  Department  of 
Commerce  Administrative  Services 
Council,  which  shall  consist  of  the 
Director,  OAS,  as  Chairperson,  the 
Deputy  Director,  and  the  chief 
administrative  services  officers  of  the 
operating  units  of  the  Department.  The 
Council  will  meet  on  a  call  from  the 
Chairperson  for  the  purpose  of  advising 
and  assisting  in  the  development  of 
policy  and  programs  for  the  maximum 
effectiveness  of  administrative  services 
throughout  the  Department. 

Elsa  A.  Porter, 

Assistant  Secretary  far  Administration. 

|FR  Doc.  (0^5561  Filed  11-13-80;  8:45  am) 
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[Dept.  Organization  Order  20-16] 

Office  of  Budget  Operations; 
Statement  of  Organization  and 
Functions  and  Delegation  of  Authority 

This  order  is  effective  October  14, 
1980. 

Section  1.  Purpose 

.01  This  Order  establishes  and 
prescribes  the  functions  and 
organization  of  the  Office  of  Budget 
Operations. 

.02  This  Order  also  reflects  a 
reallocation  of  the  functions  of  the 
former  Office  of  the  Controller  (see 
Section  5.);  and  the  change  in  reporting 


line  of  authority  resulting  from  the 
reorganization  of  the  Office  of  the 
Assistant  Secretary  for  Administration, 
and  the  establishment  of  the'position  of 
Deputy  Assistant  Secretary  for 
Operations  (DOO  10-5). 

Section  2.  Status  and  Line  of  Authority 

The  Office  of  Budget  Operations,  a 
Departmental  office,  shall  be  headed  by 
a  Director,  who  shall  report  and  be 
responsible  to  the  Deputy  Assistant 
Secretary  for  Operations.  The  Director 
shall  be  assisted  by  a  Deputy  Director 
who  shall  perform  the  functions  of  the 
Director  during  the  latter’s  absence. 

Section  3.  Functions 

.01  The  Director  shall  be  the  advisor 
to,  and  representative  of,  the  Assistant 
Secretary  for  Administration  for 
financial  management  and  control  of  all 
dollar  and  personnel  resources  in  the 
Office  of  the  Secretary.  This  shall 
include  the  Salaries  and  Expenses 
appropriation.  Advances  and 
Reimbursements,  the  Working  Capital 
Fimd,  appropriations  connected  with 
Special  Foreign  Currency,  Participation 
in  U.S.  Expositions,  Trust  Funds,  and  the 
Gift  and  Bequest  account.  The  Director 
shall  also  serve  as  advisor  to  other 
Secretarial  Officers  and  office  directors 
with  respect  to  these  matters. 

.02  Pursuant  to  the  authority  vested 
in  the  Assistant  Secretary  for 
Administration  by  Department 
Organization  Order  10-5,  and  subject  to 
such  policies  and  directives  as  the 
Assistant  Secretary  and  the  Deputy 
Assistant  Secretary  for  Operations  may 
prescribe,  the  Office  shall: 

a.  Provide  budgetary  services  for  the 
Office  of  the  Secretary,  other 
organizational  units  of  Commerce,  and 
other  government  agencies;  as  assigned. 

b.  Provide  financial  management 
oversight  and  control  of  all  Working 
Capital  Fund  operations.  This  shall 
include,  but  not  be  limited  to, 
establishing  rates  for  services,  rebating 
surpluses  or  recovering  deficits, 
controlling  purchases  of  capital 
equipment,  approving  budget  levels,  and 
distributing  and  collecting  charges. 

c.  Provide  management  oversight  and 
control  of  all  end-of-year  employment 
authorities  (“ceiling  slots”)  assigned  to 
the  Office  of  the  Secretary. 

d.  Exercise  other  such  authorities  of 
the  Assistant  Secretary  for 
Administration  as  are  implicit  in  and 
essential  to  carrying  out  the  functions 
assigned  by  this  Order. 

e.  Act  as  approval  authority,  within 
limitations  established  by  the  Assistant 
Secretary  for  Administration,  for  all 
requests  to  use  the  Office  of  Secretary 
Gift  and  Bequest  account;  and  review 


and  recommend  appropriate  action  on 
all  requests  by  other  Commerce 
elements,  which  exceed  the  approved 
dollar  thresholds  for  this  account. 

Section  4.  Organization 

Under  the  direction  and  supervision  of 
the  Director,  the  functions  bf  the  Office 
shall  be  organized  and  carried  out  as 
provided  below. 

.01  The  Budget  Division  shall  be 
responsible  for  budget  administration 
for  the  Office  of  the  Secretary,  including 
budget  formulation  and  preparation  and 
monitoring  of  operating  budgets;  shall 
administer  the  Office  of  the  Secretary 
trust  funds  (consisting  of  contributions 
from  non-public  sources  and  payments 
from  private  sources),  and  the  special 
foreign  currency  and  U.S.  expositions 
programs;  and  shall  develop,  negotiate, 
and  execute,  subject  to  the  approval  of 
the  Deputy  Assistant  Secretary  for 
Operations,  reimbursable  agreements 
with  the  Executive  Office  of  the 
President,  other  Departments  and 
agencies,  and  the  Departmental  offices 
and  operating  imits  of  Commerce  with 
regard  to  services  to  be  performed  by  or 
for  the  Office  of  the  Secretary.  The 
Division  shall  also  monitor  employment 
levels  and  allocation  of  hiring 
authorities. 

.02  The  Management  Division, 
headed  by  the  Working  Capital  Fimd 
Administrator,  shall  be  responsible  for 
financial  management  of  the  Office  of 
the  Secretary  Working  Capital  Fund  and 
for  financial  services  to  other  Office  of 
the  Secretary  accounts,  as  appropriate. 
The  Division  shall  assure  that  the 
Working  Capital  Fund  is  being  operated 
in  accordance  with  the  authority, 
guidelines,  and  procedures  laid  down  for 
its  operation  and  that  the  results  of  its 
operation  are  fairly  shown  and 
consonant  with  sound  management 
practices.  This  shall  include  periodic 
analysis  of  cash  flows;  establishment  of 
rate  setting  functions;  consultation  with 
clients  and  managers  of  the  Fund; 
evaluation  of  budgets,  programs,  and 
proposed  changes;  establishment  of 
recapitalization  policies;  and 
development  of  productivity 
measurement  systems. 

Elsa  A.  Porter, 

Assistant  Secretary  for  Administration. 
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This  order  effective  October  14, 1980 
supersedes  the  material  appearing  at  42 
FR  39695  of  August  5, 1977. 

Section  1.  Purpose 

.01  This  Order  establishes  and 
prescribes  the  functions  and 
organization  of  the  Ofhce  of  Budget. 

.02  This  revision  reflects  the  division 
of  the  former  Office  of  Budget  and 
Program  Evaluation  into  two  separate 
offices:  the  Office  of  Budget,  and  the 
Office  of  Program  Evaluation;  and  the 
change  in  reporting  line  of  authority 
resulting  from  the  reorganization  of  the 
Office  of  the  Assistant  Secretary  for 
Administration,  and  the  establishment 
of  the  position  of  Deputy  Assistani 
Secretary  for  Resources  Management 
(DOO  10-5). 

Section  2.  Status  and  Line  of  Authority 

The  Office  of  Budget,  a  Departmental 
office,  shall  be  headed  by  a  Director 
who  shall  report  and  be  responsible  to 
the  Deputy  Assistant  Secretary  for 
Resources  Management.  The  Director 
shall  be  assisted  by  a  Deputy  Director 
who  shall  perform  the  functions  of  the 
Director  in  the  letters’  absence.  The 
Director  shall  conduct  the  budget 
process  in  a  manner  which  identifies  the 
major  issues,  provides  analysis  of  these 
issues,  and  permits  Department  offlcials 
to  consider  and  make  decisions;  and 
shall  provide  guidance  for  the  execution 
of  the  Department’s  budget. 

Section  3.  Functions 

Pursuant  to  the  authority  vested  in  the 
Assistant  Secretary  for  Administration 
by  Department  Organization  Order  10-5, 
and  subject  to  such  policies  and 
directives  as  the  Assistant  Secretary 
and  the  Deputy  Assistant  Secretary  for 
Resources  Management  may  prescribe, 
the  Office  shall: 

a.  Have  Departmentwide  staff 
responsibility  for  all  matters  relating  to 
budget  formulation,  presentation, 
justification  Find  execution,  including  the 
development  of  multi-year  budget/ 
program  plans  and  the  analysis, 
monitoring  and  reporting  of  fiscal  and 
program  status; 

b.  Have  Departmentwide 
responsibility  for  the  development  and 
operation  of  selective  aspects  of 
comprehensive  planning  and 
management  processes,  such  as  the 
Integrated  Planning  and  Management 
(IPM)  effort. 

c.  Serve  as  the  Department’s  principal 
contact  with  0MB,  the  Budget  and 
Appropriations  Committees  of  the 
Congress,  and  other  government 
agencies  on  budget  and  related  matters. 
Operating  units  of  the  Department  shall 
work  through  the  Office  for  all  contacts 


with  0MB,  the  Committees  or  members 
of  the  Committees  on  these  matters. 

Section  4.  Organization 

.01  Under  the  direction  and 
supervision  of  the  Director,  the  functions 
of  the  Office  shall  be  organized  and 
carried  out  as  provided  below. 

а.  The  Budget  Coordination  and 
Reports  Division  shall: 

1.  Establish  standards,  criteria  and 
procedures  for  preparing  budget 
estimates  and  justifications,  including 
the  maintenance  of  necessary  budget 
and  program  analysis  handbookjs);  and 
develop  standards,  procedures  and 
operational  instructions  for  resource 
allocation  systems  in  the  Department, 
such  a  zero-base  budgeting; 

2.  Coordinate  budget  programs  and 
activities  that  require  consolidated 
action  by  the  Department,  and 
coordinate  the  preparation  of  budget 
estimates; 

3.  Interpret  OMB  directives  on  budget 
matters; 

4.  Maintain  information  on  the  status 
of  Congressional  actions  on  the 
Department’s  budget; 

5.  Prepare  budget  summaries  and 
analyses; 

б.  Maintain  the  Department’s  budget 
history; 

7.  Maintain  liaison  with  OMB  staff 
and  with  staffs  of  Budget  and 
Appropriations  Committees  on  budget 
matters  as  necessary  to  carry  out  the 
Division’s  responsibilities; 

8.  Coordinate  the  establishment  of 
reporting  requirements  from  operating 
units  on  fiscal  plans  and  status,  budget 
execution,  and  program 
accomplishments;  and  analyze, 
consolidate  or  otherwise  treat  the 
reports  as  will  best  meet  the  needs  of 
the  Secretary  and  Secretarial  Officers, 
incorporating  material  furnished  by  the 
program  divisions  and  other  offices; 

9.  Prepare  special  reports  or  briefings 
for  the  Secretary  and  Secretarial 
Officers  on  significant  fiscal,  budget  and 
program  execution  problems, 
incorporating  material  furnished  by  the 
program  divisions  and  other  offices; 

10.  Examine  and  recommend 
appropriate  action  on  apportionment 
requests; 

11.  Maintain  control  numbers  on 
employment  ceilings  and  outlay 
estimates; 

12.  Provide  technical  assistance  to 
operating  units  on  budget  matters;  and 

13.  Maintain  multi-year  plans,  ceilings, 
and  estimates. 

b.  The  Business  and  Economics 
Programs  Division  and  the  Science  and 
Environment  Programs  Division,  for 
their  respective  areas  of  responsibility, 
shall: 


1.  Cooordinate  the  development  of 
advance  program  guidance  and  plans  for 
resource  allocation  in  accordance  with 
policy  goals  of  the  Department  and 
recommend  new  or  revised  policy 
positions  which  are  associated  with 
program  development  and  budgeting; 

2.  Examine  and  analyze  all  budget 
proposals  in  terms  of  effective  allocation 
of  Departmental  resources,  conformance 
to  policies,  adequacy  of  justification  and 
appropriation  language,  existence  of 
statutory  authorization,  feasibility  and 
economy  of  operations,  accuracy  and 
consistency  of  schedules,  and 
conformity  with  instructions  governing 
submission  of  budget  estimates,  out-year 
plans,  and  impacts; 

3.  Review  zero-based  decision 
packages  for  consistency  with 
Departmental  policy  goals  and  priorities 
and  make  recommendations  for  changes 
in  content  and  levels  of  resources  to 
policy  officials,  including  the  Secretary 
and  Deputy  Secretary; 

4.  Participate  in  identifying  and  setting 
priorities  on  major  issues  and  problems 
and,  where  appropriate,  participate  in 
the  conduct  of  special  studies  and 
evaluations; 

5.  Monitor,  on  a  selective  basis, 
various  operational  and  long-range 
planning  issues  under  the  Department’s 
Integrated  Planning  and  Management 
effort; 

6.  Review  and  evaluate  the 
Department’s  program  budget  structure 
and  recommend  modifications  as 
necessary; 

7.  Participate  in  the  development  of 
selective  legislative  proposals  affecting 
the  Department’s  plans  and  programs; 
review  all  legislative  proposals;  review 
and  comment  on  proposed  testimony  by 
officials  of  the  Department  on  plans  and 
programs;  and  review  and  comment  on 
Congressional  and  other  agency 
requests  for  Departmental  positions  on 
pending  or  draft  legislation  concerning 
plans  and  programs; 

8.  Examine  and  recommend 
appropriate  action  on  apportionment 
requests; 

9.  Provide  technical  assistance  to 
operating  units  on  budget  matters; 

10.  Analyze  fiscal  and  program  plans 
and  reprogramming  proposals  for 
continuous  review  of  the  status  of 
obligations,  expenditures  and  program 
progess; 

11.  Evaluate  budgeting  policies  and 
programs  and  make  recommendations  to 
appropriate  officials  for  improvements; 

12.  Provide  continuous  liaison  and  be 
the  point  of  contact  between  ofHcials  in 
assigned  program  areas  and  appropriate 
staff  of  the  Office  of  the  Secretary  and 
OMB  on  budget  matters; 
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13.  Review  and  comment  on  GAO 
reports.  Departmental  audits,  and 
Congressional  surveys  and 
investigations  as  appropriate;  and 

14.  Analyze  and  recommend  changes 
to  multi-year  budget/program  plans. 

.02  Respective  areas  of  organizational 
responsibility  for  these  Divisions  shall 
be  assigned  by  the  Director.  Current 
areas  of  responsibility  are  shown  in 
Appendix  A. 

Elsa  A.  Porter, 

Assistant  Secretary  for  Administration. 

Appendix  \ — Areas  of  Responsibility  for  the 
Business  and  Economics  Program  Division 
and  the  Science  and  Environment  Programs 
Division 

Business  and  Economics  Programs  Division 
Office  of  the  Secretary. 

Bureau  of  Economic  Analysis. 

Bureau  of  the  Census. 

Bureau  of  Industrial  Economics. 

Economic  Development  Administration. 
Regional  Development  Program. 

International  Trade  Administration. 

Minority  Business  Development  Agency. 
United  States  Travel  Service. 

Maritime  Administration. 

Science  and  Environment  Programs  Division 
National  Oceanic  and  Atmospheric 
Administration. 

National  Bureau  of  Standards. 

Patent  and  Trademark  Ofhce. 

National  Technical  Information  Service. 
National  Telecommunications  and 
Information  Administration. 

Office  of  Productivity,  Technology,  and 
Innovation. 

|FR  Doc.  80-35562  Filed  11-13-80: 8:45  am) 
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[Dept.  Organization  Order  20-10] 

Office  of  Civil  Rights;  Statement  of 
Organization  and  Functions  and 
Delegations  of  Authority 

This  order  effective  October  14, 1980 
supersedes  the  material  appearing  at  43 
FR  3608  of  January  26, 1978. 

Section  1.  Purpose. 

.01  This  Order  prescribes  the 
functions  and  organization  of  the  Office 
of  Civil  Rights. 

.02  This  revision  reflects  the  change 
in  reporting  line  of  authority  resulting 
from  the  reorganization  of  the  Office  of 
the  Assistant  Secretary  for 
Administration  and  the  establishment  of 
the  position  of  Deputy  Assistant 
Secretary  for  Resources  Management 
(DOO  10-5),  and  generally  updates  the 
Order. 

Section  2.  Status  and  Line  of  Authority. 

The  Office  of  Civil  Rights,  a 
Departmental  office,  shall  be  headed  by 
a  Director  who  shall  report  and  be 


responsible  to  the  Deputy  Assistant 
Secretary  for  Resources  Mangement. 

The  Director  shall  be  the  Deputy 
Assistant  Secretary’s  and  the  Assistant 
Secretary  for  Adminstrations’s  adviser 
with  respect  to  these  officials’ 
responsibilities  for  fulfilling  the 
objectives  of,  and  effecting  compliance 
throughout  the  Department  with,  the 
requirements  of  Title  VI  of  the  Civil 
Rights  Act  of  1964,  Title  VII  of  the  Civil 
Rights  of  1964,  as  amended  by  the  Equal 
Employment  Act  of  1972,  Title  IX  of  the 
Education  Amendments  of  1972, 

Sections  501  and  504  of  the 
Rehabilitation  Act  of  1973,  the  Age 
Discrimination  Act  of  1975,  the  Age 
Discrimination  in  Employment  Act  of 
1967,  as  amended.  Section  7151  of  the 
Civil  Service  Reform  Act  of  1978, 
Executive  Orders  11764, 11914, 11948 
and  all  other  statues.  Executive  Orders, 
and  regulatory  provisions  relating  to 
equal  opportunity,  nondiscrimination, 
and  civil  rights. 

Section  3.  Functions. 

.01  The  functions  of  the  Office  of 
Civil  Rights  relate  generally  to  two 
major  areas  of  responsibility.  These  are: 

a.  Insuring  equal  employment 
opportunity,  including  affirmative  action 
for  employees  and  job  applicants  within 
the  Department  of  Commerce. 

b.  Insuring  nondiscrimination  in 
activities  and  projects  supported  by 
Department  of  Commerce,  including 
Title  VI,  nondiscrimination  for  the 
handicapped,  and  all  other  civil  rights 
mandates. 

.02  In  carrying  out  these 
responsibilities  the  Director  and  the 
Office  of  Civil  Rights  shall: 

a.  Develop,  direct,  and  coordinate 
Departmental  programs  policies  and 
activities  to  insure  the  effective 
fuinilment  by  the  Department  and  all 
elements  of  its  EEO  and  civil  rights 
responsibilities  and  evaluate  the 
implementation  of  these  actions. 

b.  Advise  and  assist  the  operating 
units  in  the  performance  of  their  EEO 
and  civil  rights  responsibilities. 

c.  Develop  and  administer  evaluation 
programs  to  determine  the  effectiveness 
of  Departmental  operating  units  in  the 
area  of  EEO  and  civil  rights,  and  report 
the  results  of  such  evaluations  to  the 
Deputy  Assistant  Secretary  for 
Resources  Management  and  the  head  of 
the  operating  unit. 

d.  Recommend  to  the  Deputy 
Assistant  Secretary  for  Resources 
Management  final  decisions  on  EEO 
complaints  within  the  Department. 

e.  In  consultation  with  the  General 
Counsel,  and  the  Legal  Advisor,  Office 
of  Civil  Rights,  advise  the  Assistant 
Secretary  of  any  violations  of  civil  rights 


or  EEO  statutes.  Executive  Orders,  or 
regulations  over  which  the  Department 
has  jurisdiction  and  for  which  legally 
sufticient  corrective  action  has  not  been 
initiated,  and  recommend  such 
corrective  action  by  the  Assistant 
Secretary. 

f.  Represent  the  Department  and  the 
Assistant  Secretary  with  other  Federal 
agencies,  including  the  Equal 
Employment  Opportunity  Commission, 
Office  of  Personnel  Management, 
Department  of  Justice,  Department  of 
Health  and  Human  Services, 

Department  of  Education,  and  with 
States,  municipalities,  labor  unions,  and 
other  public  and  private  groups,  with 
respect  to  equal  opportunity  and 
affirmative  action  policies  and  programs 
of  the  Department. 

g.  Maintain  liaison  with,  and  solicit 
the  views  of,  minority  groups  and 
women’s  organizations  within  and 
outside  of  the  Department,  with  respect 
to  equal  opportunity  and  affirmative 
action  policies  and  programs  of  the 
Department. 

Section  4.  Organization. 

Under  the  supervision  and  direction  of 
the  Director,  the  functions  of  the  OfHce 
will  be  organized  and  carried  out  as 
follows: 

.01  Equal  Employment  Opportunity 
(EEO)  Division.  The  EEO  Division  shall: 

a.  ^ovide  policy  direction,  advice, 
and  guidance  to  the  Departmental  Office 
of  Personnel  and  the  operating  units  in 
establishing  and  maintaining  effective 
afnrmative  action  employment 
programs. 

b.  Review  and  assess  policies  and 
practices  throughout  the  Department 
relating  to  affirmative  action  and  equal 
employment  opportunity  and,  on  the 
basis  of  such  study,  develop  and 
recommend  the  adoption  of  new  or 
revised  Department  programs  and 
policies. 

c.  Develop  policy  and  provide 
technical  assistance  in  the  special 
emphasis  programs,  such  as  the  Federal 
Women’s  Program,  Hispanic  Program, 
and  Program  for  the  Handicapped. 

d.  Develop  orders,  policy  statements, 
regulations  and  other  directives  relating 
to  affirmative  action  and  monitor  the 
effectiveness  of  their  implementation. 

e.  Develop  and  operate  a  program  to 
evaluate  the  EEO  programs  and 
activities  of  the  operating  units.  Provide 
the  results  of  evaluation  and,  as 
appropriate,  corrective 
recommendations  to  the  Assistant 
Secretary  for  Administration  and  heads 
of  operating  units. 

f.  Provide  leadership  and  guidance  to 
operating  units  in  the  development  of 
Affirmative  Action  Plans  (including  the 
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Federal  Equal  Opportunity  Recruitment 
Program);  take  appropriate  measures  to 
assure  their  adequacy;  and  arrange  for 
the  submission  of  plans  requiring 
approval  by  the  Equal  Employment 
Opportunity  Commission  and  the  OfHce 
of  Personnel  Management. 

g.  Provide  information;  gather  and 
synthesize  materials  for  reports;  and 
review  proposed  and  existing  legislation 
and  make  recommendations  for 
implementation  with  respect  to  EEO  and 
affirmative  action  policies  and  programs 
of  the  Department. 

h.  As  designated,  represent  the 
Department  and  the  Deputy  Assistant 
Secretary  for  Resources  Management  in 
meetings  and  conferences  with  other 
government  agencies  and  private  groups 
with  respect  to  EEO  an  affirmative 
action  policies  and  programs  of  the 
Department. 

i.  Perform  such  other  functions  as  the 
Director  may  assign. 

j.  The  EEO  Division  shall  include 
Program  Coordinators  assigned 
responsibility  for  the  following 
programs. 

Federal  Women's  Program; 

Hispanic  Program; 

Program  for  the  Handicapped;  and 

Upward  Mobility  Program. 

The  coordinators  shall  be  responsible 
for  the  development  and  coordination  of 
their  programs  within  the  Office  of  Civil 
Rights  and  operating  units. 

.02  Compliance  Division.  The 
Compliance  Division  shall: 

a.  Program  policy  direction,  advice 
and  assistance  to  the  operating  units 
with  respect  to  their  implementation  of 
external  civil  rights  and  equal 
opportunity  programs,  including  Title  VI, 
Title  IX,  the  aged,  and  handicapped. 

b.  Maintain  technical  review  of,  and 
provide  guidance  to,  the  operating  units 
in  the  implementation  of  the 
Department's  external  civil  rights 
responsibilities,  policies  and  regulations 
with  respect  to  the  conduct  of 
compliance  reviews,  complaint 
investigations,  and  other  matters  related 
to  negotiation,  conciliation,  and 
enforcement.  Develop  recommendations 
to- improve  the  processing,  investigation, 
and  adjudication  of  such  complaints. 

c.  Assist  operating  units  in 
establishing  a  uniform  internal  EEO 
complaint  processing  system,  including 
arranging  for  the  training  of  EEO 
Officers  and  Counselors. 

d.  Review  and  assess  policies  and 
practices  throughout  the  Department 
related  to  internal  EEO  complaints,  and 
evaluate  their  effectiveness.  Develop 
and  recommend  new  or  revised  policies 
and  programs,  and  corrective  action. 

e.  Provide  staff  assistance  to  the 
Director  and  the  Deputy  Assistant 


Secretary  with  respect  to  the 
investigation,  adjustment,  and 
adjudication  of  ^O  complaints,  and  the 
preparation  of  reports  on  the  status  of 
complaints.  Develop  recommended  final 
determinations  on  EEO  complaints 
within' the  Department. 

f.  In  consultation  with  the  General 
Counsel  and  the  Legal  Advisor,  Office  of 
Civil  Rights,  advise  the  Director  of  any 
apparent  violations  of  civil  rights  or 
EEO  statutes.  Executive  Orders,  or 
regulations  over  which  the  Department 
has  jurisdiction  and,  as  directed, 
prepare  recommendations  for  corrective 
action  of  such  violations. 

g.  Work  closely  with  the  Departmental 
Office  of  Internal  Security  in  matters 
relating  to  that  Office's  responsibility  for 
investigating  internal  EEO  complaints. 
Provide  training  and  information  to  the 
EEO  investigators  in  the  area  of  EEO 
policy,  procedures  and  requirements. 

h.  ^ovide  information;  gather  and 
synthesize  materials  for  reports;  and 
review  proposed  and  existing  legislation 
and  make  recommendations  concerning 
implementation,  with  respect  to  equal 
opportunity  and  affirmative  action 
policies  and  programs  of  the 
Department. 

i.  As  designated,  represent  the 
Department  and  the  Deputy  Assistant 
Secretary  for  Resources  Management  in 
meetings  and  conferences  with  other 
government  agencies  and  private  groups 
with  regard  to  internal  EEO  complaints 
and  external  civil  rights  matters. 

j.  Perform  such  other  functions  as  the 
Director  may  assign. 

.03  The  Legal  Advisor  shall,  under 
the  professional  supervision  of  the 
Assistant  General  Counsel  for 
Administration,  serve  in  the  immediate 
Office  of  the  Director  as  the  adviser  on 
law  and  policy;  and  have  responsibility 
for  legal  services  in  the  Office  of  Civil 
Rights. 

Elsa  A.  Porter, 

Assistant  Secretary  for  Administration. 

|FR  Doc.  80-35568  Filed  11-13.80;  8:45  am) 

BILLING  CODE  3S10-17-M 


[Dept.  Organization  Order  20-51 

Office  of  Financial  Management; 
Statement  of  Organization  and 
Functions  and  Delegations  of 
Authority 

This  order  effective  October  14, 1980, 
supersedes  the  material  appearing  at  43 
FR  6132  of  February  13, 1978. 

Section  1.  Purpose. 

.01  This  Order  establishes  and 
prescribes  the  functions  and 
organization  of  the  Office  of  Financial 
Management. 


.02  This  Order  also  reflects  a 
reallocation  of  the  functions  of  the 
former  Office  of  the  Controller  to  four 
new  offices  (see  Section  5.);  and  the 
change  in  reporting  line  of  authority 
resulting  from  the  reorganization  of  the 
Office  of  the  Assistant  Secretary  for  - 
Administration,  and  the  establishment 
of  the  position  of  Deputy  Assistant 
Secretary  for  Resources  Management 
(DOO 10-5). 

Section  2.  Status  and  Line  of  Authority. 

The  Office  of  Financial  Management, 
a  Departmental  office,  shall  be  headed 
by  a  Director,  who  shall  report  and  be 
responsible  to  the  Deputy  Assistant 
Secretary  for  Resources  Management. 
The  Director  shall  be  assisted  by  a  Chief 
Accountant  in  performing  the 
accounting  functions  of  the  Office. 

Section  3.  Functions. 

.01  Pursuant  to  the  authority  vested 
in  the  Assistant  Secretary  for 
Administration  by  Department 
Organization  Order  10-5,  and  subject  to 
such  policies  and  directives  as  the 
Assistant  Secretary  and  the  Deputy 
Assistant  Secretary  for  Resources 
Management  may  prescribe,  the  Office 
shall: 

a.  Have  Departmenwide  staff 
responsibility  for  all  matters  related  to 
carrying  out  the  Secretary's 
responsibility,  under  the  Budget  and 
Accounting  Act  of  1950,  for  establishing 
and  maintaining  adequate  systems  of 
accounting  and  internal  control. 

b.  Formulate  and  monitor  the 
implementation  of  policies  on  matters 
pertaining  to  the  effectiveness  and 
efficiency  of  the  Department's  financial 
management  operations  and  practices. 

c.  Develop  control  systems  to  support 
the  Department's  planning  and 
management  processes,  and  to  carry  out 
initiatives  promulgated  by  central 
agencies. 

d.  Evaluate  the  financial  management 
aspects  of  the  Department's 
management  and  administrative 
systems,  and  assist  in  formulating 
methods  of  administering  management 
information  resources. 

.02  The  Director  shall  be  the  adviser 
to,  and  representative  of,  the  Assistant 
Secretary  for  Administration  and  the 
Deputy  Assistant  Secretary  for 
Resources  Management  for  financial 
management  and  control  matters;  and 
shall  provide  Departmental  leadership 
and  coordination  in  setting  financial 
management  policy,  and  in  the 
resolution  of  financial  management 
issues  and  problems. 

.03  The  Director  shall  advise  and 
assist  Department  officials  in  fulfilling 
their  respective  functions  in  matters 
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relating  to  financial  management  and 
coordinate  with  them  the  activities  of 
the  Office  in  matters  of  mutual  concern. 

.04  The  Director  shall  advise  and 
assist  the  offices  under  the  Deputy 
Assistant  Secretary  for  Resources 
Management  in  the  fulfillment  of  their 
respective  functions  in  matters  relating 
to  financial  management  and  coordinate 
with  them  the  activities  of  the  Office  in 
matters  of  mutual  concern. 

Section  4.  Organization. 

Under  the  direction  and  supervision  of 
the  Director,  the  fimctions  of  the  Office 
shall  be  organized  and  carried  out  as 
provided  below: 

.01  The  Chief  Accountant  shall  be 
the  Department’s  principal  technical 
authority  on  accounting,  and  shall: 

a.  Formulate  standards  applicable  to 
accounting  practices. 

b.  Review  accounting  systems  design 
and  coordinate  approval  of  such 
systems  with  the  Office  of  Management 
and  Budget  and  the  General  Accounting 
O/fice. 

c.  Advise  the  Office  of  Personnel  on 
accounting  and  financial  management 
training  for  program  managers  and 
staffs. 

d.  Participate  in  the  review  of 
proposed  legislation  affecting  the 
Department’s  accounting  and  financial 
management  policies. 

.02  The  Systems  and  Review 
Division  shall: 

a.  Conduct  evaluations  of 
management  and  internal  controls  with 
respect  to  budget  systems,  obligations 
systems,  limitation  systems,  and 
accounting  systems,  including  costs 
systems,  payrolling,  and  vouchering. 

b.  Participate  in  revies  of  Commerce 
financial  management  functions. 

c.  Develop  systems  for  utilizing 
budgeting,  accounting,  and  performance 
measurement  information  to  support  the 
Department’s  planning  and  management 
processes. 

d.  Participate  in  the  design  of  and 
major  modifications  to  Commerce 
financial  systems. 

e.  Conduct  analyses  of  financial 
management  policies,  practices,  and 
information  support  mechanisms. 

f.  Manage  task  forces  and  special 
studies  related  to  the  Department’s 
financial  management. 

g.  Coordinate  machine  systems 
planning  and  technology  with  the 
Departmental  Office  of  Information 
Management. 

h.  F*rovide  central  agencies  and 
oversignt  bodies  with  timely  and 
accurate  financial  data. 

i.  Prepare  management  accounting 
reports  and  conduct  analyses  to  assist  in 


monitoring  budget  and  program 
performance. 

Elsa  A.  Porter, 

Assistant  Secretary  for  Administration. 

|FR  Doc.  80-35564  Filed  11-13-80;  8;45  am] 

BILLINO  CODE  3510-17-M 


[Dept.  Organization  Order  20-13] 

Office  of  Financial  Operations; 
Statement  of  Organization  and 
Functions  and  Delegation  of  Authority 

This  order  is  effective  October  14, 
1980. 

Section  1.  Purpose. 

.01  This  Order  establishes  and 
prescribes  the  functions  and 
organization  of  the  Office  of  Financial 
Operations. 

.02  This  Order  also  reflects  a 
reallocation  of  the  functions  of  the 
former  Office  of  the  Controller  (see 
Section  5.);  and  the  change  in  reporting 
line  of  authority  resulting  from  the 
reorganization  of  the  Office  of  the 
Assistant  Secretary  for  Administration, 
and  the  establishment  of  the  position  of 
Deputy  Assistant  Secretary  for 
Operations  (DOO  10-5). 

Section  2.  Status  and  Line  of  Authority. 

The  Office  of  Financial  Operations,  a 
Departmental  office,  shall  be  headed  by 
a  Director,  who  shall  report  and  be 
responsible  to  the  Deputy  Assistant 
Secretary  for  Operations.  The  Director 
shall  be  assisted  by  a  Deputy  Director 
who  shall  act  as  Director  during  the 
latter’s  absence. 

Section  3.  Functions. 

.01  Pursuant  to  the  authority  vested 
in  the  Assistant  Secretary  for 
Administration  by  Department 
Organization  Order  10-5,  and  subject  to 
such  policies  and  directives  as  the 
Assistant  Secretary  and  the  Deputy 
Assistant  Secretary  for  Operations  may 
prescribe,  the  Office  shall  provide 
accounting  and  related  services  for  the 
Office  of  the  Secretary,  Regional  Action 
Planning  Commissions,  and  operating 
units  as  assigned;  bet'esponsible  for  the 
consolidated  billings  of  the  Department, 
and  for  preparation  of  consolidated 
accounting  statements  required  of  the 
Department;  and  shall  exercise  staff 
responsibility  for  Departmentwide 
policies  and  procedures  on  official 
travel. 

.02  The  Director  shall  also  provide 
accounting  guidance  and  certain 
management  support  for  the  Working 
Capital  Fund  of  the  Office  of  the 
Secretary,  which  shall  consist  of 
proposing  accounting  policies  on 
operating  the  Fund,  giving  accounting 


instruction  to  heads  of  Departmental 
offices  responsible  for  services  being 
financed  through  the  fund,  and  advising 
on  actions  to  be  taken  to  maintain 
liquidity  of  the  Fund. 

Section  4.  Organization. 

Under  the  direction  and  supervision  of 
the  Director,  the  functions  of  the  Office 
shall  be  organized  and  carried  out  as 
provided  below. 

.01  The  Systems  and  Procedures 
Division  shall  design,  coordinate,  and 
maintain  financial  systems  required  to 
furnish  accounting  and  payrolling 
services.  The  Division  shall  also  be  the 
principal  contact  of  the  Office  with  the 
data  processing  support  units  of  the 
Office  of  the  Secretary,  and  shall  be 
responsible  for  processing  and 
implementing  Departmentwide  policies 
and  procedures  on  official  travel. 

.02  The  Accounting  Operations 
Division  shall  be  responsible  for  the 
recording  of  reservations,  obligations, 
accrued  expenditures,  and 
disbursements;  and  shall  process 
payrolls  and  travel  vouchers,  and 
prepare  all  reports  dealing  with 
personnel  services. 

.03  The  Accounting  Control  Division 
shall  be  responsible  for  the  maintenance 
of  general  ledgers,  the  preparation  of  all 
internal  and  external  accounting  reports, 
control  of  cash  and  accounts  receivable, 
and  providing  accounting  analysis 
services. 

.04  The  Commissions  Coordination 
Staff  shaW  be  responsible  for  all 
coordination  between  the  Office  and  the 
Regional  Action  Planning  Commissions, 
the  Appalachian  Regional  Commission, 
the  offices  of  the  Federal  Co-Chairman, 
and  the  Departmental  Office  of  Regional 
Development.  This  shall  include 
providing  accounting  guidance  to  the 
various  entities,  preparing  and  issuing 
special  reports,  and  furnishing  analysis 
and  advice  as  requested. 

Elsa  A.  Porter, 

Assistant  Secretary  for  Administration. 

(FR  Doc.  80-35571  Filed  11-13-80;  0;45  am] 

BILUNG  CODE  3510-17-M 


[Dept  Organization  Order  20-14] 

Office  of  Information  Management; 
Statement  of  Organization  and 
Functions  and  Delegations  of 
Authority 

Effective  Date:  October  14, 1980. 

This  order  effective  October  14, 1980 
supersedes  the  material  appearing  at  44 
FR  47973  of  August  16, 1979. 

Section  1.  Purpose 

.01  This  Order  establishes  and 
prescribes  the  functions  and 
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organization  of  the  Office  of  Information 
Management. 

.02  This  Order  also  reflects  the 
division  of  the  former  OfHce  of 
Procurement  and  ADP  Management  into 
two  separate  offices  (see  Section  4.);  and 
the  change  in  reporting  line  of  authority 
resulting  from  the  reorganization  of  the 
Office  of  the  Assistant  Secretary  for 
Administration,  and  establishment  of 
the  position  of  Deputy  Assistant 
Secretary  for  Acquisition,  Grants,  and 
Information  Management  (DOO 10-5). 

Section  2.  Status  and  Line  of  Authority 

The  Office  of  Information 
Management  (OIM),  a  Departmental 
office,  shall  be  headed  by  a  Director 
who  shall  report  and  be  responsible  to 
the  Deputy  Assistant  Secretary  for 
Acquisition,  Grants,  and  Information 
Management.  The  Director  shall  be 
assisted  by  the  Chief,  Information 
Technology  Policy  Division:  the  Chief, 
Information  Management  and 
Application  Development  Division,  and 
the  Chief,  Computer  Services  Division, 
one  of  whom  may  be  designated  by  the 
Director  to  act  in  the  latter's  absence. 

Section  3.  Functions 

Pursuant  to  the  authority  vested  in  the 
Assistant  Secretary  for  Administration 
by  Department  Organization  Order  10-5, 
and  subject  to  such  policies  and 
directives  as  the  Assistant  Secretary 
and  Deputy  Assistant  Secretary  for 
Acquisition,  Grants,  and  Information 
Management  may  prescribe,  OIM  shall: 

Develop,  coordinate  and  implement 
policies  and  programs  which  govern  the 
development,  use  and  management  of 
the  Department's  ADP  resources  and 
information  systems:  and  shall  be  the 
Deputy  Assistant  Secretary's  principal 
source  of  assistance  in  providing 
information  technology  operations, 
coordination,  and  related  support  for  the 
Office  of  the  Secretary  and  other 
designated  organization  units.  OIM  shall 
be  the  Department's  focal  point  for  and 
ensure  proper  liaison  with  central 
management  agencies  and 
Congressional  oversight  committees 
concerning  Federal  ADP  policies  and 
issues.  The  Director  shall  serve  as  the 
Executive  Director  of  the  Information 
Management  Committee,  the 
Department's  review  and  steering  group 
for  uniform  management  information 
and  administrative  systems:  and  shall 
also  coordinate  and  participate  with  the 
Director,  Office  of  Administrative 
Services  (OAS)  in  the  development  of 
policies  and  implementation  of  the 
procedures  pertaining  to  data 
communications,  textual  (word) 
processing  computer  based  systems, 
networks,  and  equipment.  Under  the 


direction  and  supervision  of  the 
Director,  the  functions  of  OIM  shall  be 
organized  and  carried  out  as  follows: 

a.  The  Information  Technology  Policy 
Division  shall  develop  and  monitor  the 
execution  of  plans,  policies,  and 
procedures  for  the  management  and  use 
of  automatic  data  processing  and 
information  management  resources 
within  the  Department.  In  carrying  out 
these  functions,  the  Division  shall 
provide  consultation  and  assistance  to 
Department  units  and  contracting 
officials  in  ADP  requirements  definition, 
specifications  development,  acquisition 
procedures,  contract  negotiations,  and 
evaluation  and  selection.  The  Division 
shall  review  and  make  appropriate 
recommendations  regarding  ADP 
information  systems  requirements  and 
associated  budget  requests  submitted  by 
Department  units:  develop  and  monitor 
Department  procedures  relating  to  ADP 
equipment,  data  and  physical  security 
and  information  systems  activities: 
develop,  implement  and  monitor 
Departmentwide  ADP  standards: 
implement  and  monitor  Federal 
Information  Processing  Standards 
(FIPS),  for  information  systems  and 
computer  facility  management:  conduct 
an  evaluation  program  for  computer 
facility  performance  and  management: 
review  and  refine  proposed  Department 
specifications  for  ADP  resource 
acquisitions:  and  interface  with  the 
central  management  agencies  on  ADP 
matters.  The  Chief,  Information 
Technology  Policy  Division  shall  be 
responsible  for  providing  the 
coordination  and  participation  with 
OAS  on  the  Department  policies, 
procedures  of  data  communications, 
textual  (word)  processing  computer 
based  systems,  networks,  and 
equipment  as  required. 

b.  The  Information  Management  and 
Application  Development  Division  shall 
provide  central  project  and 
programmatic  management,  analysis 
design,  development,  research,  data 
base  administration  and  application 
software  maintenance  of  ADP  systems 
supporting  the  Offidfe  of  the  Secretary 
and  other  designated  organization  units. 
This  includes  the  initiation, 
development,  and  implementation  of 
plans,  policies,  directives,  and 
procedures  required  to  provide  such 
support. 

The  Division  shall  serve  as  a  resource 
to  these  users  for  the  administration  of 
automated  data  information  systems, 
data  base  administration,  development 
methodology,  project/ programmatic 
control  and  technical  administration  of 
application  systems  software  throughout 
their  life  cycles.  This  Division  shall  also 


provide  the  information  management 
planning  system  service  for  the  Office  of 
the  Secretary  and  other  designated 
organization  units. 

c.  The  Computer  Center  Services 
Division  shall  operate  a  central  ADP 
resource  facility  to  support  the  Office  of 
the  Secretary  and  for  other  designated 
organization  units:  provide  computer 
resources  for  the  selected  automated 
applications  of  other  government 
agencies.  The  Division  shall  make 
available  the  information  technology 
resources  necessary  to  support  the 
information  requirements  of  the  Office 
of  the  Secretary  and  certain  other 
designated  organization  units.  These 
services  include,  but  are  not  limited  to, 
on-line/real-time  interactive  processing: 
batch  processing,  teleprocessing 
services/ systems  for  textual  (word) 
processing,  data  conversion/entry, 
technical  data  base  management  and 
interactive  program  development. 

The  Division  also  provides  the  Office 
of  the  Secretary  and  certain  designated 
organization  units  with  a  central 
ordering/control  of  all  necessary 
information  technology  equipment 
which  will  use  the  Computer  Center's 
technical  facilities  in  order  to  assure 
that  computer  capability  will  exist  to 
support  this  equipment:  provides 
technical  resources  for  the  overflow 
capacity  from  the  other  organization 
units:  and  acquires  resources  that  are 
shared  by  these  other  organization  units. 

Section  4.  Savings  Provisions 

All  Department  Orders  which  refer  to 
ADP  functions,  except  for  those  related 
to  ADP  procurement,  under  the  Office  of 
Procurement  and  ADP  Management,  or 
OP&ADPM,  are  hereby  constructively 
amended  to  refer  to  the  Office  of 
Information  Management,  or  OIM. 

Elsa  A.  Porter, 

Assistant  Secretary  for  Administration. 

|FR  Doc.  80-35572  Filed  11-13-80;  8:45  amj 
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Dept  Organization  Order  20-151 

Office  of  Intelligence  Liaison; 
Statement  of  Organization  and 
Functions  and  Delegation  of  Authority 

This  order  effective  October  14, 1980 
supersedes  the  material  appearing  at  43 
FR  15476  of  April  13, 1978. 

Section  1.  Purpose. 

.01  This  Order  prescribes  the 
organization  and  functions  of  the  Office 
of  Intelligence  Liaison. 

.02  This  revision  reflects  the  change 
in  reporting  line  of  authority  resulting 
from  the  reorganization  of  the  Office  of 
the  Assistant  Secretary  for 
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Administration,  and  the  establishment 
of  the  position  of  Deputy  Assistant 
Secretary  for  Operations  (DOO  10-5]. 
This  revision  also  adds  the  intelligence 
support  functions  prescribed  in 
subparagraph  4.05c.,  and  generally 
updates  the  language  of  the  Order. 

Section  2.  Status  and  Line  of  Authority. 

The  Office  of  Intelligence  Liaison  (the 
“Office”),  a  Departmental  office,  shall 
be  headed  by  a  Director  who  shall 
report  and  be  responsible  to  the  Deputy 
Assistant  Secretary  for  Operations. 

Section  3.  Definitions. 

Appendix  A  provides  further 
information  on  the  terminology  and 
acronyms  used  in  this  Order. 

Section  4.  Functions. 

.01  Pursuant  to  the  authority  vested 
in  the  Assistant  Secretary  for 
Administration  by  Department 
Organization  Order  10-5,  and  subject  to 
such  policies  and  directives  as  die 
Assistant  Secretary  and  the  Deputy 
Assistant  Secretary  for  Operations  may 
prescribe,  and  as  further  provided  for  in 
the  Memorandum  of  Understanding  of 
May  5, 1977  between  the  Department 
and  the  participating  member  agencies 
of  the  National  Foreign  Intelligence 
Board  (NFIB); 

a.  The  Director,  Office  of  Intelligence 
Liaison  shall  be  the  Foreign  Intelligence 
Control  Officer  (FICO)  for  the 
Department  and  as  such  will  be 
responsible  for  the  administration  of  all 
requirements  for  foreign  intelligence 
products  in  the  Department,  and  will 
control  the  receipt  and  dissemination  of 
foreign  intelligence  materials  within  the 
Department. 

b.  The  Office  shall  serve  as  the  focal 
point  for  foreign  intelligence  support 
within  the  Department,  and  establish 
policies  and  procedures  for  providing 
foreign  intelligence  support  to  officials 
and  organization  components 
throughout  the  Department.  To 
implement  these  responsibilities,  the 
Office  shall  perform  the  functions 
emunerated  in  paragraphs  .02  through 
.07  of  this  section. 

.02  Foreign  Intelligence  Support, 
Requirements,  and  Tasking.  The  Office 
shall: 

a.  Provide  day-to-day  foreign 
intelligence  support  to  the  Secretary,  the 
Deputy  Secretary,  and  other  key 
officials  of  the  Department  having  policy 
or  program  responsibilities  in  the 
international  area.  This  support  shall 
include  the  “tasking”  of  the  Intelligence 
Community  with  special  requests  and 
requirements  for  support  through 
briefings,  the  preparation  of  special 
analytical  papers,  and/or  the  collection 


of  additional  foreign  intelligence 
information. 

b.  Coordinate  and  serve  as  the 
channel  for  the  levying  of  Departmental 
foreign  intelligence  requirements  on  the 
Intelligence  Community.  This  function 
shall  generally  include  but  not  be 
limited  to  the  transmittal  of  significant, 
periodic  collection  and/or  analytical 
tasking  requirements  as  determined  by 
the  Director,  Office  of  Intelligence 
Liaison  in  conjunction  with  the  affected 
Departmental  offices  and  operating 
imits.  The  performance  of  this  function 
shall  be  consistent  with,  and  in  no  way 
supersede,  the  authorities  and 
responsibilities  of  such  Departmental 
offices  and  operating  units  to  maintain 
routine  working  relationships  and 
contacts  with  the  Intelligence 
Community. 

c.  Maintain  a  continuing  assessment 
of  the  Department’s  foreign  intelligence 
needs. 

d.  Provide  the  channel  for 
Departmental  requests  for  existing 
foreign  intelligence  reports  and 
materials  ffom  the  Intelligence 
Community,  including  memoranda, 
maps,  and  similar  data. 

e.  Act  as  the  Department’s  central 
referent  on  all  foreign  biographic 
information;  this  function  includes 
requesting  and  distributing  biographic 
reports,  and  maintaining  the  central 
storage  files  and  distribution  system  for 
such  reports. 

f.  Prepare  a  daily  Departmental 
foreign  intelligence  summary  for  key 
Department  officials  covering  major 
international  developments. 

g.  Promote  and  facilitate  relationships 
and  working  level  contacts  between 
Department  analysts  and  desk  officers 
who  have  responsibilities  for 
international  affairs  matters,  with  their 
counterparts  in  the  Intelligence 
Community  to  ensure  that  the 
Department  is  fully  aware  of  and 
utilizing  the  capabilities  of  the  foreign 
intelligence  agencies  to  provide  foreign 
intelligence  support. 

h.  Provide,  as  required,  special  foreign 
intelligence  support  for  key  Department 
officials  traveling  abroad. 

.03  Intelligence  Registry,  Screening 
and  Dissemination.  The  Office  shall: 

a.  Act  as  the  only  accredited  initial 
receiving  point  and  registry  for  foreign 
intelligence  materials  in  the  Main 
Commerce  Building.  This  foreign 
intelligence  registry  shall  serve  as  the 
control  point  for  all  foreign  intelligence 
materials  received  at  the  Main 
Commerce  Building. 

b.  In  coordination  with  the 
Departmental  Office  of  Internal  Security 
(OIS),  concur  in  the  selection  of  foreign 
intelligence  primary  control  centers  and 


officers  for  Department  facilities  not 
located  in  the  Main  Commerce  Building, 
which  are  to  receive  foreign  intelligence 
reports  and  materials,  and  provide,  as 
required,  guidance  and  coordination  of 
their  activities. 

c.  In  coordination  with  OIS,  concur  in 
the  selection  of  foreign  intelligence 
secondary  control  centers  and  officers 
in  the  Department,  which  are  to  receive 
foreign  intelligence  reports  and 
materials  through  the  registry  or  a 
primary  control  center,  and  provide,  as 
required,  guidance  and  coordination  of 
their  activities. 

d.  Be  responsible  for  the  procedures 
by  which  foreign  intelligence  reports 
and  materials  received  by  the 
Department  are  screened  and 
disseminated  to  the  appropriate 
Department  organization  components 
and  officials. 

.04  Vault  Storage  and  Classified 
Reading  Room.  The  Office,  in 
accordance  with  the  provisions  of  the 
Memorandum  of  Understanding,  shall: 

a.  Provide  vault  storage  for  all 
Sensitive  Compartmented  Information 
(SCI)  foreign  intelligence  reports  and 
materials  received  at  the  Main 
Commerce  Building  from  NFIB 
intelligence  agencies. 

b.  Maintain  a  classified  reading  room 
and  reference  library  for  appropriately 
cleared  Department  officials.  This 
includes  alerting  appropriate 
Departmental  officials  of  the  receipt  at 
the  library  of  sensitive  intelligence 
reports  pertinent  to  their  area  of 
responsibility. 

.05  Advice,  Liaison,  and 
Representation.  The  Office  shall: 

a.  Serve  as  the  principal  source  of 
advice  within  the  Department  with 
respect  to  foreign  intelligence  support 
matters. 

b.  Serve  as  the  Department’s  principal 
point  of  liaison  with  the  Intelligence 
Community  on  foreign  intelligence 
matters. 

c.  Provide  appropriate  briefings  and 
support  to  the  Department’s 
representative  to  the  NFIB,  and  provide 
the  Department’s  alternate 
representative  at  NFIB  meetings. 

d.  Represent  the  Department,  or 
coordinate  the  representation  of  the 
Department,  as  required,  on  NFIB 
committees  or  subcommittees,  and  other 
interagency  intelligence  committees 
dealing  with  national  foreign 
intelligence  matters,  as  appropriate. 

e.  Coordinate  and  serve  as  the 
channel  for  intelligence  community 
requests  to  the  Department  (as  an  NFIB 
participant)  for  substantive 
contributions  to  NFIB  publications  and 
requirements  when  appropriate. 
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.06  Compartmented  Security 
Clearances.  The  Office  and  OIS  shall 
coordinate  on  SCI  security  clearance 
matters. 

.07  Miscellaneaus.  The  Office  shall: 

a.  Maintain  a  secure  telephone  service 
in  the  Main  Commerce  Building 
available  for  use  by  Department 
officials  needing  to  carry  on  classified 
telephone  conversations  with  other 
agencies. 

b.  In  conjimction  with  the 
Departmental  Office  of  Information 
Management  and  OIS,  review  and 
approve  all  existing  uses  and  proposals 
for  the  use  of  any  ADP  equipment 
(including  computers,  word  processing 
devices,  and  related  equipment}  in  the 
processing  of  classified  foreign 
intelligence. 

c.  In  consultation  with  the 
Departmental  Office  of  Information 
Management,  provide,  operate,  and 
maintain  specialized  information 
retrieval  systems  in  support  of  its 
mission  to  the  Department. 

Elsa  A.  Porter, 

Assistant  Secretary  for  Administration. 

Appendix  A — List  of  Definitions 

1.  Memorandum  of  Understanding 
(MOU):  The  interagency  agreement  of 
May  5, 1977,  signed  by  the  Department 
of  Commerce,  the  Central  Intelligence 
Agency  (CIA),  the  State  Department 
(Bureau  of  Intelligence  and  Research — 
IRN],  the  Defense  Intelligence  Agency 
(DIA)  and  the  National  Security  Agency 
(NSA)  which  establishes  the  procedures 
and  conditions  under  which  the 
“Intelligence  Community"  will  provide 
foreign  intelligence  to  the  Department  of 
Commerce  and  the  procedures  by  which 
the  Department  will  receive,  process 
and  store  it. 

2.  National  Foreign  Intelligence  Board 
(NFIB):  Formerly  called  the  United 
States  Intelligence  Board  (USIB),  it  is  the 
formal  structure  of  the  “Intelligence 
Community”.  It  is  composed  of 
representatives  from  CIA,  State/INR, 
DIA,  NSA,  FBI,  Department  of  Energy 
and  Treasury.  The  Chiefs  of  Intelligence 
for  the  three  military  services  also  sit  on 
it  as  observers.  It  is  chaired  by  the 
Director  of  Central  Intelligence,  and  has 
some  12  committees  and  numerous 
subcommittees. 

3.  Foreign  intelligence:  (For  the 
purposes  of  this  order),  information 
collection  and/or  produced  by  the  NFIB 
agencies,  relating  to  the  capabilities, 
intentions  and  activities  of  foreign 
powers,  organizations,  or  persons. 
Foreign  intelligence  materials  include 
“Sensitive  Compartmented  Information" 
(SCI)  and  collateral  classified 
intelligence  from  NFIB  agencies. 


4.  Foreign  intelligence  support:  (For 
purposes  of  this  order),  this  includes  the 
control  of  foreign  intelligence; 
administration  and  coordination  of 
foreign  intelligence  requirements; 
dissemination  of  advice  and  information 
on  foreign  intelligence  matters;  and 
other  appropriate  activities  necessary 
for  the  full  Departmental 
implementation  of  the  MOU.  It  does  not, 
however,  include  responsibility  for  the 
security  offoreign  intelligence  which,  in 
the  Department,  is  assigned  to  OIS. 

5.  Foreign  intelligence  registry:  The 
only  point  in  the  Main  Commerce 
Building  accredited,  according  to  MOU 
criteria,  for  the  initial  reception,  logging, 
and  control  of  foreign  intelligence 
materials. 

6.  Primary  control  center:  A 
secretariat  in  Depahment  offices 
geographically  separate  from  the  Main 
Commerce  Building  (which  caimot  be 
served  in  timely  fashion  by  the  foreign 
intelligence  registry)  approved, 
according  to  MOU  criteria,  for  receipt  of 
foreign  intelligence  materials  directly 
from  the  NFIB  agencies. 

7.  Secondary  control  center:  A 
subsidiary  secretariat  for  processing 
foreign  intelligence  materials.  According 
to  MOU  criteria,  a  secondary  control 
center  may  receive  or  send  foreign 
intelligence  materials  only  through  a 
primary  control  center  or  the  foreign 
intelligence  registry. 

8.  Sensitive  Compartmented 
Information  (SCI):  Special  categories  of 
classified  intelligence,  which  require 
special  security  clearances  for  access, 
special  handling  and  special  storage 
facilities  not  normally  covered  by 
Confidential,  Secret  and  Top  Secret 
classification  procedures. 

9.  Collateral  intelligence:  All  other 
Top  Secret,  Secret  and  Confidential 
intelligence. 

[FR  Doc.  80-35573  Filed  11-13-80;  8:45  am] 

BILUNQ  CODE  3510-17-M 


[Dept  Organization  Order  20-1] 

Office  of  Organization  and 
Management  Systems;  Statement  of 
Organization  and  Functions  and 
Deiegations  of  Authority 

This  order  effective  October  14, 1980 
supersedes  the  material  appearing  at  41 
FR  50321  of  November  15, 1976, 42  FR 
1368  of  March  1, 1977,  43  FR  6132  of 
February  13, 1978,  43  FR  21498  of  May 
18, 1978  and  44  FR  2413  of  January  11, 
1979. 

Section  1.  Purpose. 

.01  This  Order  prescribes  the 
functions  and  organization  of  the  Office 


of  Organization  and  Management 
Systems. 

.02  This  revision  reflects  the  change 
in  reporting  line  of  authority  resulting 
from  the  reorganization  of  the  Office  of 
the  Assistant  Secretary  for 
Administration  and  the  establishment  of 
the  position  of  Deputy  Assistant 
Secretary  for  Resources  Management 
(DOO  10-5).  This  revision  also  changes 
the  title  of  the  Information  Management 
Division  to  the  Information  Policy 
Division,  and  incorporates  outstanding 
amendments  to  the  Order. 

Section  2.  Status  and  Line  of  Authority. 

The  Office  of  Organization  and 
Management  Systems  (OOMS),  a 
Departmental  office,  shall  be  headed  by 
a  Director,  who  shall  report  and  be 
responsible  to  the  Deputy  Assistant 
Secretary  for  Resources  Management. 
The  Director  shall  be  assisted  by  a 
Deputy  Director,  who  shall  perform  the 
functions  of  the  Director  during  the 
latter's  absence. 

Section  3.  Functions. 

.01  Pursuant  to  the  authority  vested 
in  the  Assistant  Secretary  for 
Administration  by  Department 
Organization  Order  10-5,  and  subject  to 
such  policies  and  directives  as  the 
Assistant  Secretary  and  the  Deputy 
Assistant  Secretary  for  Resources 
Management  may  prescribe,  the  Office 
shall: 

a.  Perform,  on  a  Departmentwide 
basis,  management  consulting, 
organizational  review,  management 
improvement,  directives  management, 
information  policy,  and  related 
management  service  functions,  as 
specified  in  Section  4.  of  this  Order. 

b.  Serve  as  the  principal  staff 
component  within  the  Department  for 
coordinating  and  assisting  in  the 
development,  implementation,  and 
continuation  of  a  Departmentwide 
emergency  preparedness  program, 
particularly  as  applicable  to  the 
requirements  of  Executive  Order  11490, 
excluding  the  functions  under  GSA's 
FPMR,  Subpart  101-20.5,  (which  are 
assigned,  in  DOO  20-1  to  the  Office  of 
Administrative  Services). 

.02  The  Director  shall  be  the  adviser 
to,  and  representative  of,  the  Assistant 
Secretary  for  Administration  and  the 
Deputy  Assistant  Secretary  for 
Resources  Management  on  organization 
and  management  systems  matters,  and 
shall  serve  as  adviser  to  other 
Department  officials  with  respect  to 
these  matters. 

Section  4.  Organization. 

Under  the  direction  and  supervision  of 
the  Director,  assisted  by  the  Deputy 
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Director  as  determined  by  the  Director, 
the  functions  of  the  OfHce  shall  be 
organized  and  carried  out  as  provided 
below: 

.Ola  The  Management  Analysis 
Division  shall  plan  and  conduct 
management  studies  and  surveys  of  the 
Department  or  of  speciHc  organization 
units  or  functions;  direct  or  participate 
in  joint  management  task  force  activities 
involving  other  elements  of 
Administration  or  of  the  Department; 
conduct  activities  to  promote 
management  improvement  efforts  by 
organization  of  the  Department  and  to 
stimulate  the  use  and  extension  of 
effective  management  tools  and 
techniques;  and,  as  directed,  develop 
and  institute  new  or  revised  policies, 
requirements,  standards,  and 
procedures  on  Departmentwide 
management  and  administrative 
matters.  The  Division  is  also  responsible 
for  analyzing  proposed  changes  to  the 
Department’s  primary  organization 
structure  and  for  reviewing  proposed 
legislation  and  proposals  within  the 
Executive  Branch  involving 
organizational  matters  affecting  the 
Department.  The  Division  shall  work 
with  its  coimterpart  organizations 
within  the  operating  units  to  improve 
and  coordinate  the  management 
analysis  function  throughout  the 
Department. 

b.  The  Division’s  Directives 
Management  Staff  shall  serve  as  the 
principal  staff  component  of  the 
Department  on  directives  management; 
assuring  compliance  with 
Govemmentwide  directives  from  the 
Executive  Office  of  the  President, 
including  the  assignment  of 
responsibility  for  response  and/ or 
implementation;  and  for  managing  the 
system  for  promulgating  the 
Department’s  primary  organization 
structure, 

.02  The  Information  Policy  Division 
shall  develop  policies,  procedures, 
standards,  and  relevant  rules  and  orders 
to  assure  Department  compliance  with 
the  provisions  of  the  Freedom  of 
Information  Act  as  amended,  the 
Privacy  Act  of  1974,  the  Federal 
Advisory  Committee  Act,  The 
Government  in  the  Sunshine  Act,  and 
the  public  access  provisions  of  the 
Ethics  in  Government  Act;  monitor 
policy  compliance  by  units  of  the 
Department;  review  the  units’ 
implementation  of  relevant  rules  and 
orders;  function  as  the  focal  point  in 
coordination  with  the  Department’s 
Office  of  the  General  Counsel  in  the 
administration  of  the  referenced 
statutes;  operate  the  Department’s 
Central  Reference  and  Records 


Inspection  Facility  for  the  public 
inspection  and  copying  of  information 
and  records  under  these  statutes; 
supplement  and  support  the  functions  of 
the  Commerce  Information  Policy  Issues 
Committee,  which  will  consider  major 
information  policy  issues  within  or 
impacting  upon  the  Department;  and 
serve  as  the  principal  staff  component  of 
the  Department  on  information  policy 
and  committee  management  functions. 

.03a.  The  Emergency  Planning  and 
Coordination  Division  shall  serve  as  the 
principal  staff  component  concerning  all 
emergency  plans  and  programs  in  the 
field  of  continuity  of  government, 
natural  disaster  recovery  assistance, 
civil  preparedness,  and  domestic  crises; 
assist  operating  units  in  the 
development  of  their  emergency  plans 
and  review  these  plans  for  adequacy  in 
terms  of  assigned  functions;  administer 
the  Department’s  National  Defense 
Executive  Reserve  Program;  manage 
emergency  assignments  for  the 
Secretary,  Secretarial  Officers  and 
others,  as  required,  and  brief  these 
offlcials  on  the  current  status  of  the 
Department’s  emergency  functions; 
establish  and  maintain  an  emergency 
alerting  procedure  for  headquarters  and 
field  personnel,  including  emergency 
tests  and  exercises  conducted  by  the 
Department;  coordinate  all  disaster 
assistance  and  crises  management 
programs,  including  Departmental 
reports  to  the  Federal  ^ergency 
Management  Agency  (FEMA)  and  other 
Federal  agencies;  evaluate  budget 
requests  of  other  units  of  the 
Department  concerned  with  emergency 
activities;  manage  the  acquisition, 
maintenance,  staffing,  and  operations  of 
all  emergency  operating  facilities.  The 
Division  Chief  shall  also  perform  the 
functions  of  Emergency  Coordinator  for 
the  Department,  as  prescribed  in  Federal 
Preparedness  Circular  No,  10  of  August 
20, 1976,  and  issue  instructions  and 
guidance  to  the  Department’s  Regional 
Emergency  Coordinators,  as  provided 
for  in  Appendix  A  to  this  Order. 

b.  The  Division  shall  serve  as  the 
Department’s  focal  point  for  the 
clearance  of  public  use  reports,  as 
required  by  the  Federal  Reports  Act  of 
1942,  and  participate  in  the 
implementation  of  Executive  Order 
12174  concerning  the  reduction  of  the 
paperwork  burden  on  the  public. 

Savings  Provisions 

All  outstanding  Department  Orders, 
delegations,  memoranda,  agreements, 
proceedings,  investigations,  or  other 
such  actions  affecting  the  former 
Departmental  Office  of  Emergency 
Readiness  shall  continue  and  remain  in 


force  until  they  expire,  are  amended,  or 
are  revoked  by  appropriate  authority. 

Elsa  A  Porter, 

Assistant  Secretary  for  Administration. 

Appendix  A — Regional  Emergency 
Coordinators 

Emergency  programs  at  the  field  level 
shall  be  coordinated  by  the  Bmeau  of 
Field  Operations  District  Office 
Directors  selected  to  represent  the 
Secretary  in  each  of  the  ten  Federal 
Regional  Council  cities  (e.g.,  Boston, 

New  York,  Philadelphia,  Atlanta, 
Chicago,  Dallas,  Kansas  City,  Denver, 
San  Francisco,  and  Seattle), 

The  Bureau  of  Field  Operations 
District  Office  Directors  in  the  ten  cities 
are  hereby  designated  Regional 
Emergency  Coordinators  and  as  such 
they  shall  be  the  principal  advisers  and 
contact  points  for  the  Department  in 
their  respective  regions,  and  shall 
provide  staff  liaison  concerning 
activities  of  interest  to  the  Department. 
Also,  they  shall  maintain  a  list  of 
specialists  from  other  Commerce  field 
elements  whom  they  can  call  on  for 
expertise  related  to  a  particular  plan  or 
program. 

Acting  in  accordance  with 
instructions  and  guidance  issued  by  the 
Chief,  Emergency  Planning  and 
Coordination  Division,  OOMS,  through 
the  Bureau  of  Field  Operations,  IT  A,  the 
Regional  Emergency  Coordinators  shall: 

1.  Represent  the  Department  on 
regional.  State  and  local  government 
committees,  boards  and  working  groups 
involved  in  emergency  preparedness 
plans  and  programs,  including  continuity 
of  essential  functions,  emergency 
management  of  resources,  civil 
preparedness,  disaster  assistance,  and 
related  activities; 

2.  Provide  guidance  and  assistance  to 
those  elements  of  State  governments 
charged  with  preparedness  planning  for 
the  emergency  management  of  resources 
for  which  the  Department  has  been 
assigned  responsibilities; 

3.  Serve  as  the  Department’s  principal 
advisers  to  the  Directors  of  the 
respective  FPA/GSA  Defense  Civil 
Preparedness  Agency  (DCPA)  regions 
on  matters  relating  to  the  functions  of 
the  operating  units  of  the  Department; 

4.  Serve  as  liaison  between  the  field 
installations  of  the  Department  and  the 
FPA/GSA/DCPA  Regional  Directors  in 
emergency  preparedness  matters; 

5.  Establish  and  maintain  an 
emergency  essential  records  file  at  the 
FPA/GSA/DCPA  Federal  Regional 
Centers,  and  provide  guidance  and 
advice  to  field  installations  on 
provisions  for  emergency  essential 
records; 
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6.  Establish  and  maintain  a  Regional 
Alerting  Procedure  for  Commerce 
regional  emergency  cadres;  , 

7.  Participate,  as  directed  by  national 
headquarters,  in  planning  and 
evaluating  periodic  regional.  State  and 
local  government  emergency 
preparedness  tests  and  exercises; 

8.  Prepare,  as  necessary  or  required 
by  the  Emergency  Planning  and 
Coordination  Division,  OOMS,  reports 
on  the  status  of  emergency  preparedness 
plans,  programs  and  operations;  and 

9.  Inform  the  Emergency  Planning  and 
Coordination  Division,  OOMS,  of  their 
activities  and  emergency  programs  to 
enable  that  Division  to  fulfill  its 
Department  wide  liaison  and 
coordinating  role. 

|FR  Doc.  80-35^  Filed  11-13-80;  8:45  am] 

BILLING  CODE  3S10~17-M 


[Dept.  Organization  Order  20-8] 

Office  of  Personnel;  Statement  of 
Organization  and  Functions  and 
Delegations  of  Authority 

This  order  effective  October  14, 1980 
supersedes  the  material  appearing  at  44 
FR  72111  of  December  13, 1980. 

Section  1.  Purpose. 

.01  This  Order  establishes  and 
prescribes  the  functions  and 
organization  of  the  Office  of  Personnel. 

.02  This  revision  reflects  the  division 
of  the  former  Office  of  Personnel  into 
two  offices;  the  Office  of  Personnel,  and 
the  Office  of  Personnel  Operations;  and 
the  change  in  reporting  line  of  authority 
resulting  from  the  reorganization  of  the 
Office  of  the  Assistant  Secretary  for 
Administration  and  the  establishment  of 
the  position  of  the  Deputy  Assistant 
Secretary  for  Resources  Management 
(DOO  10-5). 

Section  2.  Status  and  Line  of  Authority. 

The  Office  of  Personnel,  a 
Departmental  office,  shall  be  headed  by 
a  Director  who  shall  report  and  be 
responsible  to  the  Deputy  Assistant 
Secretary  for  Resources  Management. 
The  Director  shall  be  assisted  by  a 
Deputy  Director  for  Personnel 
Administration  and  a  Deputy  Director 
for  Personnel  Development.  The 
Director  shall  designate  one  of  these 
officials  to  perform  the  functions  of  the 
Director  during  the  latter’s  absence. 

Section  3.  Delegation  of  Authority. 

In  addition  to  the  authority  implicit  in 
and  essential  to  carry  out  the  functions 
assigned  to  the  Office  and  related  to  the 
exercise  of  such  functions,  the  Director, 
Office  of  Personnel: 


a.  Is  delegated  all  authorities  and 
responsibilities  vested  in  the  Assistant 
Secretary  for  Administration  pertaining 
to  personnel  programming  and 
management,  other  than  equal 
employment  opportunity,  including  the 
direction,  administration,  processing, 
and  authority  to  take  final  action  on  all 
personnel  actions  and  other  personnel 
matters; 

b.  Is  authorized  to  redelegate  such 
authority  to  appropriate  officials  of  the 
Office  of  Personnel  and  other  officials  of 
the  Department,  subject  to  such 
conditions  in  the  exercise  of  such 
authority  as  may  be  prescribed;  and 

c.  As  Director  of  Personnel  for  the 
Department,  shall  be  the  adviser  to  and 
serve  as  the  representative  of,  the 
Assistant  Secretary  and  the  Deputy 
Assistant  Secretary  for  Resources 
Management  in  all  matters  of  personnel 
utilization,  management,  and 
administration,  except  for  equal 
employment  opportunity  policies  and 
programs. 

Section  4.  Functions 

Pursuant  to  the  authority  vested  in  the 
Assistant  Secretary  for  Administration 
by  Department  Organization  Order  10-5, 
and  subject  to  such  policies  and 
directives  as  the  Assistant  Secretary 
and  the  Deputy  Assistant  Secretary  for 
Resources  Management  may  prescribe, 
the  Office  shall  have  Departmentwide 
staff  responsibility  for  all  matters,  other 
than  equal  employment  opportunity, 
relating  to  personnel  management  and 
administration,  including  executive 
resources  management,  staffing 
controls,  recruitment,  employee 
utilization  and  development, 
classification  and  position  management, 
performance  appraisal,  human 
development/work  improvement,  pay 
administration,  labor  relations,  training, 
employee  benefits  and  services, 
personnel  management  evaluation, 
occupational  health,  incentives 
programs,  prevention  of  prohibited 
personnel  practice,  and  compliance  with 
and  enforcement  of  applicable  civil 
service  laws,  rules,  and  regulations;  and 
establish  and  maintain  close  working 
relationships  with  the  Office  of 
Personnel  Management  (OPM)  and  other 
Government  agencies,  as  appropriate. 

Section  5.  Organization 

Under  the  direction  and  supervision  of 
the  Director,  the  functions  of  the  Office 
shall  be  organized  and  carried  out  as 
provided  below. 

.01  The  Policy  Support  Staff  shall 
provide  staff  assistance  and  technical 
advice  on  policy,  regulatory,  and 
procedural  matters,  including  personnel 
management  aspects  of  the  Freedom  of 


Information  Act,  Privacy  Act,  and  Ethics 
in  Government  Act,  to  the  Director, 
other  components  of  the  Office,  and  the 
operating  units;  coordinate  comments  on 
and  clearance  of  proposed  legislation, 
issuances,  and  other  materials;  and 
plan,  develop,  and  oversee  a  variety  of 
special  projects  or  studies  peculiar  to 
the  overall  functions  of  the  Office.  In 
conjunction  with  other  components  of 
the  Office,  the  Staff  shall  plan  the 
development  and  issuance  of 
Department  persoimel  policy, 
regulations,  and  instructions.  The  Staff 
shall  plan,  direct,  and  review  the  labor- 
management  relations  policies  and 
programs  of  the  Department,  and  shall 
provide  technical  advice,  guidance,  and 
assistance  to  the  Director,  to  other 
components  of  the  Office,  and  to 
operating  units  on  all  aspects  of  labor- ' 
management  relations. 

.02  The  Deputy  Director  for 
Personnel  Administration  shall  be  the 
Director’s  principal  assistant  for 
personnel  administration  matters  and 
shall  supervise  the  following 
organizational  imits: 

a.  The  Information  Systems  Staff  shaW 
be  responsible  for  the  personnel 
management  information  system;  for 
oversight  of  automated  personnel 
systems  in  use  throughout  the  operating 
imits;  for  ensuring  compliance  with  the 
OPM  requirements  for  the  Central 
Personnel  Data  File — and  ultimate 
conversion  to  the  Federal  Personnel 
Management  Information  System;  and 
shall  serve  as  the  control  point  for  all 
Departmentwide  persormel  management 
forms,  reports,  statistical  evaluations, 
and  analyses. 

b.  The  Classification  and  Position 
Management  Division  shall  plan  and 
coordinate  Departmentwide  programs 
and  activities  in  the  areas  of  position 
classification  and  position  management 
for  employees  other  than  executive 
employees;  administer  and  monitor  the 
Department’s  average  grade  control 
efforts,  including  the  vacancy  review 
and  maintenance  review  programs; 
maintain  liaison  with  the  OPM  on 
matters  dealing  with  job  evaluation  and 
related  program  activities;  formulate 
and  issue  policy  guidance  on  matters 
peculiar  to  non-executive  excepted 
positions,  overseas  allowances  and 
differentials,  and  hours  of  duty;  develop 
and  issue  a  variety  of  special  non¬ 
executive  salary  and  wage  schedules 
applicable  to  Department  organizations 
throughout  the  country;  and  coordinate 
classification  and  qualification  standard 
activites.  The  Division  shall  provide 
Departmental  review  on- all  non¬ 
executive  job  classification  appeals. 

c.  The  Staffing  and  Employee 
Relations  Division  shall  plan  and 
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develop  career  management  programs 
and  programs  pertaining  to  stafflng, 
employee  utilization,  employee 
relations,  and  a  variety  of  programs 
peculiar  to  the  health  and  welfare  of  the 
work  force  (e.g.,  alcoholism  and  drug 
abuse).  It  shall  provide  staff  assistance, 
policy  guidance,  and  interpretation  to 
operating  units  on  all  matters  pertaining 
to  employment,  recruitment,  placement, 
employee  relations,  career  management 
programs,  and  reduction  in  force,  with 
particular  emphasis  on  the  mandatory 
and  priority  placement  programs 
associated  with  the  Department's  saved 
grade  program  maintain  contacts  with 
colleges,  outside  organizations,  and 
other  Federal  agencies  on  matters 
pertaining  to  these  programs;  and 
monitor  a  variety  of  employee  services 
programs,  serving  as  the  Department's 
liaison  between  the  OPM  and  the 
operating  units'  personnel  offices.  The 
Division  shall  administer  the 
Department's  special  employment 
programs,  and  coordinate  such  programs 
closely  with  the  OPM;  provide  staff 
guidance  to  personnel  officers  of  the 
Department  on  the  implementation, 
special  funding  and  reporting 
requirements  of  these  programs;  and 
monitor  or  prepare  the  Department's 
narrative  and  statistical  reports 
pertaining  to  these  programs. 

d.  The  Employee  Development  and 
Awards  Division  shall  plan,  direct,  and 
review  Department  programs  for 
employee  training  and  development,  and 
shall  work  in  conjunction  with  the 
Deputy  Director  for  Personnel 
Development  to  administer  and 
coordinate  executive  development  and 
awards  programs  for  the  Department.  In 
this  capacity,  the  Division  shall  plan  and 
operate  the  Department's  management 
training  center;  provide  staff  assistance 
to  operating  units  on  interpretation  and 
implementation  of  the  Government 
Employees  Training  Act;  and  coordinate 
and  approve  Department  nominations 
for;  special  programs.  The  Division  shall 
administer  the  Department's  awards 
and  recognition  programs  and  provide 
staff  assistance  to  operating  units' 
personnel  offices  on  all  phases  of  the 
suggestions,  awards  and  recognition 
programs;  provide  the  Executive 
Secretary  to  the  Incentive  Awards 
Board;  plan,  schedule,  and  oversee  the 
Department's  annual  and  special  award 
and  employee-recognition  ceremonies  as 
required;  and  shall  represent  the 
Department  with  the  OPM  on  all  matters 
of  training,  employee  development,  and 
awards. 

e.  The  Medical  Division  shall  plan 
and  coordinate  Departmentwide  policies 
and  programs  in  employee  health 


services,  represent  the  Director  of 
Personnel  in  maintaining  professional 
medical  liaison  with  the  U.S.  Public 
Health  Service,  the  OPM  and  other 
appropriate  agencies;  and  provide 
advice,  assistance,  and  consultative 
services  to  operating  units  in  employee 
health  matters  as  requested.  The 
Division  shall  be  responsible  for 
planning  and  administering  the 
employee  health  service  program  for  the 
Department's  central  health  unit. 

.03  The  Deputy  Director  for 
Personnel  Development  shall  be  the 
Director's  principal  assistant  for  all 
performance  appraisal  systems  and 
specified  compensation  programs  and 
for  executive  personnel  management 
and  development  policy  matters  and 
shall  supervise  the  following 
organizational  imits; 

a.  The  Performance  Appraisal  and 
Compensation  Division  shall  be 
responsible  for  the  development  of 
policy  and  guidance  concerning 
performance  appraisal  systems  for 
senior  executives,  merit  pay  employees, 
and  the  general  work  force,  and  shall 
oversee  the  planning,  development,  and 
administration  of  such  systems;  develop 
and  administer  the  Department's  pay 
and  compensation  policy  and  guidance 
for  the  Senior  Executive  Service  (SES) 
and  other  executive  positions  and  for 
merit  pay  employees;  and  assure  that 
compensation  and  performance 
appraisal  systems  are  integrated  with 
other  Departmental  management 
systems.  The  Division  shall  provide 
technical  advice  and  assistance  to  the 
Department's  Executive  Resources 
Board  (ERB),  operating  units,  and 
Performance  Review  Boards  (PRB's)  on 
the  above  matters;  provide 
administrative  support  to  PRB's;  develop 
and  administer  means  of  training 
executives  and  managers  regarding 
these  matters;  evaluate  the  effectiveness 
of  performance  appraisal  systems  in 
operating  units;  and  maintain 
coordination  with  the  OPM  and  other 
organizations  outside  the  Department. 

b.  The  Executive  Resources 
Management  Division  shall  plan, 
organize,  and  administer  executive 
resources  management  systems  and 
activities;  control  executive  position 
authorizations;  advise  and  make 
recommendations  to  the  Assistant 
Secretary  for  Administration  as  to  the 
designation  of  positions  in  the  SES  and 
the  classification  of  those  executive 
positions  outside  the  SES;  compile  data 
on  SES  positions  and  submit  it 
biennially  to  OPM;  develop  and 
implement  means  for  executive  search, 
location,  and  recruitment  and  for 
qualification  determination  and 


approval;  monitor  performance  related 
reassignments,  transfers,  and  removals; 
develop  and  manage  an  executive 
mobility  clearinghouse,  including 
consultation  with  intra-agency  and 
inter-agency  placement  of  SES 
executives;  provide  technical  advice  and 
assistance  to  the  Department's  ERB, 
PRB's,  and  operating  units;  provide 
administrative  suppdrt  to  ERB's;  and 
niaintain  coordination  with  the  OPM, 
OMB,  GAO,  and  other  organizations 
outside  the  Department  regarding  these 
matters.  The  Division  shall  evaluate 
overall  executive  resources  programs  as 
implemented  within  operating  units; 
review  executive  development  activities 
and  conduct  and  test  experimental  and 
innovative  executive  development 
programs  and  one-time  projects;  and 
develop  and  implement  programs  and 
activities  to  assist  executives  and 
managers  in  the  area  of  human 
development/work  improvement  and 
advise  and  assist  operating  units  in 
establishing  such  programs. 

Elsa  A.  Porter, 

Assistant  Secretary  for  Administration. 

[FR  Doc  80-35Sfl6  Filed  11-13-80;  8:45  am] 

BILUNQ  CODE  3510-17-11 


[Dept  Organization  Order  20-12] 

Office  of  Personnel  Operations: 
Statement  of  Organization  and 
Functions  and  Delegations  of 
Authority 

This  order  is  effective  October  14, 
1980. 

Section  1.  Purpose. 

.01  This  Order  establishes  and 
prescribes  the  functions  and 
organization  of  the  Office  of  Personnel 
Operations. 

.02  This  revision  reflects  the  division 
of  the  former  Office  of  Personnel  into 
two  offices:  the  Office  of  Personnel  and 
the  Office  of  Personnel  Operations;  and 
the  change  in  reporting  line  of  authority 
resulting  from  the  establishment  of  the 
position  of  Deputy  Assistant  Secretary 
for  Operations  (DOO 10-5). 

Section  2.  Status  and  line  of  Authority. 

The  Office  of  Personnel  Operations,  a 
Departmental  office,  shall  be  headed  by 
a  Director  who  shall  report  and  be 
responsible  to  the  Deputy  Assistant 
Secretary  for  Operations. 

Section  3.  Functions. 

The  Office  of  Personnel  Operations 
shall  plan,  organize,  and  administer  a 
complete  operating  personnel 
management  program  responsive  to  the 
needs  of  the  Office  of  the  Secretary  and 
various  other  organizational  units  as 
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specified  by  the  Assistant  Secretary  for 
Administration  and  the  Deputy 
Assistant  Secretary  for  Operations.  The 
program  shall  include  all  activities 
relating  to  recruitment,  placement, 
position  management  and  classification, 
pay  determinations,  employee 
utilization,  employee  relations,  special 
programs  (e.g.,  summer  employment, 
handicapped,  and  employee  assistance 
programs],  labor-management  relations, 
employee  recognition  and  awards, 
workforce  effectiveness,  performance 
appraisal,  employee/supervisory 
development  and  training,  executive 
development,  employee  records  and 
processing  systems,  and  other  employee 
service  and  benefit  programs.  The  Oftice 
also  shall  assure  compliance  with 
applicable  Civil  Service  laws,  rules, 
regulations,  and  Executive  Orders;  carry 
out  the  policies  and  directions  initiated 
by  the  Assistant  Secretary  for 
Administration,  and  the  Deputy 
Assistant  Secretary  for  Operations,  and  ■ 
the  Departmental  Office  of  Personnel. 

Section  4.  Organization. 

Under  the  direction  and  supervision  of 
the  Director,  the  functions  of  the  Office 
shall  be  organized  and  carried  out  as 
provided  below: 

.01  The  Policy  and  Special  Programs 
Staff  wiihin  the  immediate  Office  of  the 
Director,  shall  develop  the  policies, 
directives,  and  operating  instruction 
necessary  to  implement  personnel 
management  in  the  Office  of  the 
Secretary  and  in  serviced  organizational 
units.  The  Staff  shall  represent  serviced 
organizations  in  labor-management 
relations,  provide  assistance  to  these 
units  relative  to  proposed  contracts  for 
services,  and  implement  and  coordinate 
special  employment  and  assignment 
programs,  e.g.,  affirmative  action, 
employment  of  handicapped, 
cooperative  education,  veterans 
programs,  alcohol/drug  abuse,  minority 
recruitment  and  upward  mobility; 
administer  systems  for  the  Office 
regarding  the  Freedom  of  Information 
and  Privacy  Acts:  and  shall  process 
financial  disclosure  statements  required 
under  the  Ethics  in  Government  Act  and 
other  conflict-of-interest  statutes  or 
regulations.  The  Staff  shall  also  provide 
technical  guidance  and  assistance  to 
serviced  organizations  and  to  other  units 
within  the  Office  regarding  the 
interpretation  or  impact  of  Federal 
personnel  statutes  and  regulations  and 
Comptroller  General  decisions. 

.02  The  Personnel  Management 
Division  shall  provide  a  full  range  of 
services  in  the  areas  of  recruitment  and 
staffing,  position  management  and 
classification,  and  pay  determinations, 
and  shall  advise  and  provide  assistance 


regarding  reorganizations,  reductions-in- 
force,  employee  utilization,  employee 
relations,  adverse  actions,  appeals  and 
grievances.  The  Division  shall  provide 
retirement  counseling  and  services 
involving  workers'  compensation  claims; 
and  serve  as  a  liaison  with  other  Oftice 
units  on  matters  involving  training, 
awards,  labor-management  relations, 
merit  assignment  and  aftirmative  action. 

.03  The  Employee  Development  and 
Incentive  Awards  Division  shall  be 
responsible  for  a  comprehensive 
employee  development,  training  and 
awards  program  encompassing 
supervisory,  management,  and  executive 
development  and  the  identitication  of 
training  and  orientation  needs  for 
employees  at  all  grade  levels.  The 
Division  shall  manage  the  incentive 
awards  program,  which  includes  both 
monetary  and  honorary  recognition;  and 
administer  systems  for  employee 
appraisals,  performance  and  career 
counseling.  The  Division  shall  also 
provide  administrative  and  technical 
support  to  Executive  Resource  and 
Performance  Review  Boards;  and 
administer  the  Intergovernmental 
Personel  Act  and  various  other 
programs  such  as  the  President's 
Executive  Interchange  Program. 

.04  The  Recruitment  and  Merit 
Assignment  Division  shall  conduct 
.general  recruitment  with  special 
emphasis  on  the  employment, 
placement,  and  effective  utilization  of 
secretarial  and  clerical  employees. 
Recruitment  activities  shall  support 
aftirmative  action  programs  and  special 
employment  programs,  such  as  summer, 
stay-in-school  and  work-study 
employment.  The  Division  shall 
coordinate  Merit  Assignment  Progranf 
activities  and  ensure  that  program 
activities  adhere  to  competitive 
requirements  prescribed  by  the  Office  of 
Personel  Management  and  the 
Department;  and  administer  programs 
which  afford  special  consideration  for 
the  re-employment  or  repromotion  of 
involuntarily  separated  and  demoted 
employees,  i.e..  Re-employment  Priority 
Lists  and  the  Department's  Priority 
Placement  Program. 

.05  The  Processing  and  Records 
Division  shall  process  all  personel 
actions,  ensure  proper  documentation 
(for  legality  and  propriety),  and 
maintain. control  over  the  content  and 
disposition  of  Official  Personnel  Folders. 
The  Division  shall  coordinate  with  ADP 
personnel  and  officials  concerning 
processing  and  records  documentation, 
improvements,  or  needs  relating  to 
personnel  management  and 
administration;  and  provide  ADP  input 
necessary  to  generate  SF-13  Reports 


and  a  variety  of  statistical,  personnel 
and  employee  information  reports.  The 
Division  shall  provide  advice  and 
assistance  to  serviced  organizations 
concerning  employment  benetits/ 
entitlements,  e.g.,  health  plans  and 
insurance  programs.  The  Division  also 
arranges  for  the  National  Agency  checks 
by  the  Oftice  of  Personnel  Management 
and  assists  the  Oftice  of  Internal 
Security  to  update  employee  security 
clearances. 

Elsa  A.  Porter, 

Assistant  Secretary  for  Administratian. 

[FR  Doc.  80-35570  Filed  11-13-80;  8:45  am) 

BILUNQ  CODE  3S10-17-M 

[Dept.  Organization  Order  20-4] 

Office  of  Program  Evaluation; 
Statement  of  Organization  and 
Functions  and  Delegations  of 
Authority 

This  order  is  effective  October  14, 
1980. 

Section  1.  Purpose 

.01  This  Order  establishes  and 
prescribes  the  functions  and 
organization  of  the  Office  of  Program 
Evaluation. 

.02  This  revision  reflects  the  division 
of  the  former  Oftice  of  Budget  and 
Program  Evaluation  into  two  separate 
offices:  the  Office  of  Budget  (DOO  20-3) 
and  the  Office  of  Program  Evaluation; 
and  the  change  in  reporting  line  of 
authority  resulting  from  the 
reorganization  of  the  Office  of  the 
Assistant  Secretary  for  Administration, 
and  the  establishment  of  the  position  of 
Deputy  Assistant  Secretary  for 
Resources  Management  (DOO  10-5). 

Section  2.  Status  and  Line  of  Authority 

.01  The  Office  of  Program 
Evaluation,  a  Departmental  office,  shall 
be  headed  by  a  Director  who  shall 
report  and  be  responsible  to  the  Deputy 
Assistant  Secretary  for  Resources 
Management. 

.02  The  Director  for  Program 
Evaluation  shall  advise  and  assist  the 
Deputy  Assistant  Secretary  in  the  area 
of  program  evaluation,  including  its 
relationship  to  the  budget  process,  shall 
develop  an  annual  program  evaluation 
plan,  and  shall  supervise  the  Program 
Evaluation  Divisions.  The  Director  for 
Program  Evaluation  also  shall  provide 
support  and  assistance  to  strengthen 
and  improve  evaluation  capabilities  at 
both  the  Departmental  and  operating 
unit  level;  and  advise  and  assist  the 
Deputy  Assistant  Secretary  in  the 
application  of  program  evaluation 
techniques  and  systems  analysis  to  the 
program  planning  and  budget  process. 
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Section  3.  Functions 

Pursuant  to  the  authority  vested  in  the 
Assistant  Secretary  for  Administration 
by  Department  Organization  Order  10-5, 
and  subject  to  such  policies  and 
directives  as  the  Assistant  Secretary 
and  the  Deputy  Assistant  Secretary  for 
Resources  Management  may  prescribe, 
the  Office  shall: 

a.  Have  Departmentwide  staff 
responsibility  for  ail  matters  pertaining 
to  program  evaluations,  including 
issuance  of  guidance,  development  of 
Departmental  evaluation  plans,  and 
review  of  proposed  program  evaluation 
plans  to  assure  coordination  among 
programs  and  responsiveness  to 
Secretarial  concerns. 

b.  Have  Departmentwide 
responsibility  for  the  development  and 
operation  of  certain  comprehensive 
planning  and  management  processes 
such  as  the  Integrated  Planning  and 
Management  (IPM)  effort. 

c.  Serve  as  the  Department’s  principal 
contact  with  the  0MB,  Committees  of 
the  Congress,  and  other  government 
agencies  on  program  evaluation  and 
certain  comprehensive  planning  and 
management  matters.  Operating  units  of 
the  Department  shall  work  through  the 
Office  for  all  contacts  with  0MB  on 
these  matters. 

Section  4.  Organization 

.01  Under  the  direction  and 
supervision  of  the  Director  for  Program 
Evaluation,  the  functions  of  the  program 
evaluation  division  shall  be  organized 
and  carried  out  as  provided  below. 

a.  The  System  Support  Division,  the 
Economic  Development,  Information, 
and  Trade  Division,  and  the  Science 
and  Technology  Division,  for  their 
respective  areas  of  responsibility,  shall: 

1.  Assemble  and  provide  analytically 
based  information  pertinent  to  major 
planning  and  other  program 
management  decisions; 

2.  Plan  and  conduct  special  studies 
and  evaluations  of  the  impact, 
effectiveness,  and  efficiency  of 
Department  programs.  Prepare 
recommendations  based  on  such 
studies,  including  the  examination  of 
alternate  program  approaches; 

3.  Conduct  activities  to  promote 
program  evaluation  efforts  by 
organizations  of  the  Department  and  to 
stimulate  the  use  and  extension  of 
effective  evaluation  tools  and 
techniques; 

4.  Develop  evaluation  plans  for  the 
Department.  Issue  guidance  to  the 
operating  units  on  evaluation  programs, 
survey  the  operating  units  on  their 
evaluation  programs,  identify  gaps  in 
the  use  of  resources  for  evaluation. 


provide  operating  units  with  technical 
assistance  on  evaluations; 

5.  Develop  and  institute  new  or 
revised  policies,  requirements, 
standards,  and  procedures  on 
Departmentwide  program  evaluation 
matters,  including  the  issuance  and 
maintenance  of  Departmental 
Evaluation  Guidelines; 

6.  Monitor  and/or  participate  in 
selected  evaluations  and  studies 
conducted  by  the  operating  units  which 
are  of  interest  to  the  Office  of  the 
Secretary; 

7.  Review  evaluation-related  services 
purchased  through  procurement  by 
operating  units  of  the  Department; 

8.  Monitor,  on  a  selective  basis, 
various  operational  and  long-range 
planning  issues  under  the  Department’s 
Integrated  Planning  and  Management 
effort; 

9.  Review  and  comment  on  GAO 
reports.  Departmental  audits,  and 
Congressional  surveys  and 
investigations  as  appropriate;  and 

10.  Assist  in  developing  program 
planning  requirements  and  selectively 
analyze  and  monitor  plans  submitted  by 
operating  units  of  the  Department. 

b.  The  System  Support  Division,  in 
addition  shall  have  responsibility  for 
matters  relating  to  the  development, 
implementation,  operation  and 
monitoring  of  certain  comprehensive 
Departmental  planning  and  program 
management  processes  such  as  the  IPM 
effort.  This  responsibility  includes 
coordinating  the  development  of 
Departmental  policies  and  procedures 
for  integrating  strategy  development  and 
long-range  program  planning  with 
budget  formulation  and  operational 
planning  as  well  as  linking  individual 
performances  with  organizational/ 
program  performance.  The  Division 
provides  technical  assistance  to 
Departmental  offices  and  operating 
units  in  determining  these  linkages; 
assists  in  the  identification  of  critical 
policy,  program,  and  management  issues 
for  inclusion  in  the  Department’s 
planning  and  management  processes; 
and,  reviews  proposed  administrative 
systems  to  determine  the  extent  of 
support  to  Departmental  planning  and 
management  policy.  These 
respnsibilities  will  be  carried  out  in 
cooperation  with  the  affected  elements 
of  the  Department. 

.02  Respective  areas  of 
organizational  responsibility  shall  be 
assigned  by  the  Director  for  Evaluation. 


Current  areas  of  responsibility  are 
shown  in  Appendix  A. 

Elsa  A.  Porter, 

Assistant  Secretary  for  Administration. 

|FR  Doc.  80-35563  Filed  11-13-80;  8:45  am] 

BILUNG  CODE  3510-17-M 

[Dept  Organization  Order  20-9] 

Office  of  Publications;  Statement  of 
Organization  and  Functions  and 
Delegations  of  Authority 

This  order  effective  October  14, 1980 
supersedes  the  material  appearing  at  43 
FR  31058  of  July  19, 1978. 

Section  1.  Purpose 

.01  Hiis  Order  prescribes  the 
functions  and  organization  of  the  Office 
of  Publications. 

.02  This  revision  reflects  the  change 
in  reporting  line  of  authority  resulting 
from  the  reorganization  of  the  Office  of 
the  Assistant  Secretary  for 
Administration  and  the  establishment  of 
the  position  of  Deputy  Assistant 
Secretary  for  Operations  (DOO  10-5). 
This  revision  also  adds  functions 
transferred  from  the  Office  of  Public 
Affairs  (paragraph  5.07);  establishes  the 
Editorial  Policy  and  Review  Division; 
and  abolishes  the  position  of  Staff 
Assistant. 

Section  2.  Status  and  line  of  Authority 

The  Office  of  Publications,  a 
Departmental  office,  shall  be  headed  by 
a  Director,  who  shall  report  and  be 
responsible  to  the  Deputy  Assistant 
Secretary  for  Operations. 

Section  3.  Functions 
.01  Pursuant  to  the  authority  vested 
in  the  Assistant  Secretary  for 
Administration  by  Department 
Organization  Order  10-5  and  subject  to 
such  policies  and  directives  as  the 
Assistant  Secretary  and  the  Deputy 
Assistant  Secretary  for  Operations  may 
prescribe,  the  Office  of  Publications 
shall  provide  publishing,  printing  (both 
conventional  and  microform),  and 
related  services  to  Departmental  offices 
or  operating  units  of  the  Department.  To 
carry  out  this  responsibility,  the  Office 
shall  perform  the  following  functions: 

a.  Formulate  policies  on  publishing 
(e.g.,  use  of  color  and  tastefulness,  as 
distinct  from  Department  policies 
related  to  agency  mission),  and  develop 
standards  for  essentiality,  utility, 
content,  format,  style,  and  design  of  all 

.  publications;  and  advise  officials  of  the 
Department  on  these  matters. 

b.  Provide  printing  and  publications 
management  services,  which  shall 
consist  of  performing  composition, 
design,  graphics  and  photographic 
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services,  determining  the  method  of 
printing  for  particular  publications, 
operating  a  central  printing  plant  and  a 
central  micrographic  service,  providing 
final  editorial  review  of  all  publications 
prior  to  printing,  managing  the  Working 
Capital  Fund  for  printing  and  related 
activities,  requisitioning  and/or 
approving  for  procurement  all  printing 
and  related  work,  and  performing  or 
overseeing  publications  mailing 
services. 

c.  Conduct  or  coordinate,  on  behalf  of 
all  elements  of  the  Department,  all 
contacts  with  the  Joint  Committee  on 
Printing  and  with  the  Government 
Printing  Office,  including  the 
Superintendent  of  Documents,  directly 
related  to  its  authority  as  deflned  herein. 

d.  Conduct  or  coordinate,  on  behalf  of 
all  elements  of  the  Department,  all 
contacts  with  the  Office  of  Management 
and  Budget  (OMB)  on  matters  involving 
OMB  approval  of  Department 
periodicals. 

e.  Review  for  approval  all  requests  for 
the  purchase  or  rental  of  printing 
(conventional  or  microform),  binding, 
photographic,  composing,  and  related 
equipment,  including  copying  machines. 

f.  Carry  out  principal  Departmental 
responsibility  for  coordinating  and 
processing  all  requirements  for  seals 
and  emblems  (as  prescribed  in  DAO 
201-1),  and  for  stationery  speciBcations 
(as  prescribed  in  DAO  214-2). 

.02  In  order  to  assure 
Departmentwide  conformance  with 
printing  and  publishing  regulations,  the 
authority  of  the  OfBce  described  in  this 
Order  shall  apply  to  all  Departmental 
publications,  deBned  as  any  material 
printed  by  request  of  a  Departmental 
office  or  operating  unit  intended  for 
distribution  to  the  public. 

Section  4.  SpeciBed  Authority. 

In  addition  to  the  authority  implicit  in 
and  essential  to  carrying  out  the 
functions  assigned  the  OfBce  and 
related  to  the  exercise  of  such  functions, 
the  Director,  Office  of  Publications  is 
hereby  expressly  delegated  the 
authority  to  approve  or  disapprove 
prices  proposed  by  Departmental  offices 
or  operating  units  of  the  Department  for 
the  sale  of  Commerce  publications 
which  are  not  sold  through  the 
Superintendent  of  Documents,  except 
that  the  authority  shall  not  apply  to 
publications  sold  by  the  National 
Technical  Information  Service.  (15 
U.S.C.  1152  et.  seq.) 

Section  5.  Organization. 

Under  the  direction  and  supervision  of 
the  Director,  the  functions  of  the  Office 
shall  be  organized  and  carried  out  as 
provided  below. 


.01  Office  of  Director.  The  Director 
shall  be  the  advisor  to  and  serve  as  the 
representative  of  the  Deputy  Assistant 
Secretary  for  Operations  on  publishing, 
printing  and  related  activities.  In 
managing  the  Office,  the  Director  shall 
be  assisted  by  a  Deputy  Director  who 
shall  be  the  Director's  principal 
assistant  in  day-to-day  operations,  and 
shall  perform  the  functions  of  the 
Director  during  the  latter's  absence. 

.02  The  Program  Analysis  and 
Support  Staff  ^aX\  plan  and  direct  the 
financial  control  operations  related  to 
the  Department's  central  printing  plant; 
develop  guidelines  for  cost  controls  for 
all  printing,  composition,  binding  and 
related  activities:  review  and  evaluate 
costs  of  printing,  binding  and  related 
activities  and  develop  uniform  price 
schedules;  and  prepare  required  reports 
relating  to  the  printing  activities  of  the 
OfBce. 

.03  The  Design  and  Graphics 
Division  shall,  for  all  Departmental 
ofBces  or  operating  units  of  the 
Department,  provide  central  art 
direction;  prepare  necessary  design, 
illustration,  photographic,  art,  and 
graphics  services  for  all  general 
audience  publications,  printed  materials, 
and  visual  presentations;  approve  or 
provide,  requisition,  or  approve  for 
procurement,  all  design,  illustration, 
photographic,  art,  and  graphic  services; 
provide  related  technical  support  where 
necessary;  and  photographically  record 
all  newsworthy  or  historic  subjects  or 
occasions. 

.04  The  Printing  Division  shall 
requisition  and/or  approve  for 
procurement  all  printing  and  binding, 
and  related  services  for  all 
Departmental  offices  or  operating  units 
of  the  Department;  control  and  schedule 
all  printing  operations;  operate  the 
Department's  central  printing  plant 
including  its  addressing  and  mailing 
services;  perform  periodic  surveys  and 
inspect  printed  material  produced  by  all 
Departmental  Printing  and  Duplicating 
plants;  manage  a  coordinated  system  of 
copying  machine  installations;  prescribe 
guidelines,  policies  and  procedures  for 
establishing  microform  programs, 
acquiring  microform  equipment,  and 
using  microforms  in  the  Department;  and 
investigate  and  analyze  new  printing 
methods. 

.05  The  Micrographic  Division  shall 
operate  the  Department's  central 
microform  and  related  reproduction 
services  facility. 

.06  The  Composition  Division  shall 
requisition  and/or  approve  for 
procurement  all  composition,  and/or 
contractor  services  for  composition 
involving  machine  readable  input  and 
related  services,  for  all  Departmental 


ofBces  and  operating  units  of  the 
Department;  control  and  schedule  all 
composition;  provide  planning  and 
preplanning  services;  operate  the 
Department's  computerized  composition 
system  and  peripheral  equipment; 
conduct  GPO  liaison  for  all 
photocomposition  requirements;  and 
investigate  and  evaluate  all  new 
composition  systems. 

.07  The  Editorial  Policy  and  Review 
Division  shall  formulate  policies  on 
publishing  and  develop  standards  for 
the  essentiality,  utility,  content,  format, 
and  style  for  all  publications;  provide 
final  review,  for  conformance,  with 
these  policies  and  standards,  for  all 
publications  prior  to  printing;  monitor 
compliance  with  government  publishing 
regulations;  conduct  or  coordinate  all 
Department  contacts  with  the 
Superintendent  of  Documents  on 
matters  concerning  pricing  or 
distribution  of  Department  publications; 
conduct  or  coordinate  all  Department 
contacts  with  OMB  on  matters 
concerning  approval  of  Department 
periodicals;  review  stationery  requests 
for  compliance  with  government 
regulations;  and  review  requests  for 
seals  and  emblems,  and  coordinate 
other  Department  clearances  required 
for  approval  of  such  requests. 

Elsa  A.  Porter, 

Assistant  Secretary  for  Administration. 

(FR  Doc.  80-35567  Filed  11-13-80;  8:45  am] 

BILLING  CODE  3S10-17-M 


COMMISSION  OF  FINE  ARTS 
Meeting 

The  Commission  of  Fine  Arts  will  next 
meet  in  open  session  on  Tuesday, 
December  9, 1980,  at  10:00  a.m.  in  the 
Commission's  offices  at  708  Jackson 
Place  NW.,  Washington,  D,C.  20006  to 
discuss  various  projects  affecting  the 
appearance  of  Washington,  D.C. 

Inquiries  regarding  the  agenda  and 
requests  to  submit  written  or  oral 
statements  should  be  addressed  to  Mr. 
Charles  H.  Atherton,  Secretary, 
Commission  of  Fine  Arts,  at  the  above 
address. 

Dated  in  Washington,  D.C.,  November  6, 
1980. 

Charles  H.  Atherton, 

Secretary. 

|FR  Doc.  80-35408  Filed  11-13-60;  8:45  am] 

BILUNG  CODE  6330-01-M 
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DEPARTMENT  OF  DEFENSE 

Department  of  the  Air  Force 

USAF  Scientific  Advisory  Board; 
Meeting 

November  4, 1980. 

The  USAF  Scientific  Advisory  Board 
Operational  Test  and  Evaluation 
Advisory  Group  will  meet  at  Kirtland 
Air  Force  Base,  New  Mexico,  on 
December  11  and  12, 1980.  The  meeting 
will  convene  at  8:00  a.m.  with  no 
scheduled  adjournment  time  on 
December  11  and  will  convene  at  8:00 
a.m.  and  adjourn  at  2:00  p.m.  on 
December  12. 

The  Group  will  receive  classified 
briefings  on  AFTEC’s  role  in  evaluating 
nuclear  survivability.  The  meetings  will 
be  closed  to  the  public  in  accodance 
with  Section  552b(c]  of  this  Title  5, 
United  States  Code,  specifically 
subparagraph  (1)  thereof. 

For  further  information  contact  the 
Scientific  Advisory  Board  Secretariat  at 
(202)  897-4811. 

Carol  M.  Rose, 

Air  Force  Federal  Register  Liaison  Officer. 

|FR  Doc  80-35426  Filed  11-13-60;  8:45  am| 

MLLINO  CODE  3910-01-M 


Chief  of  Engineers;  Department  of  the 
Army 

Environmental  Advisory  Board;  Open 
Meeting 

Pursuant  to  Section  10(a)92)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463],  notice  is  hereby  given  that 
the  next  meeting  of  the  Chief  of 
Engineers  Environmental  Advisory 
Board  (EAB)  will  be  held  December  2-5, 
1980,  at  the  Sheraton-Atlanta  Hotel, 
Atlanta,  Georgia,  concomitant  with  a 
Recreation  Resources/Environmental 
Management  Conference.  The  initial 
EAB  session  will  be  held  at  0800, 
December  2,  in  the  Georgian  Ballroom. 
Times  and  subjects  of  all  EAB  sessions 
are  as  follows: 

Tuesday,  December  2 

0800 — Meeting  convened. 

0800-1000 — ^Briefing  on  Recreation 
Resources/Environmental 
Management  Conference  (RR/EMC). 
1000-1015 — Public  comments. 

1015 — Meeting  adjourned. 

Wednesday,  December  3 

1900 — Meeting  convened. 

1900-2045 — Civil  Works  R&D  Research 
Needs  System. 

2045-2100 — Public  comments. 

2100 — Meeting  adjourned. 


Thursday,  December  4 

1300 — Meeting  convened. 

1300-1450 — OCE  response  to  EAB  report 
on  Corps  R&D  Program. 

1450-1505— Break. 

1505-1700 — ^RR/EMC,  panel  discussion 
on  conference  topics. 

1700-1715 — ^Public  comments. 

1715 — ^Meeting  adjourned. 

Friday,  December  5 

0800 — Meeting  convened. 

0800-1200 — EAB  prepares  report  to 
COE. 

1200-1315— Lunch. 

1315-1400 — EAB  meets  with  division 
engineers  for  general  discussions. 
1400-150a-^:AB  reports  to  COE. 
1500-1515 — ^Public  comments. 

1515 — Meeting  adjourned. 

Meeting  room(s)  has  limited  seating 
capacity.  Written  statements,  to  be 
made  part  of  the  minutes,  may  be 
submitted  prior  to  or  up  to  10  days 
following  the  meeting.  Persons  planning 
to  attend  or  desiring  further  information 
should  contact  LTC  George  F.  Boone, 
Assistant  Director  of  Civil  Works, 
Enviroiunental  Programs,  Office  of  the 
Chief  of  Engineers.  Telephone:  202-272- 
0103. 

John  O.  Roach,  11, 

Army  Liaison  Officer  with  the  Federal 
Register. 

(FR  Doc.  80-35396  Filed  11-13-60;  6:45  am] 

BILUNO  CODE  3710-92-M 


Department  of  the  Army 

Military  Traffic  Management 
Command,  Military  Personal  Property 
Claims  Symposium;  Open  Meeting 

Announcement  is  made  of  a  meeting 
of  the  Military  Personal  Property  Claims 
Symposium.  This  meeting  will  be  held 
on  December  10, 1980,  at  Headquarters, 
Military  Traffic  Management  Command, 
Nassif  Building,  Room  714,  5611 
Columbia  Pike,  Falls  Church,  Virginia 
22041.  The  meeting  will  convene  at  0930 
hours  and  adjourn  at  approximately 
1500  hours. 

Proposed  agenda:  The  purpose  of  the 
Symposium  is  to  provide  an  open 
discussion  and  free  exchange  of  ideas 
with  the  public  on  mutual  problems 
arising  from  claims  for  loss,  damage  or 
destruction  of  personal  property  while 
in  transit  or  storage. 

This  Symposium  will  be  open  to  the 
public.  Due  to  limited  seating  capacity, 
interested  parties  are  requested  to  make 
reservations  by  contacting  the 
Commander,  Military  Traffic 
Management  Command,  ATTN:  MT- 
PPM,  Washington,  DC  20315,  telephone 
(202)  756-1808. 


Topics  recommended  for  discussion 
should  be  submitted  in  writing  to  the 
address  given  (n  the  preceding 
paragraph.  Topics  to  be  discussed 
should  be  received  on  or  before 
December  1, 1980. 

Dated:  November  3, 1980. 

Robert  F.  Waidman, 

Deputy  Director,  Directorate  of  Personal 
Property. 

[FR  Doc.  80-35399  Filed  11-13-80;  6:45  am] 

BILUNO  CODE  3710-06-M 


National  Board  for  the  Promotion  of 
Rifle  Practice;  Open  Meeting 

In  accordance  with  Section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463],  announcement  is  made 
of  the  following  committee  meeting: 

Name  &f  committee:  Executive  Committee  of 
the  National  Board  for  the  Promotion  of 
Rifle  Practice  (NBPRP) 

Date  of  meeting:  5  December  1980 
Place:  Chief  of  Staff  Conference  Room,  Room 
3E635,  The  Pentagon 
Time:  0900  Hours 

Proposed  Agenda 

1.  Five  Year  NBPRP  Budget  Program 

2.  Membership  for  the  NBPRP 

3.  Development  of  Program  Objectives 

4.  Improved  Accuracy  for  Service 
Ammimition  7.62mm 

5.  Small  Arms  Firing  School  for  Pistol 

6.  Establishment  of  a  President's  Match  for 
Pistol 

7.  Awards  for  President’s  Match 

8.  Pit  Change  During  the  National  Trophy 
Rifle  Team  Match 

9.  Support  of  State  Rifle  and  Pistol  Teams 

10.  Improvement  of  Camp  Perry  Ranges 

11.  Lease  for  Camp  Perry 

12.  Support  for  Junior  Shooters  Attending 
International  Matches 

13.  New  Shooter  Rule  for  Junior  Teams 

This  meeting  is  open  to  the  public. 
Persons  desiring  to  attend  the  meeting 
should  contact  the  Office  of  the  Director 
of  Civilian  Markmanship  (202)  272-0810 
prior  to  5  December  1980  to  arrange 
entry  into  the  Pentagon. 

Persons  unable  to  make  prior 
arrangements  should  call  X75673  upon 
arrival  at  the  Pentagon. 

Jack  R.  Rollinger, 

Colonel,  Infantry  Executive  Officer. 

[FR  Doc.  80-35548  Filed  11-13-80;  8:45  am] 

BILUNO  CODE  3710-08-M 


United  States  Army  Medical  Research 
and  Development  Advisory  Panel  Ad 
Hoc  Study  Group  on  Blood  Products 
and  Preservation;  Partially  Closed 
Meeting 

In  accordance  with  Section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463],  announcement  is  made 
of  the  following  Committee  meeting: 
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Name  of  committee;  United  States  Army 
Medical  Research  and  Development 
Advisory  Panel  Ad  Hoc  Study  Group  on 
Blood  Products  and  Preservation 
Date  of  meeting;  5  December  1980 
Time  and  place;  0900  hrs,  Conference  Room 
AS3102,  Letterman  Army  Institute  of 
Research,  Presidio  of  San  Francisco,  CA 

Proposed  Agenda 

This  meeting  will  be  open  to  the  public  on  5 
December  1980  from  0900-0930  hrs  to  discuss 
the  scientific  research  program  on  Blood 
Products  and  Preservation  at  Letterman 
Army  Institute  of  Research.  Attendance  by 
the  public  at  open  session  will  be  limited  to 
space  available. 

In  accordance  with  the  provisions  set  forth 
in  Section  552b(c](6),  Title  5,  U.S.  Code  and 
Section  10(d)  of  I^b.  L.  92-483,  the  meeting 
will  be  closed  to  the  public  from  0930-1715 
for  the  review,  discussion  and  evaluation  of 
individual  programs  and  projects  conducted 
by  the  U.S.  Army  Medical  Research  and 
Development  Command,  including 
consideration  of  personnel  qualifications  and 
performance,  the  competence  of  individual 
investigators,  medical  files  of  individual 
research  subjects,  and  similar  items,  the 
disclosure  of  which  would  constitute  a 
clearly  unwarranted  invasion  of  personal 
privacy. 

J.  Ryan  Neville,  Ph.  D.,  Assistant 
Director,  Research  Contract 
Management,  Letterman  Army  Institute 
of  Research,  Presidio  of  San  Francisco, 
CA  94129,  (415)  561-4367,  will  furnish 
summary  minutes,  roster  of  Committee 
members  and  substantive  program 
information. 

For  the  Commander. 

Harry  G.  Dangerfield, 

Colonel,  MC,  Deputy  Commander. 

|FR  Doc.  80-35547  Filed  11-13-80;  8:45  am| 

BILUNG  CODE  3710-08-M 


Defense  Logistics  Agency 

Intent  To  Prepare  a  Draft 
Environmental  Impact  Statement  for 
Proposed  Construction  of  a  Fuel  Pier 
and  Associated  Structures  on  the 
Terminal  Island  Mole,  Long  Beach,  Ca. 

agency:  Defense  Logistics  Agency 
(DLA),  DOD. 

ACTION:  Notice  of  intent  to  prepare  a 
draft  environmental  impact  statement. 

PURPOSE:  The  Defense  Logistics  Agency 
will  serve  as  the  lead  agency  in  the 
preparation  of  a  Draft  Environmental 
Impact  Statement  (DEIS)  prepared  in 
connection  with  the  proposed 
construction  of  a  fuel  pier  at  the 
Terminal  Island  Mole,  Long  Beach, 
California.  This  Notice  of  Intent  (NOI)  to 
prepare  the  statement  is  published 
pursuant  to  the  regulations  of  the 
Council  on  Environmental  Quality,  Title 


40,  Code  of  Federal  Regulations, 

§  1501.7. 

summary:  1.  Description  of  the 
Proposed  Action:  The  action  proposed  is 
the  construction  of  approximately  1,800 
feet  of  berthing  for  use  as  a  fuel 
handling  pier  at  the  Terminal  Island 
Mole,  Long  Beach,  California.  The 
construction  also  includes  associated 
structures,  such  as  submarine  and 
buried  land  pipelines,  operating  tanks, 
pumps  and  manifold  system  and  a 
reclamation  plant.  The  pier  will  serve  as 
a  loading  and  off-loading  point  for 
tankers  and  a  filling  point  for  military 
vessels.  Submarine  and  buried  land 
pipelines  will  connect  the  pier  to  the 
Defense  Fuel  Support  Point  San  Pedro. 

2.  Proposed  Alternatives:  a.  No  action. 
This  alternative  would  require  the 
continued  use  of  berths  37,  38,  39  and  40 
presently  leased  at  the  City  of  Los 
Angeles  harbor  in  San  Pei^o,  California. 

b.  Long-term  lease  of  a  commercial 
pier  with  associated  facilities  which  lie 
within  a  two-mile  radius  of  the  existing 
San  Pedro  pier  and  which  meet  DLA  and 
Navy  refueling  needs. 

c.  Consideration  of  various  siting  and 
design  alternatives. 

3.  Scoping  Process:  a.  Lead  Agency: 
The  Defense  Logistics  Agency  is  the 
lead  agency  responsible  for  the 
preparation  of  the  DEIS.  The  Naval 
Facilities  Engineering  Command 
(Western  Division]  and  the  U.S.  Army 
Corps  of  Engineers,  Los  Angeles  District 
will  be  participating  as  cooperating 
agencies. 

b.  Scoping  Meeting:  A  scoping  meeting 
will  be  held  on  December  18, 1980  in  the 
Activity  Room  at  the  Bixby  Park  . 
Community  Center,  1st  Street  and 
Cherry  Avenue,  Long  Beach,  California 
90802  at  7:30  p.m.  The  issues  to  be 
addressed  include:  Air  quality,  water 
quality,  vessel  traffic  patterns,  land  use 
and  permit  requirements. 

c.  Interested  agencies,  organizations 
and  the  general  public  are  invited  to 
attend  the  scoping  meeting  and  to  assist 
DLA/DFSC  during  the  scoping  process, 
in  identifying  significant  environmental 
issues  and  concerns. 

d.  Timing:  The  estimated  date  for 
availability  of  the  DEIS  is  June  1981. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  F.  H.  Khattat,  Ecologist,  Defense 
Fuel  Supply  Center  (DFSC),  Defense 
Logistics  Agency,  Cameron  Station, 
Alexandria,  VA  22314,  ATTN:  DFSC- 
AE,  Telephone:  (202)  274-6989. 

Lawrence  R.  Smith, 

Colonel,  USA,  Staff  Director,  Installation 
Services  and  Environmental  Protection. 

|FR  Doc.  80-35410  Filed  11-13-80;  8:45  am] 
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[Docket  Nos.  RP80-53,  et  al.] 

Arkansas  Louisiana  Gas  Company,  et 
al.;  Filing  of  Pipeline  Refund  Reports 
and  Refund  Plans 

November  7, 1980. 

Take  notice  that  the  pipelines  listed  in 
the  Appendix  hereto  have  submitted  to 
the  Commission  for  filing  proposed 
refund  reports  or  refund  plans.  The  date 
of  filing,  docket  number,  and  type  of 
filing  are  also  shown  on  the  Appendix. 

Any  person  wishing  to  do  so  may 
submit  comments  in  writing  concerning 
the  subject  refund  reports  and  plans.  All 
such  comments  should  be  filed  with  or 
mailed  to  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
N.E..  Washington,  D.C.  20426,  on  or 
before  November  24, 1980.  Copies  of  the 
respective  filings  are  on  file  with  the 
Commission  and  available  for  public 
inspection. 

Kenneth  F.  Plumb, 

Secretary. 

Appendix 

Filing  Date,  Company,  Docket  No.,  and 
Type  Filing 

8lZ5lW,  Arkansas  Louisiana  Gas 
Company,  RP80-53,  Report. 

lO/SO/so,  Midwestern  Gas 
Transmission  Company,  RP61-19,  et  al., 
Report. 

|FR  Doc.  80-3S67S  Filed  11-13-80;  8:45  am] 

BILUNG  CODE  6450-SS-H 


[Docket  No.  FR81-68-000] 

Central  Illinois  Public  Service  Co.; 

Filing 

November  7, 1980. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Central  Illinois  Public 
Service  Company  on  October  30, 1980, 
tendered  for  filing  ModiHcation  No.  5  to 
the  Interconnection  Agreement  dated 
August  31, 1976,  between  Central  Illinois 
Public  Service  Company  and  Central 
Illinois  Light  Company. 

The  parties  have  agreed  to  modify  - 
Service  Schedule  B — ^Maintenance 
Power,  Service  Schedule  D — Short  Term 
Firm  Power  and  Service  Schedule  E — 
Short  Term  Non-Firm  Power. 

Copies  of  the  proposed  changes  were 
served  upon  the  Illinois  Commerce 
Commission  and  Central  Illinois  Light 
Company. 


Any  person  desiring  to  be  heard  or  to 
protest  said  hling  should  Hie  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426,  in  accordance  with  Sections 
1.8. 1.10  (18  CFR  1.8. 1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  November  28, 1980.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  filing  are  on  Hie  with  the 
Commission  and  are  available  for  public 
inspection. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.  80-35693  Filed  11-13-80;  8;45  am] 

BILLING  CODE  64SO-85-M 


[Prolect  No.  3498] 

Chester  Water  Authority;  Application 
for  Preliminary  Permit 

November  7, 1980. 

Take  notice  that  Chester  Water 
Authority  (Applicant]  filed  on 
September  25, 1980,  an  application  for 
preliminary  permit  [pursuant  to  the 
Federal  Power  Act,  16  U.S.C.  791(a)- 
825(r)]  for  proposed  Project  No.  3498  to 
be  Imown  as  the  Pine  Grove  Hydro 
Project  located  on  the  Octoraro  Creek  in 
Lancaster  County,  Pennsylvania.  The 
Pine  Grove  Dam  and  Reservoir  is  owned 
by  the  Chester  Water  Authority.  The 
application  is  on  file  with  the 
Commisison  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  J. 
Newton  Pew,  Chairman,  Chester  Water 
Authority,  Fifth  &  Welsh  Streets, 

Chester,  Pennsylvania  19016.  Any 
person  who  wishes  to  Hie  a  response  to 
this  notice  should  read  the  entire  notice 
and  must  comply  with  the  requirements 
specified  for  the  particular  kind  of 
response  that  person  wishes  to  file. 

Project  Description. — ^The  proposed 
project  would  be  run  of  the  river  and 
wo^d  consist  of:  (1)  an  existing  dam 
which  is  of  earth  and  rockfill 
construction  and  is  approximately  640 
feet  long  and  65  feet  high;  (2)  a  reservoir 
which  has  an  area  of  669  acres  and 
negligible  pondage;  (3)  a  penstock  which 
is  72  inches  in  diameter;  (4)  a  new 
powerhouse  which  would  contain  a 
generating  unit  having  a  total  rated 


capacity  of  408  kw;  (5)  a  tailrace;  (6)  a 
new  transmission  line;  and  (7) 
appurtenant  facilities.  Applicant 
estimates  the  annual  generation  would 
average  about  2,246,000  kWh. 

Purpose  of  Project. — Project  Energy 
would  be  primarily  for  the  Authority’s 
water  treatment  plant.  Excess  energy 
might  be  sold  to  the  Philadelphia 
Electric  Company. 

Proposed  Scope  and  Cost  Studies 
Under  Permit. — Applicant  seeks 
issuance  of  a  preliminary  permit  for  a 
period  of  *hree  years,  during  which  time 
it  would  prepare  studies  of  the 
hydraulic,  construction,  economic, 
environmental,  historic  and  recreational 
aspects  of  the  project.  Depending  on  the 
outcome  of  the  studies.  Applicant  would 
prepare  an  application  for  an  FERC 
license.  Applicant  estimates  the  cost  of 
,the  studies  would  be  $27,500. 

Purpose  of  Preliminary  Permit. — A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examination  to  determine  ^ 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  power, 
and  all  other  information  necessary  for 
inclusion  in  an  application  for  a  license. 

Agency  Comments. — Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
fi'om  the  Applicant.)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  ofiier 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications. — ^Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  January  14, 1981,  either  the 
competing  application  itself  or  a  notice 
of  intent  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  application  no  later  than 
March  16, 1981.  A  notice  of  intent  must 
conform  with  the  requirements  of  18 
CFR  4.33  (b)  and  (c)  (1980).  A  competing 
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application  must  conform  with  the 
requirements  of  18  CFR  4.33  (a)  and  (d) 
(1980). 

Comments,  Protests,  or  Petitions  To 
Intervene. — Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rules  or  Practice  and 
Procedure,  18  CFR  1.8  or  1.10  (1980). 
Comments  not  in  the  native  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  §  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission’s 
Rules.  Any  comments,  protest,  or 
petition  to  intervene  must  be  received 
on  or  before  Janaury  14, 1981. 

Filing  and  Service  of  Responsive 
Documents. — Any  comments,  notices  of 
intent,  competing  applications,  protests, 
or  petitions  to  intervene  must  bear  in  all 
capital  letters  the  title  “COMMENTS”, 
NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION  ”, 
"COMPETING  APPUCATION”, 
“PROTEST’,  or  “PETITION  TO 
INTERVENE”,  as  applicable.  Any  of 
these  filings  must  also  state  that  it  is 
made  in  response  to  this  notice  of 
application  for  preliminary  permit  for 
Project  No.  3498.  Any  comments,  notices 
of  intent,  competing  applications, 
protests,  or  petitions  to  intervene  must 
be  filed  by  providing  the  original  and 
those  copies  required  by  the 
Commission’s  regulations  to:  Kenneth  F. 
Plumb,  Secretary,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  N.E.,  Washington,  D.C. 
20426.  An  additional  copy  must  be  sent 
to:  Fred  E.  Springer,  Chief,  Applications 
Branch,  Division  of  Hydropower 
Ucensing,  Federal  Energy  Regulatory 
Commission,  Room  208,  400  First  Street, 
N.W.,  Washington,  D.C.  20426.  A  copy  of 
any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc.  80-35676  Filed  11-13-80;  8:45  am] 

BHXING  CODE  6450-S5-M 


[Docket  No.  CP80-430] 

Columbia  Gas  Transmission  Corp.; 
Amendment  to  Application 

November  7, 1980. 

Take  notice  that  on  October  8, 1980, 
Columbia  Gas  Transmission 
Corporation  (Applicant),  P.O.  Box  1273, 
Charleston,  West  Virginia  25325,  filed  in 
Docket  No.  CP80-430  an  amendment  to 
its  pending  application  filed  July  1, 1980, 
pursuant  to  Action  7(c)  of  the  Natural 
Gas  Act  so  as  to  reflect  interim  service 
agreements,  nomination  of  certain 
service,  use  of  an  additional  delivery 
point,  and  the  operation  of  certain 
facilities,  all  as  more  fully  set  forth  in 
the  amendment  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Applicant  proposes  revised  service 
agreements  for  four  wholesale 
customers  located  within  Applicant’s 
Eastern  market  area.  It  is  stated  that  the 
revised  service  agreements  in  the 
subject  application  were  conditioned  on 
the  availability  of  Applicant’s  Cove 
Point  liquefied  natural  gas  supply. 
Applicant  states  that  the  date  of 
resumption  of  said  supply  is  uncertain 
and  that  the  four  customers  have  an 
urgent  need  for  increased  total  daily 
entitlements.  It  is  stated  that  Applicant’s 
customers  have  re-evaluated  their 
requirements  and  have  lowered  the 
requested  increases  by  a  total  of  46,400 
dekatherms  (dt)  equivalent.  Applicant 
states  that  therefore  it  could  deliver  the 
following  proposed  interim  increases  in 
total  daily  entitlements,  assuming  the 
completion  of  the  facilities  proposed  in 
this  proceeding.  Applicant  states  that 
the  following  interim  agreements  would 
have  an  effective  date  of  November  1, 
1980: 

(1)  With  Washington  Gas  Light 
Company  (Washington)  effectuating  an 
increase  in  Washington’s  contract 
demand  under  Applicant’s  Rate 
Schedule  CDS  from  382,400  dt 
equivalent  per  day  to  395,800  dt 
equivalent  per  day. 

(2)  With  UGI  Corporation  (UGI) 
effectuating  an  increase  in  Applicant’s 
Rate  Schedules  CDS  and  WS  from 
237,800  dt  equivalent  to  270,000  dt 
equivalent.  UGI  has  requested  that  this 
be  accomplished  by  increasing  its 
contract  demand  under  Applicant’s  Rate 
Schedule  CDS  from  179,100  dt 
equivalent  per  day  to  230,000  dt 
equivalent  per  day  and  by  decreasing  its 
existing  maximum  daily  quantity  under 
Applicant’s  Rate  Schedule  WS  from 
58,700  dt  equivalent  to  40,000  dt 
equivalent.  In  addition,  UGI  has 
requested  a  reduction  in  its  winter 
contract  quantity  under  Applicant’s  Rate 


Schedule  WS  from  2,935,000  dt 
equivalent  to  2,000,000  dt  equivalent. 

(3)  With  Pennsylvania  Gas  and  Water 
Company  (Penn  Gas)  effectuating  an 
increase  in  Penn  gas’  contract  demand 
under  Applicant’s  Rate  Schedule  CDS 
from  29,700  dt  equivalent  per  day  to 
36,400  dt  equivalent  per  day. 

(4)  With  Baltimore  Gas  &  Electric 
Company  reducing  its  winter  contract 
quantity  under  Applicant’s  Rate 
Schedule  WS  to  6,440,000  dt  equivalent 
instead  of  the  8,280,000  dt  eqivalent 
stated  in  the  subject  application. 

Furthermore,  Applicant  proposes  that 
in  response  to  a  request  by  Columbia 
Gas  of  Ohio,  Inc.  (Columbia  of  Ohio), 
Applicant  would  terminate  service 
under  Applicant’s  Rate  Schedule  SGS 
effective  November  1, 1980,  and  that  the 
existing  SGS  delivery  point  would  be 
included  as  an  additional  delivery  point 
for  service  to  Columbia  of  Ohio  under 
Applicant’s  Rate  Schedule  CDS  in  Zone 
4.  Applicant  states  that  it  is  willing  to 
accommodate  Columbia  of  Ohio’s 
request  and  would  waive  the  prescribed 
six-month  notice  period. 

Applicant  also  proposes  the  operation 
of  certain  facilities  whose  construction 
and  relocation  were  authorized  by 
temporary  certificate  issued  on  August 
20, 1980.  It  is  stated  that  said  facilities 
would  have  to  be  completed  and  in 
operation  by  December  1, 1980,  in  order 
for  Applicant  to  servew  the  existing 
requirements  of  its  Eastern  market  area 
customers  without  the  Cove  Point 
supply  as  well  as  the  interim  increased 
total  daily  entitlements  requested 
herein.  Applicant  states  that  while  its 
existing  system  could  transport 
38,600,000  Mcf  of  replacement  volumes 
to  the  required  delivery  points  within 
the  Eastern  market  area,  it  has 
determined  that  it  would  require 
approximately  4,600,000  Mcf  of 
replacement  volumes  at  its  Loudoun 
Compressor  Station,  the  normal  receipt 
point  for  the  Cove  Point  supply,  which 
cannot  be  transported  via  existing 
facilities.  In  order  to  correct  the 
deficiency,  it  is  stated.  Applicant  has 
negotiated  a  transportation  arrangement 
with  Consolidated  System  LNG 
Company  (Consolidated)  from  a  new 
interconnection  between  Applicant’s 
Line  1804  and  Consolidated’s  Loudoun 
pipeline  to  be  located  approximately  8.1 
miles  east  of  Greencastle  Compressor 
Station  to  Applicant’s  Loudoun 
Compressor  Station. 

Applicant  states  that  the  use  of  the 
Consolidated  agreement  with  the 
increased  1804  System  capacity  would 
permit  Applicant  to  transport  an 
average  of  63,000  Mcf  per  day  to  Loudon 
during  the  months  of  December  1980  and 
January  and  February  1981.  On  a  design 
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day  during  the  1980-81  winter  period. 
Applicant  would  transport 
approximately  55,000  Mcf  to  Loudoun 
via  the  Consolidated  arrangement,  it  is 
asserted. 

Furthermore,  Applicant  states  that  the 
total  daily  entitlement  increase 
requested  by  Penn  Gas  is  dependent  on 
authorization  of  certain  arrangements 
between  Applicant,  Penn  Gas  and 
Transcontinental  Gas  Pipe  Line 
Corporaiton  (Transco)  for  the  delivery  of 
natural  gas  by  Transco  to  Penn  Gas  for 
Applicant’s  account.  This 
transportation,  it  is  stated,  would  be 
accomplished  by  means  of  existing 
facilities  and  through  existing  points  of 
delivery  from  Transco  to  Penn  Gas. 
Applicant  states  that  the  three 
companies  have  entered  into  a  one-year 
arrangement  effective  November  1, 1980, 
pursuant  to  blanket  authorization  to 
Transco.  It  is  stated,  also,  that  Applicant 
and  Transco  have  entered  into  a  long¬ 
term  exchange  arrangement  in  order  to 
continue  the  above  deliveries  after 
November  1, 1981,  the  application  for 
which  will  be  filed  jointly. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
amendment  should  on  or  before 
December  1, 1980,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
v\^h  the  requirements  of  the 
Commission’s  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission’s  Rules.  All  persons 
who  have  heretofore  filed  need  not  file 
again. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.  80-35677  Filed  11-13-80;  8:45  am] 

BILUNO  CODE  64S0-8S-M 


[Docket  No.  ER78-517] 

Connecticut  Light  and  Power  Co.; 
Order  on  Remand 

Issued;  November  7, 1980. 

By  a  decision  of  May  30, 1980,^  the 
United  States  Court  of  Appeals  for  the 
District  of  Columbia  Circuit  vacated  and 
remanded  our  prior  order  of  August  31, 


*  Connecticut  Light  and  Power  Co.  v.  FERC.  No. 
78-2312. - F.  2d - (D.C.  Cir.  1980). 


1978,  in  this  docket.  In  the  previous 
order  we  stated  that  we  had  found  that 
the  rates  filed  by  Connecticut  Light  and 
Power  Company  (CL&P)  in  this  docket 
had  "not  been  shown  to  be  just  and 
reasonable’’  and  that  the  rates  might  "be 
unjust,  unreasonable,  unduly 
discriminatory,  preferential,  or 
otherwise  unlawful.”  On  the  basis  of 
that  finding,  the  preliminary  analysis 
underlying  it,  and  our  consideration  of 
the  pleadings,  we  suspended  the  revised 
rates  for  five  months  and  allowed  them 
to  become  effective  thereafter  subject  to 
refimd. 

CL&P  appealed  the  order,  specifically 
challenging  the  absence  of  stated 
reasons  for  the  choice  of  the  length  of 
the  suspension  period.  In  its  opinion  of 
May  30, 1980,  the  court  remanded  the 
case,  directing  the  Commission  to 
articulate  the  rationale  for  its  decision 
to  suspend  the  rates  for  five  months.  The 
court  acknowledged  “that  Congress 
intended  that  the  Commission  have 
utmost  fi'eedom  in  exercising  its 
discretion  as  to  the  length  of  rate 
suspensions.”  “  However,  according  to 
the  court,  the  conclusion  that  rates  may 
be  unjust  and  unreasonable,  while  a 
sufficient  basis  for  the  decision  to 
suspend,  is  not  itself  an  adequate 
justification  for  determinations 
concerning  the  length  of  a  suspension 
period.  While  indicating  that  "the 
Commission  [could]  settle  on  giving 
uniform  suspsensions,”  ^  the  court 
expressed  its  opinion  that  suspension 
periods  of  differing  lengths  must  be 
independently  supported  by  reasoned 
statements. 

Following  the  Connecticut  Light  Er 
Power  Co.  decision,  the  Commission 
reevaluated  the  considerations 
underlying  rate  suspensions  under  the 
Federal  Power  Act,  the  Natural  Gas  Act, 
and  the  Interstate  Commerce  Act.  Our 
rationale  and  conclusions  were  set  forth 
inaeveral  recent  suspension  orders  *  as 
follows  (citations  omitted): 

Though  the  regulatory  schemes  that  the 
Commission  administers  involve  a  subtle  and 
a  difficult  balancing  of  producer  and 
consumer  interests,  their  primary  purpose  is 
to  protect  the  consumer  against  excessive 
rates  and  charges.  Hence,  it  is  our  view  that 
the  discretionary  power  to  suspend  should  be 
exercised  in  a  way  that  maximizes  this 
protection. 


*  Id.  at  12. 

»Id. 

*  E.g..  Boston  Edison  Co.,  Docket  No.  ER80-508 
(August  29. 1980)  (five  month  suspension);  Idaho 
Power  Co..  Docket  No.  ER80-492  (August  29, 1980) 
(five  month  suspension);  Alabama  Power  Co., 
Docket  Nos.  ER80-506,  et  al.  (August  29. 1980)  (one 
day  suspension);  Cleveland  Electric  Illuminating 
Co.,  Docket  No.  ER80-488  (August  22, 1980)  (one  day 
suspension). 


The  decision  to  suspend  a  proposed  rate 
increase  rests  on  the  preliminary  finding  that 
the  increase  may  be  unjust  and  unreasonable 
or  that  it  may  run  afoul  of  other  statutory 
standards,  liie  governing  statutes  say  that 
“any  [emphasis  added]  rate  or  charge  that  is 
not  just  and  reasonable  is 
hereby  .  .  .  declared  unlawful.”  This 
declaration  places  on  the  Commission  a 
general  obligation  to  minimize  the  incidence 
of  such  illegality. 

Based  on  the  foregoing,  the  Commission 
has  determined  that,  in  the  exercise  of  its  rate 
suspension  authority,  rate  filings  should 
normally  be  suspended  and  the  status  qua 
ante  preserved  for  the  maximum  period 
permitted  by  statute  in  circumstances  where 
preliminary  study  leads  the  Commission  to 
believe  that  there  is  substantial  question  as 
to  whether  a  filing  complies  with  applicable 
statutory  standards. 

«  ★  *  *  * 

Particular  circumstances  may  warrant 
'shorter  suspensions.  Situations  present 
themselves  from  time  to  time  in  which  rigid 
adherence  to  the  general  policy  of  preserving 
the  status  quo  ante  for  the  maximiun 
statutory  period  makes  for  harsh  and 
inequitable  results. 

In  the  latter  circumstances,  we  have 
shortened  the  suspension  period, 
explaining  the  reasons  in  each  case.^ 

In  addition  to  considering  the 
fundamental  goals  of  the  applicable 
legislation  and  the  respective  interests 
of  jimsdictional  entities  and  their 
customers,  we  also  evaluated  the 
internal  workload  of  this  agency. 
Considerable  time  was  being  consumed 
in  the  effort  to  fine-tune  preliminary 
analyses  necessary  to  draw  reasoned 
conclusions  concerning  suspension 
periods  of  varying  lengths  from  one  to 
five  months  in  each  case.  Moreover, 
further  expenditures  of  scarce  resomces 
would  have  been  required  in  order  to 
explain  the  nahne  of  such  fine-timed 
analyses  in  each  of  the  many  suspension 
orders  which  the  Commission  issues  to 
the  degree  required  to  provide  guidance 
for  future  filings  and  to  avoid  constant 
challenges  on  rehearing  that  the  fine- 
tuning  was  incorrect,  discriminatory  or 
otherwise  wrong. 

For  all  of  the  reasons  given  above,  the 
Commission  determined  to  modify  its 
existing  suspension  practices  in  a 
manner  which  we  believe  is  within  our 
discretion  and  consistent  with  the  intent 
of  the  statutes  administered  by  the 
Commission.  As  noted  above,  we 
concluded  that  rate  schedule  filings 
should  generally  be  suspended  for  the 
maximum  statutory  period  where 
preliminary  study  indicates  that  the 
submittal  may  be  imjust  and 
unreasonable  or  that  it  may  conflict  with 
other  statutory  standards.  Where 
circumstances  imique  to  a  particular 


‘See,  e.g.,  Alabama  Power  Co.  and  Cleveland 
Electric  Illuminating  Co.,  supra  at  note  4. 
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case  suggest  that  a  shorter  suspension  is 
warranted,  we  shall  identify  the  specific 
reasons  for  departing  from  the  general 
policy  of  maximum  suspensions. 

Whether  considered  under  the 
suspension  policy  followed  prior  to 
Connecticut  Light  and  Power  Co.,  or 
under  the  new  practice  discussed  above, 
the  Commission  continues  to  believe 
that  CL&P’s  rate  filing  should  be 
suspended  for  five  months.  As  was 
Commission  practice  when  we  originally 
considered  CL&P’s  filing,  the 
Commission’s  advisory  technical  staff 
made  a  preliminary  analysis  of  the 
submittal  and  determined  the 
percentage  of  revenues  from  the 
increased  rates  that  appeared  to  be 
excessive  under  this  preliminary 
evaluation.  The  Commission  then 
ordered  the  rates  to  be  suspended  in 
accordance  with  principles  consistently 
applied,  in  the  absence  of  extraordinary 
circumstances,  to  all  electric  rate  filings. 
This  approach  related  the  length  of  the 
suspension  period  to  the  percentage  of 
the  rate  increase  found  to  be  excessive 
under  the  preliminary  analysis.  The 
policy  of  tying  the  length  of  a  suspension 
to  the  amount  of  the  revenues 
preliminarily  believed  to  be  excessive 
was  designed  to  encourage  less 
excessive  rate  filings  to  the  benefit  of 
the  utilities’  customers,  whom  the 
suspension  period  was  designed  to 
protect. 

In  the  case  of  CL&P’s  rate  increase  at 
issue  in  this  docket,  our  preliminary 
analysis  showed  that  over  40%  of  the 
requested  rate  increase  was  excessive. 
On  this  basis,  we  ordered  a  five  month 
suspension. 

In  its  answer,  filed  August  25, 1978,  to 
the  protest  and  request  for  a  five-month 
suspension  of  the  intervening  customers, 
CL&P  contended  that  a  lengthy 
suspension  period  would  aggravate 
CL&P’s  purportedly  serious  financial 
problems.  'To  support  its  contention  that 
CL&P  is  “one  of  the  most  financially 
weakened  utilities  in  the  United  States," 
the  company  asserted,  inter  alia,  that: 

(1)  the  May  1978  indenture  coverage 
ratio  of  the  company  was  only  1.64;  (2) 
Northeast  Utilities  (CL&P’s  parent)  had 
not  increased  its  dividend  on  its 
common  stock  since  1973;  (3)  its  June  30, 
1978  market/book  ratio  was  only  .75; 
and  (4)  as  recently  as  the  twelve-month 
period  ending  May  31, 1978,  earnings  per 
share  were  less  than  the  per  share 
amount  of  dividends  paid  to 
shareholders. 

It  is  the  Commission’s  responsibility 
imder  the  Federal  Power  Act  to 
determine  a  rate  of  return,  as  well  as 
other  rate  features,  appropriate  to 
recover  the  legitimate  costs  incurred  by 
a  utility.  This  determination  is  a 


complex  one  to  make,  one  that  cannot 
normally  be  made  with  the  requisite 
precision  with  the  appropriate  due 
process  to  all  parties  in  the  short  time  in 
which  the  Commission  must  make  its 
decision  whether  and  for  how  long  to 
suspend  a  filed  rate.  We  note  that  to  the 
degree  available  financial  information 
affects  the  rate  of  retiun  portion  of  our 
preliminary  review  of  tendered  rates,  we 
have  already  considered  CL&P’s 
financial  condition  in  our  initial  decision 
to  suspend  the  filed  rates,  and  have 
found  that  those  rates  may  be  unlawful 
even  taking  such  financial  conditions 
into  account.  In  the  absence  of  a  clear 
financial  emergency,  further 
consideration  of  the  allegations  of 
financial  hardship  as  an  independent 
basis  for  determining  the  appropriate 
suspension  period  is  not  warranted.^ 

On  the  basis  of  our  preliminary 
analysis,  we  could  not  find  that  a  clear 
financial  emergency  existed  in  CL&P’s 
case,  although  we  acknowledge  that  the 
information  cited  by  the  company 
indicates  that  CL&P  has  been 
experiencing  substantial  financial 
difficulties.  Evidence  of  its  financial 
condition  is  a  matter  which  is  relevant 
to  the  rate  of  return  allowed  to  CL&P. 

We  could  not  and  cannot  conclude  on 
the  basis  of  the  filings  before  us  that  our 
suspension  of  the  rate  for  the  full 
statutory  period  would  itself 
significantly  worsen  the  company’s 
financial  condition  or  imperil  its 
solvency. 

In  view  of  the  foregoing  discussion, 
we  shall  reaffirm  our  prior 
determination  and  reinstate  the  five 
month  suspension. 

The  Commission  orders: 

(A)  'The  five  month  suspension  of  the 
rates  filed  by  CL&P  in  this  docket  is 
hereby  reaffirmed  and  reinstated  for  the 
reasons  set  out  above. 

(B)  The  Secretary  shall  promptly 
publish  this  order  in  the  Federal 
Register. 

By  the  Commission. 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc.  80-35655  Filed  11-13-80;  8:45  am] 

BILUNG  CODE  64S0-S5-M 

[Docket  No.  ER81-78-000] 

Connecticut  Light  and  Power  Co.; 
Filing 

November  7, 1980. 

'The  filing  Company  submits  the 
following; 

*The  Commission  recently  articulated  this  policy 
in  Public  Service  Company  of  Colorado,  Docket  No. 
ER80-447,  order  issued  September  15. 1980.  mimeo 
at  3. 


Take  notice  that  on  October  31, 1980, 
The  Coimecticut  Light  and  Power 
Company  ("CL&P’’]  filed  a  Transmission 
Service  Agreement  dated  as  of 
September  25, 1980,  between  The 
Connecticut  Light  and  Power  Company, 
The  Hartford  Electric  Light  Company, 
Western  Massachusetts  Electric 
Company,  Holyoke  Water  Power 
Company,  and  The  Holyoke  Power  and 
Electric  Company  (collectively  referred 
to  as  the  “Northeast  Utilities 
companies’’)  and  the  Connecticut 
Municipal  Electric  Energy  Cooperative 
(“CMEEC”),  a  public  corporation 
organized  under  the  laws  of  the  State  of 
Connecticut,  which  presently  provides 
electric  service  to  the  municipal  electric 
systems  of  the  City  of  Groton,  City  of 
Norwich,  and  Borough  of  Jewett  City. 
Certificates  of  concurrence  were  filed  by 
The  Hartford  Electric  Light  Company, 
Western  Massachusetts  Electric 
Company,  Holyoke  Water  Power 
Company,  and  the  Holyoke  Power  and 
Electric  Company. 

The  Transmission  Service  Agreement 
is  an  initial  service  arrangement 
between  the  Northeast  Utilities 
companies  and  CMEEC  and  provides 
CM^C  with  broad  rights  to  use  the 
Transmission  system  of  the  Northeast 
Utilities  companies. 

The  parties  to  the  Transmission 
Service  Agreement  have  requested  that 
the  Commission  waive  its  notice 
requirements  and  permit  the 
Transmission  Service  Agreement  to 
become  effective  as  of  October  1,- 1980. 

Any  person  desiring  to  be  heard  to 
make  any  protest  with  reference  to  the 
Transmission  Service  Agreement  should 
on  or  before  November  28, 1980,  file 
with  the  Federal  Energy  Regulatory 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  protest  in 
accordance  with  the  requirements  of  the 
Commission’s  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10).  Persons 
wishing  to  become  parties  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  related  thereto  must  file 
petitions  to  intervene  in  accordance 
with  the  Commission’s  Rules.  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Copies  df  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 
Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.  80-35856  Filed  11-13-80;  8:45  am] 

BILUNO  wOOE  64S0-«S-II 
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[Docket  No.  ER81-80-000] 

Connecticut  Light  and  Power  Co.; 

Filing 

November  7, 1980. 

The  filing  Company  submits  the 
following; 

Take  notice  that  on  October  31, 1980, 
The  Connecticut  Light  and  Power 
Company  (“CL&P")  filed  a  Memorandum 
of  Understanding  dated  as  of  September 
25, 1980,  between  The  Connecticut  Light 
and  Power  Company,  The  Hartford 
Electric  Light  Company,  Western 
Massachusetts  Electric  Company, 
Holyoke  Water  Power  Company,  and 
Holyoke  Power  and  Electric  Company 
(collectively  referred  to  as  the 
“Northeast  Utilities  companies”)  and  the 
Connecticut  Municipal  Electric  ^ergy 
Cooperative  (“CMEEC”),  a  public 
corporation  organized  under  the  laws  of 
the  State  of  Connecticut,  which 
presently  provides  electric  service  to  the 
municipal  electric  systems  of  the  City  of 
Groton,  City  of  Norwich,  and  Borough  of 
Jewett  City. 

The  Memorandum  of  Understanding 
describes  a  number  of  electric  service 
arrangements  which  are  to  be 
formulated  by  CMEEC  and  the 
Northeast  Utilities  companies. 

Generally,  these  service  arrangements 
are  intended  to  permit  CMEEC  to 
function  as  an  independent  electric 
utility  in  serving  mumicipal  electric 
systems.  CL&P  states  that  these  service 
arrangements  will  be  the  subject  of 
separate  filings  with  the  Commission.  In 
addition  to  these  future  service 
arrangements,  the  Memorandum  of 
Understanding  contains  several  changes 
in  the  terms  and  conditions  in  CL&P’s 
“R-4’’  rate  schedule,  which  are  intended 
to  facilitate  initial  service  during  a 
short-term  interim  period  to  CMEEC,  as 
a  NEPOOL  participant.  The  filing 
includes  a  statement  by  CMEEC  which 
states  that  it  intends  to  become  a 
NEPOOL  participant  as  of  October  1, 
1980. 

CL&P  and  CMEEC  have  requested 
that  the  Commission  waive  its  notice  of 
requirements  and  permit  those 
provisions  of  the  Memorandum  of 
Understanding  which  affect  other  rate 
schedules  to  become  effective  as  of 
October  1, 1980.  CL&P  and  CMEEC  have 
also  requested  that  the  Commission 
waive  information  Hling  requirements  of 
Section  35.13(b]  of  its  regulations. 

CL&P  states  that  copies  of  the 
Memorandum  of  Understanding  have 
been  mailed  to  all  customers  served 
under  its  “R-4”  rate. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  the 
Memorandum  of  Understanding  should 


on  or  before  November  28, 1980,  file 
with  the  Federal  Energy  Regulatory 
Commission,  Washington,  D.C.,  20426,  a 
petition  to  intervene  or  protest  in 
accordance  with  the  requirements  of  the 
Commission’s  Rules  of  ^actice  and 
Procedure  (18  CFR  1.8  or  1.10).  Persons 
wishing  to  become  parties  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  related  thereto  must  file 
petitions  to  intervene  in  accordance 
with  the  Commission's  Rules.  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 
Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.  80-35657  Filed  11-13-60;  8:45  am] 

BILUNQ  CODE  64S0-e5-M 


[Docket  No.  ER81-79-000] 

Connecticut  Light  and  Power  Co.; 

Filing 

November  7, 1980. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  October  31, 1980, 
The  Connecticut  Light  and  Power 
Company  (“CL&P”)  filed  an  Exchange 
Agreement  dated  as  of  October  1, 1980, 
between  The  Connecticut  Light  and 
Power  Company,  The  Hartford  Electric 
Light  Company,  and  the  Connecticut 
Municipal  Electric  Energy  Cooperative 
(“CMEEC”),  a  public  corporation 
organized  under  the  laws  of  the  State  of 
Connecticut,  which  presently  provides 
electric  service  to  the  municipal  electric 
systems  of  the  City  of  Groton,  City  of 
Norwich,  and  Borough  of  Jewett  City.  A 
certificate  of  concurrence  was  filed  by 
The  Hartford  Electric  Light  Company. 

The  Exhange  Agreement  is  an  initial 
service  arrangement  between  The 
Connecticut  Light  and  Power  Company, 
The  Hartford  Electric  Light  Company 
and  CMEEC  and  provides  for  an 
exchange  by  CM^C  of  a  15,926  kw  unit 
contract  entitlement  from  the  Norwich 
system  gas  turbine  generating  unit  for 
15,926  kw  in  entitlements  in  nine 
specific  internal  combustion  generating 
units  of  The  Coimecticut  Light  and 
Power  Company  and  The  Hartford 
Electric  Light  Company.  The  parties 
have  entered  into  the  Exchange 
Agreement  in  order  to  improve  the 
operating  characteristics  of  their 
respective  electric  systems  and  to 
reduce  their  respective  system  risks. 

The  parties  to  the  Exchange 
Agreement  have  requested  that  the 


Commission  waive  its  notice 
requirements  and  permit  the 
Transmission  Service  Agreement  to 
become  effective  as  of  October  1, 1980. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  the 
Exchange  Agreement  should  on  or 
before  November  28, 1980,  file  with  the 
Federal  Energy  Regulatory  Commission, 
Washington,  D.C.,  20426,  a  petition  to 
intervene  or  protest  in  accordance  with 
the  requirements  of  the  Commission’s 
Rules  of  Practice  and  Procedure  (18  CFR 
1.8  or  1.10).  Persons  wishing  to  become 
parties  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  related  thereto 
must  file  petitions  to  intervene  in 
accordance  with  the  Commission’s 
Rules.  All  protests  files  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.  80-35658  Filed  11-13-80;  8:45  am] 

BILUNQ  CODE  6450-«S-H 


[Docket  No.  ER81-89-<K)0] 

Connecticut  Light  and  Power  C04 
Filing 

November  7, 1980. 

The  filing  Company  submits  the  . 
following: 

Take  notice  that  on  November  3, 1980, 
The  Connecticut  Light  and  Power 
Company  (CL&P)  tendered  for  filing  a 
proposed  rate  schedule  entitled: 
Exchange  Agreement  between  CL&P 
and  Massachusetts  Municipal 
Wholesale  Electric  Company  (MMWEC) 
dated  November  1, 1979. 

CL&P  states  that  the  Exchange 
Agreement  provides  for  an  exchange  of 
an  entitlement  in  CL&P’s  Montville  Unit 
No.  6  generating  unit  for  an  equivalent 
entitlement  from  MMWEC’s  interest  in 
the  Hartford  Electric  Light  Company’s 
Middletown  Unit  No.  4  during  the  period 
November  1, 1979  through  October  31, 
1980. 

CL&P  requests  the  Commission  waive 
the  customary  notice  period  and  permit 
the  rate  to  become  effective  on 
November  1, 1979. 

CL&P  states  that  a  copy  of  the  rate 
schedule  has  been  delivered  to 
MMWEC. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
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D.C.  20426,  in  accordance  with  Sections 
1.8  and  1.10  of  the  Commission’s  Rules 
of  Practice  and  Procedure  (18  CFR  1.8 
and  1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  November 
28, 1980.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  Hie  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.  80-35665  Filed  11-13-60;  8:45  am] 

BILLING  CODE  6450-a5-M 


[Docket  No.  EL  80-34] 

Detroit  Edison  Co.;  Order  Waiving 
Commission  Reguiation  and  Declaring 
Sale  of  Electric  Facility 
Nonjurisdictional 

Issued:  November  6, 1930. 

On  July  16, 1980,  the  Detroit  Edison 
Company  (Edison)  submitted  a  request 
for  a  declaratory  order  stating  that  the 
sale  of  its  Delaware  Substation  to  the 
Thumb  Electric  Cooperative  (TEC),  is 
exempt  from  the  provisions  of  section 
203(a]  of  the  Federal  Power  Act  and  the 
regulations  promulgated  thereunder.* 
Edison  contends  that  the  substation  is  a 
facility  used  exclusively  for  local 
distribution  and  is  therefore  exempt 
from  Commission  jurisdiction  under 
section  201(b)(i)  of  the  Act. 

Edison  is  a  public  utility  incorporated 
under  the  laws  of  the  States  of  New 
York  and  Michigan.  It  is  engaged  in  the 
generation,  purchase,  transmission, 
distribution,  and  sale  of  electricity  in  a 
service  area  of  approximately  7,600 
square  miles  in  southeastern  Michigan. 
Edison  is  interconnected  with  several 
neighborhood  utilities  with  which  it 
participates  in  various  interchange 
power  transactions.  Facilities  owned 
and  operated  by  Edison  include  13 
fossil-fueled  steam  generating  units,  20 
oil  or  gas-fueled  peaking  units,  and  a 
49%  ownership  interest  in  one  pumped- 
storage  hydroelectric  generating  facility. 
Edison  had  an  aggregate  system 
capability  of  3,964  megawatts  as  of 
December  31, 1979. 

TEC,  one  of  Edison’s  seven  wholesale 
customers,  is  a  non-profit  electric 
cooperative  serving  approximately  8,860 
customers  in  Huron,  Sanilac,  and 
Tuscula  counties  in  Michigan.  TEC  owns 
and  operates  two  electric  generating 
plants  with  a  maximum  capacity  of 
approximately  7.0  megawatts. 


•18  CFR  Part  33. 


The  facility  known  as  the  Delaware 
Substation  is  located  in  Delaware 
Township,  Sanilac  County,  Michigan. 

The  substation  is  comprised  of  four  500 
KVA  40-12.5  kV  electrical  transformers, 
three  single-phase  57.2  KVA  regulators, 
and  supporting  equipment  and 
structures,  situated  on  .110  acres  of  land. 
Electrical  energy  is  delivered  by  Edison 
to  TEC  at  the  Delaware  Substation  at  40 
kV,  and  is  transformed  to  a  nominal 
distribution  voltage  of  12.5  kV. 

On  December  28, 1978,  Edison  sold 
and  conveyed  the  Delaware  Substation 
to  TEC  for  the  purchase  price  of  $49,800. 
The  original  cost  of  the  substation  was 
$57,092. 

Public  notice  of  Edison’s  submittal 
was  issued  on  July  23, 1980,  with 
protests  or  petitions  to  intervene 
required  to  be  filed  on  or  before  August 
18, 1980.  No  responses  have  been 
received. 

Discussion 

The  Commission  finds  that  Edison  is  a 
public  utility  interconnected  with 
several  other  public  utilities,  and  is 
engaged  in  the  sale-for-resale  of  electric 
energy  in  interstate  commerce.  The 
Delaware  Substation  is  a  part  of 
Edison’s  energy  transmission  and 
distribution  system,  and  is  the  point  at 
which  Edison  delivers  electricity  to  TEC, 
a  wholesale-for-resale  customer. 
Consequently,  the  Delaware  Substation 
constitutes  a  facility  used  for  the  sale  of 
electrical  energy  at  wholesale  in 
interstate  commerce  within  the  meaning 
of  section  201  of  the  Federal  Power  Act.* 
Therefore,  the  Commission  finds  that  the 
Delaware  Substation  does  not  all  within 
the  exemption  for  local  distribution 
facilities  provided  under  section 
201(b)(1)  of  the  Act. 

However,  the  Commission  recognizes 
that  this  transaction  involves  relatively 
small  quantities  of  money  and 
equipment,  and  appears  not  to 
jeopardize  consumers  supplied  by  either 
Edison  or  TEC.  TEC  is  the  only  wholesle 
customer  of  Edison  that  is  supplied  with 
electricity  through  the  Delaware 
Substation.  Moreover,  the  value  of  the 
substation  is  very  close  to  the  $50,000 
jurisdictional  threshold  of  section  203  of 
the  Federal  Power  Act.®  The  sale  price 
of  the  Delaware  Substation  was  ^9,800 
and  its  original  cost  was  $57,092. 
Although  value  for  the  purpose  of 
section  203  is  defined  in  a  Commission 
regulation  *  as  original  cost,  the 
Commission  Hnds  it  appropriate  to 
waive  the  regulation  for  this  transaction. 


’  See  FPC  v.  Florida  Power  &  Light  Co.,  404  U.S. 
453  (1972). 

*  Federal  Power  Act  §  203(a),  18  U.S.C.  a24b(a). 
*18  CFR  33.1(b). 


in  light  of  the  specific  circumstances 
presented.  For  determining  the  question 
of  jurisdiction,  the  Commission  deems 
the  value  of  the  Delaware  Substation  to 
be  its  sale  price  of  $49,800. 

The  Commission  orders: 

(A)  The  Commission  waives  section 
33(l)(b)  of  its  regulations  for  the  purpose 
of  determining  the  value  of  the 
Delaware  Substation  under  section  203 
of  the  Federal  Power  Act. 

(B)  The  Commission  deems  the  value 
of  the  Delaware  Substation  for  the 
purpose  of  deciding  the  question  of 
jurisdiction,  to  be  its  sale  price  of 
$49,800,  and  therefore  finds  that  the  sale 
of  the  Delaware  Substation  is  not 
subject  to  the  jurisdiction  of  the 
Commission. 

(C)  The  Secretary  shall  promptly 
publish  this  order  in  the  Federal 
Register. 

By  the  Commission. 

Kenneth  F.  Pliunb, 

Secretary. 

|FR  Doc.  80-35659  Filed  11-13-80;  8:45  am] 

BILUNG  CODE  64S0-85-M 


[Docket  Nos.  RP72-6  et  al.] 

El  Paso  Natural  Gas  Co.;  Shortening 
Time  for  Answers 

November  7, 1980. 

On  November  5, 1980,  pursuant  to 
Section  1.7  of  the  Commission’s  Rules  of 
Practice  and  Procedure,  El  Paso  Natural 
Gas  Company  filed  a  petition  for  Waiver 
of  Commission  Regulations  to  Facilitate 
Filing  of  Settlement  Agreement.  In  its 
petition,  El  Paso  requests  that  the 
Commission  grant  appropriate 
declaratory  relief  waiving  Section 
1.18(e)(l)(ii)  of  the  Commission’s 
regulations,  to  facilitate  the  anticipated 
filing  of  a  comprehensive  settlement 
agreement  by  El  Paso  and  other  parties, 
that  will  resolve  some  twenty-five 
docketed  proceedings  now  pending 
before  the  Commission.  The  company 
has  further  requested  that  the 
Commission  shorten  the  period  for  filing 
comments  on  this  petition  in  order  that 
parties  have  adequate  notice  of  the 
procedures  to  be  followed  for  the  filing 
of  the  comprehensive  settlement 
agreement. 

Pursuant  to  Section  1.9  of  the 
Commission’s  Rules  of  Practice  and 
Procedure,  notice  is  hereby  given  that 
comments  on  the  Petition  for  Waiver  of 
Commission  Regulations  to  Facilitate 
Filing  of  Settlement  Agreement  shall  be 
filed  on  or  before  November  17, 1980, 
Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.  80-35666  Filed  11-13-80;  8:45  ami 
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Exxon  Corporation,  et  al.,  Order  on 
Rehearing  and  Appeal 

[Docket  Nos.  CI79-178,  et  al.l 

Issued;  November  6, 1980. 

Applications  for  rehearing  and 
petitions  for  appeal  of  certain 
Commission  ‘  and  staff  letter  orders 
issuing  certificates  of  public 
convenience  and  necessity  and 
accepting  rate  schedule  filings  have 
been  filed  by  a  number  of  natural  gas 
producers.*  The  subject  orders  were 
conditioned  to  provide  that  §  154.93  of 
the  Commission's  Regulations  was  being 
waived  to  permit  the  filing  of  contracts 
containing  impermissible  pricing 
provisions,  but  that  such  waiver  did  not 
constitute  approval  of  the  pricing 
provisions  and  that  rate  increases  based 
thereon  would  be  subject  to  rejection. 
The  applicants  contend  that  the 
condition  imposed  by  the  Commission  is 
not  a  reasonable  condition  and  is 
therefore  unlawful.  The  applications  and 
petitions  were  granted  for  purposes  of 
further  consideration. 

The  contracts  involved  here  generally 
contain  NGPA,  variant  area  rate,* 
deregulation,  or  excess  royalty  clauses. 

In  Order  No.  23,  Docket  No.  RM79-22, 
issued  March  13, 1979,  we  made  clear 
that  §  154.93  does  not  prohibit 
contractual  clauses  which  provide  for 
rates  established  by  Congress.  Similarly, 
there  is  nothing  inappropriate  about 
pricing  provisions  which  provide  for 
rates  prescribed  by  this  agency  or 
another  governmental  authority. 
Moreover,  the  Commission  has  never 
considered  §  154.93  to  bar  deregulation 
clauses  since  such  clauses  take  effect,  if 
at  all,  at  a  time  after  Commission 
jurisdiction  ceases.  Accordingly,  neither 
§  154.93  nor  the  subject  condition  is 
applicable  to  NGPA,  variant  area  rate 
and  deregulation  clauses.  However,  we 
are  not  by  this  order  interpreting  the 
intent  of  the  parties  in  individual 
contracts. 

Excess  royalty  clauses  and  other 
indeHnite  pricing  provisions  are  covered 
by  the  prohibition  in  Section  154.93  and 
the  subject  condition.  However,  in  view 
of  the  maximum  ceiling  rates 
established  in  the  Natural  Gas  Policy 
Act  of  1978  for  first  sales  of  natural  gas, 
the  subject  condition  is  no  longer 
appropriate  or  necessary  for  new 


'  The  term  "Commission”  when  used  in  the 
context  of  action  taken  prior  to  October  1, 1977, 
refers  to  the  Federal  Power  Commission;  when  used 
otherwise,  the  reference  is  to  the  Federal  Energy 
Regulatory  Commission. 

’See  Appendix. 

’These  provisions  provide  for  rates  prescribed  by 
this  agency  or  another  governmental  authority. 


contracts  and  contract  amendments, 
inasmuch  as  a  producer,  absent  specific 
authorization  from  this  Commission,  is 
limited  to  the  applicable  ceiling  rate 
specified  by  Title  I  of  the  NGPA.  We 
shall  therefore  delete  the  condition. 

Texaco  in  Docket  No.  CI79-522  and 
Exxon  in  Docket  Nos.  0179^552  and 
CI79-553  have  raised  other  issues  in 
their  applications  for  rehearing  which 
are  not  discussed  in  this  order.  Docket 
No.  CI79-522  involves  Section  109  of  the 
NGPA  and  Docket  Nos.  CI79-552  and 
CI79-553  involve  the  five  year  makeup 
requirement  in  Section  154.103.  The 
tolling  orders  in  each  case  remain  in  full 
force  and  effect  with  respect  to  these 
issues.  Action  will  be  taken  thereon  by 
separate  order. 

The  Commission  orders 

The  applications  for  rehearing  and 
petitions  for  appeal  are  granted  and  the 
Section  154.93  condition  is  eliminated 
from  the  certificate  and  letter  orders 
involved  here. 

By  the  Commission. 

Kenneth  F.  Plumb, 

Secretary. 

Appendix 


Appendix — Continued 


Independent 

producer 

Docket  No.  or  Rate 
Schedule  No. 

Issuarxte  date 
of  letter  or  order 

CI79-178 

Jan.  31.  1979. 

Exxon  Corp . 

CI78-1268 

Feb.  12,  1979. 

Exxon  Corp . 

CI79-200 

Feb.  14,  1979. 

Exxon  Corp . 

078-1251 

Feb.  28,  1979. 

Exxon  Corp . 

078-1272 

Jan.  15,  1979. 

078-816 

Mar.  13.  1979. 

Exxon  Corp . 

G11083  eta! 

Apr.  11,  1979. 

Exxon  Corp . 

075-16,  eta! . 

.  Apr.  11.  1979. 

Texaco  Irx: . 

078-180.  eta! . 

June  15.  1979. 

Texaco  Irx: . 

078-532 

June  13.  1979. 

079-519 

July  26.  1979. 

Texaco  Inc . 

079-522 

July  26’  1979. 

Exxon  Corp . 

G-5010.  et  al . 

Aug.  9.  1979. 

Exxon  Corp . 

079-512 

Aug.  8,  1979. 

Texaco  Inc . 

079-593 

Aug.  31.  1979. 

Champlin  Petroleum 
Co. 

078-713 

Sept.  24.  1979. 

,  079-309 . 

.  Oct.  15.  1979. 

.  Oct.  18.  1979. 

.  079-153 . . 

,  079-620 . 

.  Nov.  5.  1979. 

GuH  Oil  Corp . . 

.  077-797 

Oct.  li,  1979. 

.  080-55 

.  Dec  12,  1979 

GuH  Oil  Corp . 

.  079-461 

.  Dec.  31. 1979 

.  079-529 

.  Dec.  31,  1979. 

.  079-485 

.  Dec.  31,  1979. 

GuH  Oil  Corp . 

.  078-736 

.  Jan.  4.  1980. 

Gulf  on  Corp .  CI79-126 

Texaco  Inc .  CI79-537 

Gulf  0«  Corp .  CI79-44 

Gulf  0«  Corp .  CI78-519 

Gulf  Oil  Corp .  CI79-631 

Gulf  Oil  Corp .  Rate  Sch.  89 . 

Exxon  Corp .  CI80-59 . 

Gulf  Oil  Corp .  Rate  Sch.  12,  eta/.... 

GuMOtICorp .  CI78-1232 . 

Gulf  Oil  Corp .  CI78-1173 . 

Gulf  Oil  Corp .  CI78-604 

Gulf  Oil  Corp .  G-14‘)15 

Gulf  Oil  Corp .  CI77-123 

Gulf  Oil  Corp .  CI78-674 

GuH  Oil  Corp .  CI78-993 

Gulf  Oil  Corp .  G-12154 

Gulf  Oil  Corp .  CI75-22 

Gulf  Oil  Corp .  Rate  Sch.  9 . 

GuH  Oil  Corp .  Rate  Sch.  271 . 

GuH  Oil  Corp .  Rate  Sch.  316,  et 

at. 

GuH  Oil  Corp .  Rate  Sch.  590 . 

GuH  Oil  Corp .  CI79-249 . 


Jan.  4,  1980. 
Jan.  17,  1980. 
Jan.  17,  1980. 
Jan.  17,  1980. 
Jan.  15,  1980. 
Feb.  7,  1980. 
Feb.  15,  1980. 
Feb.  5,  1980. 
Feb.  14,  1980. 
Feb.  14,  1980. 
Feb.  14,  1980. 
Feb.  19,  1980. 
Feb.  15,  1980. 
Feb.  26,  1980. 
Feb.  14,  1980. 
Feb.  19,  1980. 
Feb.  15,  1980. 
Mar.  4,  1980. 
Mar.  6,  1980. 
Mar.  6,  1980. 

Mar.  6,  1980. 
Feb.  15,  1980. 


Independent 

producer 

Docket  No.  or  Rate 
Schedule  No. 

Issuance  date 
of  letter  or  order 

GuH  Oil  Corp . 

CI76-215- . 

Mar.  14.  1980. 

Louisiana  Larxf 

CI80-147 . 

Mar.  10.  1980. 

onshore 

Exploration  Co., 

Inc. 

GuH  Oil  Corp . 

CI76-239  . 

Mar.  14,  1980. 

Arkla  Exploration 

076-783 . 

Mar.  11.  1980. 

Co. 

Champlin  Petroleum 

CI79-648 . 

Mar.  11,  1980. 

Co. 

GjH  Oil  Corp . 

Rate  Sch.  599 . 

Mar.  25.  1980. 

G  iH  Oil  Corp . 

Rate  Sch.  624 . 

Mar.  25,  1980. 

G  jH  Oil  Corp . 

CI77-263 

Mar.  28,  1980. 

GjH  Oil  Corp . 

,  Rate  Sch.  272 . 

Mar.  25,  1980. 

Exon  Corp 

CI79-522 

Apr.  4,  1980. 

CI79-553 

A(X.  4.  1980. 

Apr.  18,  1980. 

GuH  Oil  Corp . 

.  CI80-189 

Tlie  Louisiana  Larxi 

CI79-514 

Apr.  30,  1980. 

and  Exploration 

Co. 

Aininoil  of 

CI80-204  . 

Apr.  16.  1980. 

Louisiana  Inc. 

Arkla  Exploration 

CI78-1128 . 

Apr.  4,  1980. 

Co. 

.  CI80-43 . 

GuH  Oil  Corp. . 

.  Rate  Sch.  273,  et 

Apr.  24,  1980. 

Warren  Petroleum 

al. 

Rate  Sch.  42,  et  al.... 

May  7,  1980. 

Co.,  a  Division  of 

GuH  Oil  Corp. 

.  CI79-103 . 

Jan.  22,  1979. 

Exxon  Corp . 

.  CI79-199 . 

,  Jan.  26!  1979. 

.  Jan.  31,  1979. 

GuH  Oil  Corp . 

.  Rate  Sch.  150,  348, 

May  7.  1960. 

and  533. 

.  CI80-237 . 

.  May  20.  1980. 

ClMl-.'inR 

.  Pwlay  23,  1980. 

Warren  Petroleum 

Rate  Sch.  42,  55, 

May  7,  1960. 

Co. 

67  and  22. 

Exxon  Corp . 

.  CI77-689 . 

.  June  4,  1980. 

Exxon  Corp . 

.  G-15058,  eta! . 

.  June  10,  1980. 

GuH  Oil  C^ . 

.  Rate  Sch.  84,  93, 

June  19.  1980. 

Texaco  Irx; . 

110,  311,  426, 

455  and  594. 

.  CI80-324 . 

.  June  12.  1980. 

Texaco  Inc .  CI80-332  July  1,  1980. 

Exxon  Corp .  CI80-298  July  2,  1980. 

Exxon  Corp .  CI79-220  July  23,  1980. 

AminoH  USA,  Inc .  CI80-4S7  Aug.  28,  1980. 

GuH  Oil  Corp .  CI80-325 .  Aug.  18,  1980. 

GuH  Oil  Corp .  Rate  Sch.  502  and  Aug.  20,  1980. 

543. 

Gulf  Oil  Corp .  Rate  Sch.  87 .  Sept.  15,  1980. 

GuH  Oil  Corp .  Rate  Sch.  92 .  Sept.  18,  1980. 

GuH  Oil  Corp .  Rate  Sch.  130 .  Sept.  15,  1980. 

GuH  Oil  Corp .  Rate  Sch.  142 .  Sept  15,  1980. 

GuH  Oil  Corp .  Rate  Sch.  159 .  Sept.  15,  1980. 

GuH  Oil  Corp .  Rate  Sch.  160 .  Sept.  15,  1980. 

GuH  Oil  Corp .  Rate  Sch.  197 .  Sept.  15,  1980. 

GuH  Oil  Corp .  Rate  Sch.  498 .  Sept.  15.  1980. 

GuH  Oil  Corp .  Rate  Sch.  503 .  Sept.  15,  1980. 

Gulf  Oil  Corp .  Rate  Sch.  530 .  Sept.  15,  1980. 

Texaco  Inc .  CI80-294 .  Sept.  12,  1980. 

Exxon  Corp .  CI80-177 .  June  10.  1980. 

Exxon  Corp .  CI80-248 .  Juno  10,  1980. 


[FR  Doc.  80-35680  Filed  11-13-80;  8:45  am] 

BILLING  CODE  6450-8S-M 

[Docket  No.  ER81-81-000] 

Florida  Power  &  Light  Co.;  Notice  of 
Filing 

November  7, 1980. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Florida  Power  &  Light 
Company  (FPL)  on  November  3, 1980, 
tendered  for  filing  proposed  changes  in 
its  Fuel  Adjustment  Clause  set  forth  on 
Sheet  No.  9  of  its  Electric  Tariff,  Original 
Volume  No.  1  and  a  proposed 
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Amendment  No.  1  to  the  November  19, 
1979  Agreement  to  Provide  Specified 
Firm  Power  Electric  Service  between 
FPL  and  Seminole  Electric  Cooperative, 
Inc.,  containing  a  corresponding  fuel 
adjustment  clause.  The  prpposed 
changes  would  increase  revenues  from 
sales-for-resale  customers  by 
approximately  $2.5  million  for  the 
twelve-month  period  ending  December 
31, 1981. 

The  purpose  of  the  proposed  fuel 
clause  changes  is  to  achieve  a  more 
accurate  and  timely  recovery  of  the 
Company's  fuel  costs  by  more  closely 
synchronizing  fuel  expenses  and 
revenues. 

FPL  states  that  copies  of  the  filing 
were  served  upon  FPL’s  sales-f6r-resale 
customers  and  upon  the  Florida  Public 
Service  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE., 
Washington,  D.C.,  20426,  in  accordance 
with  Sections  1.8  and  1.10  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8, 1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  November  28, 1980.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  application  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  ' 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc.  80-35694  Filed  11-13-80;  8:45  am) 

BIUJNG  CODE  6450-86-M 


[ProjMt  No.  3480] 

I 

Ruid  Energy  Systems,  Inc.;  Application 
for  Preliminary  Permit 

November  7, 1980. 

Take  notice  that  Fluid  Energy 
Systems,  Inc.  (Applicant)  filed  on 
September  16, 1980,  an  application  for 
preliminary  permit  [pursuant  to  the 
Federal  Power  Act,  16  U.S.C.  §§  791(a)- 
825(r)]  for  proposed  Project  No.  3480  to 
be  laiown  as  Piru  Creek  Diversion  No.  1 
Project  located  on  Piru  Creek  in  Ventura 
County,  California.  The  application  is  on 
file  with  the  Commission  and  is 
available  for  public  inspection. 
Correspondence  with  the  Applicant 
should  be  directed  to:  K.  Thomas  Miller, 
President,  Fluid  Energy  Systems,  Inc., 
2210  Wilshire  Boulevard,  Suite  699, 
Santa  Monica,  California  90403;  and 


Joseph  M.  Keating,  847  Pacific  Street, 
Placerville,  California  95667.  Any  person 
who  wishes  to  file  a  response  to  this 
notice  should  read  the  entire  notice  and 
must  comply  with  the  requirements 
specified  for  the  particular  kind  of 
response  that  person  wishes  to  file. 

Project  Description. — ^The  proposed 
project  would  consist  of:  (1)  a  50-foot 
high  and  200-foot  long  earthfill  dam  and 
spillway,  impounding;  (2)  a  reservoir 
with  a  surface  area  of  20  acres  and  a 
capacity  of  approximately  1,150  acre- 
feet;  (3)  a  7,300-foot  long,  36-inch 
diameter  penstock;  (4)  a  powerhouse 
containing  a  generating  unit  rated  at 
1880  kW;  and  (5)  a  2-mile  long 
transmission  line.  The  proposed  project 
could  provide  peaking  capacity  or  firm 
energy  to  the  power  purchaser. 

The  Applicant  estimates  that  the 
average  annual  energy  output  would  be 
8.2  million  kWh. 

Purpose  of  Project. — ^The  energy 
output  from  the  project  would  be  sold  to 
the  Southern  California  Edison 
Company. 

Proposed  Scope  and  Cost  of  Studies 
Under  Permit. — ^Applicant  seeks 
issuance  of  a  preliminary  permit  for  a 
period  of  24  months,  during  which  time 
it  would  conduct  geotechnical  and 
engineering  studies,  make  a  historical 
review,  do  preliminary  designs  and  a 
feasibility  analysis,  consult  with 
agencies,  conduct  environmental 
studies,  and  prepare  a  FERC  license 
application.  Applicant  has  filed  a  work 
plan  for  the  studies  for  the  new  dam 
construction.  The  field  studies  to  be 
done  would  consist  of  soil  borings, 
trenches,  geophysical  surveys,  and 
visual  inspections.  No  new  roads  would 
be  required  to  conduct  the  studies. 

The  cost  of  the  work  to  be  done  under 
the  preliminary  permit  is  estimated  to  be 
$95,800. 

Purpose  of  Preliminary  Permit. — A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  power, 
and  all  other  information  necessary  for 
inclusion  in  an  application  for  a  license. 

Agency  Comments. — ^Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
fr'om  the  Applicant.)  Comments  should 
be  confined  to  substantive  issues 


relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  odier 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications. — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  January  14, 1981,  either  the 
competing  application  itself  or  a  notice 
of  intent  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  application  no  later  than 
March  16, 1981.  A  notice  of  intent  must 
conform  with  the  requirements  of  18 
CFR  §  4.33(b)  and  (c)  (1980).  A 
competing  application  must  conform 
with  the  requirements  of  18  CFR 
§  4.33(a)  and  (d)  (1980). 

Comments,  Protests,  or  Petitions  to 
Intervene. — ^Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure,  18  CFR  §  1.8  or  §  1.10  (1980). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  §  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission’s 
Rules.  Any  comments,  protest,  or 
petition  to  intervene  must  be  received 
on  or  before  January  14, 1981. 

Filing  and  Service  of  Responsive 
Documents. — ^Any  comments,  notices  of 
intent,  competing  applications,  protests, 
or  petitions  to  intervene  must  bear  in  all 
capital  letters  the  title  “COMMENTS”, 
“NO'nCE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION”, 
“COMPETING  APPUCA'nON’’, 
“PROTESTS”,  or  “PETITION  TO 
INTERVENE”,  as  applicable.  Any  of 
these  filings  must  also  state  that  it  is 
made  in  response  to  this  notice  of 
application  for  preliminary  permit  for 
Project  No.  3480.  Any  comments,  notices 
of  intent,  competing  applications, 
protests,  or  petitions  to  intervene  must 
be  filed  by  providing  the  original  and 
those  copies  required  by  the 
Commission’s  regulations  to:  Kenneth  F. 
Plumb,  Secretary,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE.,  Washington,  D.C. 
20426.  An  additional  ctmy  must  be  sent 
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to:  Fred  E.  Springer,  Chief,  Applications 
Branch,  Division  of  Hydropower 
Licensing,  Federal  Energy  Regulatory 
Commission,  Room  208,  400  First  Street,. 
NW.,  Washington,  D.C.  20426.  A  copy  of 
any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.  ao-35678  Filed  11-13-80  8:45  am] 

BILUNG  CODE  6450-SS-M 


[Docket  No.  TC81-16-000] 

Kansas-Nebraska  Natural  Gas  Co.,  Inc.; 
Tariff  Filing 

November  6, 1980. 

Take  notice  that  on  November  4, 1980, 
Kansas-Nebraska  Natural  Gas 
Company,  Inc.  (Kansas-Nebraska),  300 
North  St.  Joseph  Avenue,  Hastings, 
Nebraska  68901,  filed  in  Docket  No. 
TC81-16-000,  Third  Revised  Sheet  Nos. 

33  through  37  and  First  Revised  Sheet 
Nos.  38  through  49  which  revise  its 
FERC  Gas  Tariff,  Third  Revised  Volume 
No.  1  pursuant  to  Part  281  of  the 
Regulations  under  the  Natural  Gas 
Policy  Act  of  1978. 

Section  281.204  of  the  Regulations 
required  interstate  pipelines  to  file 
annually  tariff  sheets  containing  an 
updated  index  of  the  high-priority  and 
essential  agricultural  use  entitlements  of 
each  of  their  customers.  Kansas- 
Nebraska  states  that  Third  Revised 
Sheet  Nos.  33  through  37  and  First 
Revised  Sheet  Nos.  38  through  49 
contain  the  updated  Index  of 
Entitlements  required  under  Section 
281.204  of  the  Regulations. 

Kansas-Nebraska  also  states  that  this 
Tiling  includes  a  copy  of  the  Final  Report 
of  its  Data  VeriBcation  Committee. 

The  effects  of  the  tariff  revisions  are 
described  by  Kansas-Nebraska  as 
follows: 

(1)  Reclassification  of  Hilltop  Nurseries 
from  Step  7  of  Priority  3  to  Priority  2;  (2) 
reclassification  of  Norfolk  Regional  Center 
from  Priority  1  to  Step  4  of  Priority  3;  (3) 
reclassification  of  Baxter/Travenol  Labs,  Inc. 
from  Step  4  of  Priority  3  to  Step  6  of  Priority  3 
and  the  revision  of  its  Peak  Day  Requirement 
from  362  Mcf  to  253  Mcf;  (4)  deleting  the 
reference  to  Marvin  C.  Westcott  under 
Priority  2  and  substituting  therefor  Agri-Hol, 
Incorporated  both  under  Step  6  of  Priority  3 
with  a  Peak  Day  Requirement  of  288  Mcf  and 
under  Priority  2  with  a  Peak  Day  Requirement 
of  96  Mcf;  (5)  deleting  Pawnee  Retirement 
Hotel  from  Step  7  of  Priority  3;  (6) 
reclassification  of  Farmland  Industries’  boiler 
fuel  usage  from  Step  3  of  Priority  3  to  Priority 
2  and  revising  Farmland  Industries'  Peak  Day 
Requirement  to  18,000  Mcf  under  Priority  2; 


[7]  reclassification  of  State  Building  Division 
from  Step  7  of  Priority  3  to  Priority  1;  and  (8) 
revision  of  Nucor  Steel's  Peak  Day 
Requirement  from  3,110  Mcf  to  4,079  Mcf. 

In  addition,  although  not  requiring  a 
revision  of  the  Index  of  Requirements, 
Kansas-Nebraska  takes  this  opportunity  to 
advise  the  Commission  that  it  has  adopted 
the  recommendalions  of  the  Data  Verification 
Committee  concerning  the  annual  volumetric 
limitation  applicable  to  both  Agri-Hol, 
Incorporated  and  Nucor  Steel  under  Section 
13.b(l)  of  Kansas-Nebraska's  FERC  Gas 
Tariff,  as  more  fully  set  out  in  the  enclosed 
Data  Verification  Committee  Report  and 
Minutes.  As  to  the  DVC's  computation  of  the 
volumetric  limitation  applicable  to  Nucor, 
Kansas-Nebraska  notes  that  it  has  compared 
the  hours  of  interruption  Nucor  experienced 
in  1979  to  the  maximum  hours  service  to 
Nucor  was  interrupted  in  1975  and  has 
concluded  that  the  DVC's  allowance  for  this 
factor  was  more  than  reasonable. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
filing  should  on  or  before  November  18, 
1980,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  the  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission’s  Rules. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.  80-35881  Filed  11-13-80;  8:45  am] 

BILUNQ  CODE  6450-85-M 


[Project  No.  3509] 

Little  Falls  Hydroelectric  Associates; 
Application  for  Preliminary  Permit 

November  7, 1980. 

Take  notice  that  Litte  Falls 
Hydroelectric  Associates  (Applicant) 
Bled  on  September  29, 1980,  an 
application  for  preliminary  permit 
[pursuant  to  the  Federal  Power  Act,  16 
U.S.C.  791(a)-825(r)]  for  proposed 
Project  No.  3509  to  be  known  as  the 
Little  Falls  Project  located  on  the 
Mohawk  River  and  the  Erie  Barge  Canal 
in  the  City  of  Little  Falls,  Herkimer 
County,  New  York.  The  application  is  on 
Ble  with  the  Commission  and  is 
available  for  public  inspection. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Mr.  David 
Goodman,  Little  Falls  Hydroelectric 
Associates,  1777  Broadway,  Suite  2404, 


New  York,  N.Y.  10019.  Any  person  who 
wishes  to  file  a  response  to  this  notice 
should  read  the  entire  notice  and  must 
comply  with  the  requirements  specified 
for  the  particular  kind  of  response  that 
person  wishes  to  file. 

Project  Description. — The  proposed 
project  would  consist  of  three 
developments: 

The  Middle  Falls  Development  would 
consist  of:  (1)  a  dam  on  the  Mohawk 
River;  (2)  and  intake  structure  on  the  left 
(north)  bank;  (3)  an  intake  canal;  (4)  a 
powerhouse  containing  generating  units 
having  a  rated  capacity  of  3,500  kW  to 
4,650  kW  and  operated  under  an  18-foot 
head;  (5)  an  electrical  substation;  and  (8) 
appurtenant  facilities.  The  Applicant 
estimates  that  the  average  annual 
energy  output  would  be  about  18,900,000 
kWh  to  22,100,000  kWh. 

The  Gilbert  Development  would 
consist  of:  (1)  a  12-foot  high  concrete 
gravity  dam  on  the  Mohawk  River;  (2) 
an  intake  structure  on  the  left  (north) 
bank;  (3)  an  intake  canal;  (4)  generating 
units  having  a  rated  capacity  of  2,320- 
kW  to  3,300-kW  and  operated  under  a 
12-foot  head;  and  (5)  appurtenant 
facilities.  The  Applicant  estimates  that 
the  average  annual  energy  output  would 
be  about  12,100,000  kWh  to  14,200,000 
kWh. 

The  Barge  Canal  Development  would 
consist  of:  (1)  a  5-foot  high  overflow 
gravity  dam  in  two  sections  with 
spillway  crest  elevation  362  m.s.l.  on  the 
Mohawk  River;  (2)  a  portion  of  the  New 
York  State  Barge  Canal  (to  be  used  as 
an  intake  channel  from  the  Mohawk 
River);  (3)  an  intake  structure  located  on 
the  left  (north)  bank  of  the  Barge  Canal; 
(4)  two  penstocks;  (5)  a  powerhouse 
containing  generating  units  having  a 
rated  capacity  of  8,400  kW  to  11,200  kW 
and  operated  under  a  41-foot  head;  (6)  a 
discharge  structure  located  on  the  right 
(south)  bank  of  the  Mohawk  River;  (7)  a 
substation;  (8)  a  short  46-kV 
transmission  line;  and  (9)  appurtenant 
facilities.  Applicant  estimated  that  the 
average  annual  energy  output  would  be 
about  42,000,000  kWh  to  49,100,000  kWh. 

Purpose  of  Projects. — Project  energy 
would  be  sold  to  Niagara  Mohawk 
Power  Corporation. 

Proposed  Scope  and  Cost  of  Studies 
under  Permit. — ^Applicant  seeks 
issuance  of  a  preliminary  permit  for  a 
period  of  three  years,  during  which  time 
M  would  perform  an  economic  feasibility 
study,  negotiate  contracts,  prepare 
documents,  and  prepare  an  application 
for  an  FERC  license.  Applicant 
estimates  the  cost  of  the  work  under  the 
permit  would  be  $170,000  to  $230,000. 

Purpose  of  Preliminary  Permit. — A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
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the  Permittee  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  the 
power,  and  all  other  information 
necessary  for  inclusion  in  an  application 
for  a  license. 

Agency  Comments. — Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications. — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  January  14, 1981,  either  the 
competing  application  itself  or  a  notice 
of  intent  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  application  no  later  than 
March  16, 1981.  A  notice  of  intent  must 
conform  with  the  requirements  of  18 
CFR  4.33  (b)  and  (c)  (1980).  A  competing 
application  must  conform  with  the 
requirements  of  18  CFR  4.33  (a)  and  (d) 
(1980). 

Comments,  Protests,  or  Petitions  to 
Intervene. — Anyone  desiring  to  be  heard 
or  to  make  any  protest  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure,  18  CFF  1.8  or  1.10  (1980). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  speciHed  in  §1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission’s 
Rules.  Any  comments,  protest,  or 
petition  to  intervene  must  be  filed  on  or 
before  January  14, 1981. 

Filing  and  Service  of  Responsive 
Documents. — Any  comments,  notices  of 
intent,  competing  applications,  protests, 
or  petitions  to  intervene  must  bear  in  all 


capital  letters  the  title  “COMMENTS”, 
“NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPLICATION”, 
“COMPETING  APPLICATION”, 
“PROTEST”,  or  “PETITION  TO 
INTERVENE”,  as  applicable.  Any  of 
these  filings  must  also  state  that  it  is 
made  in  response  to  this  notice  of 
application  for  preliminary  permit  for 
Project  No.  3509.  Any  comments,  notices 
of  intent,  competing  applications, 
protests,  or  petitions  to  intervene  must 
be  filed  by  providing  the  original  and 
those  copies  required  by  the 
Commission’s  regulations  to:  Kenneth  F. 
Plumb,  Secretary,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE.,  Washington,  D.C. 
20426.  An  additional  copy  must  be  sent 
to  Fred  E.  Springer,  Chief,  Applications 
Branch,  Division  of  Hydropower 
Licensing,  Federal  Energy  Regulatory 
Commission,  Room  208,  400  First  St., 
NW„  Washington,  D.C.  20426.  A  copy  of 
any  notice  of  intent,  competing 
application,  application,  or  petition  to 
intervene  must  also  be  served  upon  each 
representative  of  the  Applicant  specified 
in  the  first  paragraph  of  this  notice. 
Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.  80-35680  Filed  11-13-80;  8:45  am] 

BILLING  CODE  6450-«S-M 


[Docket  No.  ER81-91-0(K)] 

Louisville  Gas  and  Electric  Co.; 
Proposed  Tariff  Change 

November  7, 1980. 

The  niing  Company  submits  the 
following: 

Take  notice  that  Louisville  Gas  and 
Electric  Company  (LG&E)  on  November 
3, 1980,  tendered  for  filing  pursuant  to 
the  Interconnection  Agreement  between 
LG&E  and  Kentucky  Utilities  Company 
(KU),  a  Fifth  Supplemental  Agreement. 

The  purpose  of  this  filing  is  to  amend 
said  Interconnection  Agreement  to 
comply  with  FERC  Orders  84  and  84-B, 
and  to  increase  the  demand  charge  for 
Short  Term  Power  from  70^  per 
kilowatt-week  to  85^  per  kilowatt-week. 

LG&E  requests  an  effective  date  of 
January  1, 1981,  with  respect  to  the 
change  in  Short  Term  Power  demand 
charge.  With  respect  to  the  modification 
to  comply  with  Orders  84  and  84-B, 
LG&E  requests  an  effective  date  of 
September  1, 1980,  as  established  in 
Order  No.  84-B. 

Copies  of  the  filing  were  served  upon 
Kentucky  Utilities  Company. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 


825  North  Capitol  Street,  N.E., 
Washington,  D.C.  20426,  in  accordance 
with  Sections  1.8  and  1.10  of  the 
Commission’s  Rules  of  Practice  and 
Procedure  (18  CFR  1.8, 1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  November  28, 1980.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  application  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.  80-35667  Filed  11-13-80;  8:45  am] 

BILUN6  CODE  64SO-85-M 


[Docket  Nos.  CP81-13-000  and  CI81-13- 
001] 

Michigan  Wisconsin  Pipe  Line  Co.  and 
Union  Oil  Co.  of  California;  Application 

November  7, 1980. 

Take  notice  that  on  October  14, 1980, 
Michigan  Wisconsin  Pipe  Line  Company 
(Mich  Wis),  One  Woodward  Avenue, 
Detroit,  Michigan  48226,  filed  in  Docket 
No.  CP81-13-000  and  Union  Oil 
Company  of  California  (Union),  Union 
Oil  Center,  Los  Angeles,  California 
90051,  filed  in  Docket  No.  CI81-13-000  a 
joint  application  pursuant  to  Section  7(c) 
of  the  Natural  Gas  Act  for  a  certificate 
of  public  convenience  and  necessity 
authorizing  the  exchange  of  natural  gas, 
all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

I^rsuant  to  a  gas  purchase  contract 
dated  November  9, 1967,  it  is  stated  that 
Mich  Wis  purchases  gas  from  Union  in 
the  Creole  Field,  West  Cameron  Area, 
offshore  Louisiana,  an  area  which  is 
nearing  its  final  stages  of  depletion. 
Union  has  installed  a  supplemental  gas 
lift  system  to  maximize  recovery  of  oil 
reserves.  This  requires  additional 
natural  gas  of  up  to  3,000  Mcf  per  day 
for  a  maximum  of  three  consecutive 
days  from  time  to  time,  it  is  contended. 

Applicants  request  that  Mich  Wis  be 
authorized  to  deliver  these  needed 
quantities  which  Union  would  return  in 
kind  at  either  the  contracted  delivery 
point  or  any  mutually  agreeable 
interconnection  points  pursuant  to  a 
letter  exchange  agreement  dated  June 
27. 1980. 

Union  avers  that  it  would  install  the 
needed  facilities  to  effectuate  the 
proposed  exchange. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
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application  should  on  or  before 
December  1. 1980,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission’s  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission’s  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.  80-35681  FUed  11-13-80;  8:45  am] 

MLUNQ  CODE  6450-SS-H 


(Docket  No.  RP81-9-0001 

MIGC,  Inc.,  Formerly  McCulloch 
Interstate  Gas  Corp.;  Purchased  Gas 
Adjustment  Clause 

November  6, 1980. 

Take  notice  that  on  September  15, 
1980,  MIGC,  Inc.  (formerly)  McCulloch 
Interstate  Gas  Corporation  (MIGC,  bic.) 
tendered  for  filing  copies  of  First 
Revised  Sheet  No.  31a  and  Twentieth 
Revised  Sheet  No.  32  to  its  FERC  Gas 
Tariff  Original  Volume  No.  1,  as 
required  under  the  Commission’s  Rules 
and  Regulations  under  the  Natiual  Gas 
Act. 

MIGC,  Inc.’s  Twentieth  Revised  Sheet 
No.  32  provides  for  a  Purchased  Gas 
Adjustment  rate  increase  of  36.394  per 


MMBtu  effective  November  1, 1980. 
MIGC,  Inc.’s  filing  is  made  in  order  to: 

(1)  recover  the  balance  in  MIGC,  inc.’s 
Unrecovered  Purchased  Gas  Cost 
Account  as  of  July  31, 1979,  and  July  31, 
1980,  (2)  to  provide  for  a  current  Gas 
Cost  Adjustment  in  order  to  permit 
MIGC,  Inc.  to  reflect  the  higher  cost  of 
gas  purchases,  and  (3)  to  recover  a 
carrying  surcharge  as  permitted  under 
FERC  Order  No.  47  (Table  VI),  as  set 
forth  in  MIGC,  Inc.’s  First  Revised  Sheet 
No.  31a  to  its  FERC  Gas  Tariff  Original 
Volume  No.  1. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
D.  C.  20426,  in  accordance  with  Sections 

1.8  and  1.10  of  the  Commission’s  Rules 
of  Practice  and  Procedure  (18  CFR  1.8 
and  1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  November 
21, 1980.  Protests  will  not  be  considered 
to  make  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.  80-35688  FUed  11-13-80;  8:45  am] 

BILUNO  CODE  64SO-e5-tl 


[Docket  No.  ES81-6-000]  ^ 

MontaiWhDakota  Utilities  Co.; 
Application 

November  6, 1980. 

Take  notice  that  on  October  23, 1980, 
Montana-Dakota  Utilities  Company 
(Applicant),  filed  an  application 
pursuant  to  Section  204  of  the  Federal 
Power  Act,  seeking  an  order  for 
authority  to  issue  up  to  $50,000,000  of 
short-term  indebtedness  that  will  either 
be  in  the  form  of  ordinary  imsecured 
promissory  notes  representing  bank 
borrowings  and/or  in  the  form  of 
commercial  paper. 

The  proceeds  fitim  the  issuance  of  the 
promissory  notes  and/or  commercial 
paper  is  to  provide  temporary  financing 
for  a  portion  of  Applicant’s  1980, 1981 
and  1982  utility  capital  requirements. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
November  21, 1980,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  petitions  to 
intervene  or  protests  in  accordance  with 
the  requirements  of  the  Commission’s 
Rules  of  Practice  and  Procedure  (18  CFR 

1.8  or  1.10).  The  application  is  on  file 


with  the  Commission  and  available  for 
public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.  80-35885  FUed  11-13-80;  8:45  am] 

MUJNQ  CODE  edso-es-H 


[Docket  No.  ER81-90-0001 

New  England  Power  Pool;  Filing 

November  7, 1980. 

*1110  filing  Company  submits  the 
following: 

Take  notice  that  the  New  England 
Power  Pool  (NEPOOL)  on  November  3, 
1980  tendered  for  filing  a  NEPOOL 
Agreement  dated  September  1, 1971,  as 
amended,  signed  by  the  Connecticut 
Municipal  Electric  Energy  Cooperative. 
The  Connecticut  Municipal  Electric 
Energy  Cooperative  has  its  principal 
office  in  Groton,  Connecticut.  NEPOOL 
indicates  that  the  New  England  Power 
Pool  Agreement  has  previously  been 
filed  with  the  Commission  as  a  rate 
schedule  (designated  NEPOOL  FPC  No. 
li¬ 
lt  is  proposed  that  the  tendered 
agreement,  as  related  to  the  Connecticut 
Municipal  Electric  Energy  Cooperative 
electric  system  commence  on  October  1, 
1980. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington, 
D.C.  20426,  in  accordance  with  Sections 

1.8  and  1.10  of  the  Commission’s  Rules 
of  Practice  and  Procedure  (18  CFR  1.8 
and  1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  November 
28, 1980.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc  80-35868  Filed  11-13-80;  8:45  am] 

BlUma  CODE  6450-«S-M 


[Project  No.  3452] 

Niagara  Mohawk  Power  Corp.; 
Application  for  Short-Form  Licenae 
(Minor) 

November  7, 1980. 

Take  notice  that  Niagara  Mohawk 
Power  Corporation  (Applicant)  filed  on 
September  10, 1980,  an  application  for 
license  [pursuant  to  the  Federal  Power 
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Act,  16  U.S.C.  791(a)-825(r)]  for  re¬ 
construction  and  operation  of  a  water 
power  project  to  be  known  as  the  Oak 
Orchard  Project  No.  3452.  The  project 
would  be  located  on  the  New  York  State 
Barge  Canal  at  Oak  Orchard  Creek  in 
the  Village  of  Medina,  Orleans  County, 
New  York.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr. 

John  H.  Terry,  Esq.,  Senior  Vice 
President,  General  Counsel  and 
Secretary,  Niagara  Mohawk  Power 
Corporation,  Syracuse,  New  York  13202. 

Project  Description. — The  proposed 
project  would  redevelop  the  existing  but 
inoperative  Oak  Orchard  hydroelectric 
plant  and  would  consist  of:  (Ij  a  gated 
intake  located  in  a  New  York  State 
Barge  Canal  water  control  structure  on 
the  south  bank  of  the  Barge  Canal;  (2)  a 
new  7-foot  diameter  and  85-fo6t  long 
steel  pipeline;  (3)  a  brick  power  house 
containing  a  generating  unit  having  a 
rated  capacity  of  350-kW;  (4)  a  short 
tailrace  located  on  the  left  (west)  bank 
of  Oak  Orchard  Creek;  (5)  a  new  1,000- 
foot  long  4.8-kV  transmission  line;  and 
(6)  appurtenant  facilities.  Operation  of 
the  facility  would  be  totally  dependent 
upon  New  York  State’s  release  of 
surplus  water  from  the  Barge  Canal. 
Applicant  estimates  the  annual 
generation  would  average  about 
1,500,000  kWh. 

Purpose  of  Project. — All  power 
generated  by  the  project  would  be 
incorporated  into  the  Applicant's 
interconnected  system. 

Agency  Comments. — Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  requested  to  provide 
comments  pursuant  to  the  Federal 
Power  Act,  the  Fish  and  Wildlife 
Coordination  Act,  the  Endangered 
Species  Act,  the  National  Historic 
Preservation  Act,  the  Historical  and 
Archeological  Preservation  Act,  the 
National  Environmental  Policy  Act, 

Pub.  L.  No.  88-29,  and  other  applicable 
statutes.  No  other  formal  requests  for 
comments  will  be  made. 

Comments  should  be  confined  to 
substantive  issues  relevant  to  the 
issuance  of  a  license.  A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.  If  an  agency  does 
not  file  comments  within  the  time  set 
below,  it  will  be  presumed  to  have  no 
comments. 

Competing  Applications. — Anyone 
desiring  to  file  a  competing  application 
must  summit  to  the  Commission,  on  or 
before  January  28, 1981,  either  the 
competing  application  itself  or  a  notice 
of  intent  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  application  no  later  than 


May  29, 1981.  A  notice  of  intent  must 
conform  with  the  requirements  of  18 
CFR  4.33  (b)  and  (c),  as  amended  44  FR 
61328,  (October  25, 1979).  A  competing 
application  must  conform  with  the 
requirements  of  18  CFR  4.33  (a)  and  (d), 
as  amended,  44  FR  61328,  (October  25, 
1979). 

Comments,  Protests,  or  Petitions  To 
Intervene. — Anyone  desiring  to  be  heard 
or  to  make  any  protest  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Comission,  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure,  18  CFR  1.8  or  1.10  (1979). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  §  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission’s 
Rules.  Any  comments,  protests,  or 
petition  to  intervene  must  be  filed  on  or 
before  January  28, 1981.  The 
Commission’s  address  is:  825  North 
Capitol  Street,  NE.,  Washington,  D.C. 
20426.  The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.  80-35662  Filed  11-13-80;  8:45  am] 

BILUNG  CODE  64S0-6S-M 


[Docket  No.  CP81-33-000] 

Northern  Natural  Gas  Co.,  Division  of 
InterNorth,  Inc.;  Application 

November  7, 1980. 

Take  notice  that  on  October  24, 1980, 
Northern  Natural  Gas  Company, 

Division  of  InterNorth,  Inc.  (Applicant), 
2223  Dodge  Street,  Omaha,  Nebraska 
68102,  filed  in  Docket  No.  CP81-33-000 
an  application  pursuant  to  Section  7  of 
the  Natural  Gas  Act  and  Section  157.7(g) 
of  the  Regulations  thereunder  (18  CFR 
157.7(g))  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  construction  and  for  permission  and 
approval  to  abandon  for  the  12-month 
period  commencing  the  date  of  the  order 
and  operation  of  various  field 
compression  and  related  metering  and 
appurtenant  facilities,  all  as  more  fully 
set  forth  in  the  application  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 


The  stated  purpose  of  this  budget-type 
application  is  to  enable  Applicant  to  act 
with  reasonable  dispatch  in  constructing 
and  abandoning  facilities  which  would 
not  result  in  changing  Applicant’s 
system  salable  capacity  or  service  from 
that  authorized  prior  to  the  filing  of  the 
instant  application. 

Applicant  states  that  the  total  cost  of 
the  proposed  construction  and 
abandonment  under  Section  157.7(g) 
would  not  exceed  $3,000,000  and  the 
cost  for  any  single  project  would  not 
exceed  $500,000.  Such  costs,  it  is 
asserted,  would  be  financed  from  cash 
on  hand  and  funds  from  operations. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
December  1, 1980,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission’s  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  imder  the  Natural  Gas  Act 
(18  CFR  157.70).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission’s  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission’s  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  and  permission  and  approval 
for  the  proposed  abandonment  are 
required  by  the  public  convenience  and 
necessity.  If  a  petition  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.  80-35663  Filed  11-13-80;  8:45  am] 

BILUNQ  CODE  6450-6S-M 
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[Docket  Nos.  ER77>5  and  E-8152] 

Otter  Tail  Power  Co.;  Filing 

November  6, 1980. 

The  filing  company  submits  the 
following: 

Take  notice  that  on  October  15, 1980, 
Otter  Tail  Power  Company  submitted 
for  filing  revised  Cost  of  service  and 
tariff  sheets  pursuant  to  Commission 
Opinion  No.  93,  in  the  above  referenced 
proceeding. 

A  copy  of  this  filing  has  been  sent  to 
the  parties  to  this  proceeding. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  protest 
with  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
N.E.,  Washington,  D.C.  20426,  in 
accordance  with  Sections  1.8  and  1.10  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  and  1.10).  All  such 
protests  should  be  Hied  on  or  before 
November  25, 1980.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken.  Copies  pf  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.  80-35687  Filed  11-13-80;  8:45  am) 

BILUNG  CODE  64SO-85-M 


[Docket  No.  TC81-15-000] 

Panhandle  Eastern  Pipe  Line  Co.;  Tariff 
Sheet  Filings 

November  6, 1980. 

Take  notice  that  on  October  30, 1980, 
Panhandle  Eastern  Pipe  Line  Company 
(Panhandle),  3000  Bissonnet  Avenue, 
Houston,  Texas  77001,  filed  in  Docket 
No.  TC81-15-000  tariff  sheets  pursuant 
to  Part  281  of  the  Commission’s 
Regulations  under  the  Natural  Gas 
Policy  Act  of  1978  to  become  effective 
December  1, 1980,  consisting  of  Second 
Revised  Sheet  Nos.  2  through  38  to  its 
FERC  Gas  Tariff,  Original  Volume  No, 
1-A. 

Panhandle  states  that  the  purpose  of 
this  filing  is  to  reflect  changes  of 
entitlements  of  natural  gas  reflecting 
reclassification  of  essential  agricultural 
uses. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
tariff  sheet  filings  should  on  or  before 
November  18. 1980,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1,10).  All 
protests  nied  with  the  Commission  will 


be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission’s  Rules. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.  80-35885  Filed  11-13-80;  8:45  am) 

BILUNO  CODE  6450-SS-M 


[Docket  No.  ER81-88-000] 

Public  Service  Co.  of  Indiana,  Inc.; 
Proposed  Tariff  Change 

November  7, 1980. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Public  Service 
Company  of  Indiana,  Inc.  on  November 

3. 1980,  tendered  for  filing  pursuant  to 
the  Interconnection  Agreement  between 
Public  Service  Company  of  Indiana,  Inc. 
and  the  Cincinnati  Gas  &  Electric 
Company  a  Seventh  Supplemental 
Agreement  to  become  effective 
December  30, 1980. 

Said  Supplemental  Agreement 
increases  the  demand  charge  for  Short 
Term  Power  from  70$  per  kilowatt  per 
week  to  85$  per  kilowatt  per  week  and 
deletes  Service  Schedules  C 
(Coordination  of  Scheduled 
Maintenance  of  Generating  Facilities) 
and  D  (Energy  Transfer). 

Copies  of  the  filing  were  served  upon 
the  Cincinnati  Gas  &  Electric  Company, 
the  Public  Utilities  Commission  of  Ohio, 
and  the  Public  Service  Commission  of 
Indiana. 

Any  person  desiring  to  be  heard  or  to 
protest  said  Hling  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426,  in  accordance  with  Sections 
1.8  and  1.10  of  the  Commission’s  Rules 
of  Practice  and  Procedure  (18  CFR  1.8 
and  1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  November 

28. 1980.  Protests  will  be  considered  by 
the  Commission  in  determing  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  of 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.  80-35888  Filed  11-13-80;  8:45  am) 

BILUNO  CODE  6450-85-M 


[Project  No.  3535-000] 

Saranac  Energy  Corp.;  Application  for 
Preliminary  Permit 

November  7, 1980. 

Take  notice  that  Saranac  Energy 
Corporation  (Applicant)  filed  on 
October  8, 1980,  an  application  for 
preliminary  permit  (pursuant  to  the 
Federal  Power  Act,  16  U.S.C.  §§  791(a)- 
825(r)]  for  the  proposed  Buckhorn  Dam, 
Project  No.  3535-000  to  be  located  at  the 
U.S.  Army  Corp  of  Engineers’  Buckhorn 
Dam  and  Reservoir,  a  flood  control 
project,  on  the  Middle  Fork  Kentucky 
River  near  Buckhorn,  Perry  County, 
Kentucky.  The  application  is  on  file  with 
the  Commission  and  is  available  for 
public  inspection.  Correspondence  with 
the  Applicant  should  be  directed  to:  Mr. 
Charles  Mierck,  P.E.,  Cortland  Assos., 
Inc.,  838  Arlington  Drive,  Tucker, 

Georgia  30084.  Any  person  who  wishes  . 
to  file  a  response  to  this  notice  should 
read  the  entire  notice  and  must  comply 
with  the  requirements  specified  for  the 
particular  kind  of  response  that  person 
wishes  to  file. 

Project  Description — ^The  proposed 
project  would  utilize  an  existing  U.S. 
Army  Corps  of  Engineers’  dam  and 
reservoir.  Project  No.  3535-000  would 
consist  of:  (1)  a  proposed  penstock 
extending  from  the  outlet  conduit;  (2)  a 
proposed  powerhouse  located  on  the 
western  bank  of  the  river;  (3) 
transmission  lines;  and  (4)  appurtenant 
facilities.  The  Applicant  estimates  that 
the  capacity  of  the  proposed  project 
would  be  2.9  MW,  and  the  average 
annual  energy  output  would  be  19  GWH. 

Purpose  of  Project — Energy  produced 
at  the  proposed  project  would  be  sold  to 
Kentucky  Power  Company. 

Proposed  Scope  and  Cost  of  Studies 
under  Permit — Applicant  has  requested 
a  36  month  permit  to  prepare  a  deHnitive 
project  report,  including  preliminary 
design  and  economic  feasibility  studies, 
hydrological  studies,  environmental  and 
social  studies,  and  soil  and  foundation 
data.  The  cost  of  the  aforementioned 
activities  along  with  obtaining 
agreements  with  other  Federal,  State, 
and  local  agencies  is  estimated  to  be 
$100,000. 

Purpose  of  Preliminary  Permit — A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary, 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  power. 
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and  all  other  information  necessary  for 
inclusion  in  an  application  for  a  license. 

Agency  Comments — Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.)  Comments  should 
be  conHned  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications — ^This 
application  was  filed  as  a  competing 
application  to  Continental  Hydro 
Corporation  Project  No.  3400  on 
Buckhom  Dam  ^ject  in  Buckhom, 
Kentucky  under  18  CPR  4.33  (1980),  and, 
therefore,  no  further  competing 
applications  of  notices  of  intent  to  file  a 
competing  application  will  be  accepted 
for  filing. 

Comments,  Protests,  or  Petitions  to 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  sho^d  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure,  18  CFR  §  1.8  or  §1.10  (1980). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  §  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission’s 
Rules.  Any  comments,  protest,  or 
petition  to  intervene  must  be  received 
on  or  before  January  14, 1981. 

Filing  and  Service  of  Responsive 
Documents — Any  comments,  notices  of 
intent,  competing  applications,  protests, 
or  petitions  to  intervene  must  bear  in  all 
capital  letters  the  title  “COMMENTS", 
“NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION  ”, 
“COMPETING  APPUCATION", 
“PROTEST”,  or  “PETITION  TO 
INTERVENE”,  as  applicable.  Any  of 
these  filings  must  also  state  that  it  is 
made  in  response  to  this  notice  of 
application  for  preliminary  permit  for 
Project  No.  3535-000.  Any  comments, 
notices  of  intent,  competing 
applications,  protests,  or  petitions  to 
intervene  must  be  filed  by  providing  the 
original  and  those  copies  required  by  the 


Commission’s  regulations  to:  Kenneth  F. 
Plumb,  Secretary,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  N.E.,  Washington,  D.C. 
20426.  An  additional  copy  must  be  sent 
to:  Fred  E.  Springer,  Chief,  Applications 
Branch,  Division  of  Hydropower 
Licensing,  Federal  Energy  Regulatory 
Commission,  Room  208,  400  First  Street, 
N.W.,  Washington,  D.C.  20426.  A  copy  of 
any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.  80-35662  Filed  11-13-80;  8:45  am) 

BUXINQ  code  6450-85-M 

[Docket  No.  ES81-9-000] 

South  Carolina  Electric  &  Gas  Co.; 
Application 

November  7, 1980. 

On  October  29, 1980,  South  Carolina 
Electric  &  Gas  Company  (Applicant) 
filed  an  application  with  the  Federal 
Energy  Regulatory  Commission  seeking 
authority  pursuant  to  Section  204(a)  of 
the  Federal  Power  Act  to  issue  ft-om 
time  to  time  up  to  $125  million  of  short¬ 
term  notes  and  commercial  paper  with  a 
final  maturity  date  of  not  later  than 
December  31, 1982. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
November  28, 1980,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  petitions  to 
intervene  or  protests  in  accordance  with 
the  requirements  of  the  Commission’s 
Rules  of  Practice  and  Procedure  (18  CFR 
1.8  or  1.10).  The  application  is  on  file 
with  the  Commission  and  available  for 
public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.  80-35897  Filed  11-13-80;  8:45  am] 

BILUNO  CODE  6450-«5-M 

[Docket  No.  ER-81-82-000] 

Southern  California  Edison  Co.;  Filing 

November  6, 1980. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  October  6, 1980, 
Southern  California  Edison  Company 
(“Edision”)  tendered  for  filing,  as  an 
initial  rate  schedule,  an  agreement  dated 
June  1, 1980,  with  Imperial  Irrigation 
District  (“IID”).  The  Agreement  is 
entitled  “Brawley  Geothermal  Project, 
Unit  1  (10  MWe)  Power  Sales 


Agreement  Between  Imperial  Irrigation 
District  and  Southern  California  Edison 
Company”. 

The  Agreement,  in  relevant  part,  sets 
forth  the  terms  and  conditions  under 
which  Edison  will  deliver  to  IID,  and  IID 
will  pay  Edison  for,  energy  generated  by 
Edison’s  Brawley  Geothermal  Project 
Unit  1  which  is  excess  to  the  project’s 
requirements  during  the  research  and 
development  phase  of  the  project. 

Edison  has  requested  that  the  prior 
notice  requirement  be  waived  and  that 
the  Agreement  be  made  effective  as  an 
initial  rate  schedule  as  of  June  1, 1980. 

Copies  of  this  filing  were  served  upon 
the  Public  Utilities  Commission  of  the 
State  of  California  and  Imperial 
Irrigation  District. 

Any  person  desiring  to  be  heard  or  to 
protest  this  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  N.E., 
Washington,  D.C.  20426,  in  accordance 
with  §  1.8  and  §  1.10  of  the 
Commission’s  rules  of  practice  and 
procedure  (18  CFR  1.8, 1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  November  19, 1980.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  application  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.  80-35691  Filed  11-13-80;  0;45  am) 

BILUNO  CODE  64S0-85-H 

[Docket  No.  ER-81-87-000] 

Southern  California  Edison  Co.;  Filing 

November  7, 1980. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  November  3, 1980, 
Southern  California  Edison  Company 
(“Edision”)  tendered  for  filing,  as  a  rate 
schedule  change,  a  letter  agreement 
dated  October  15, 1980,  with  the  City  of 
Riverside  (“Riverside”). 

Under  the  terms  of  the  Agreement, 
Edison  will  provide  to  Riverside 
interruptible  transmission  service  for 
energy  purchased  by  Riverside  from 
Western  Area  Power  Administration 
(“Western”)  under  the  same  terms  and 
conditions  Edision  currently  provides 
interruptible  transmission  service  to 
Riverside  for  energy  purchased  from 
Nevada  Power  Company  pursuant  to 
Rate  Schedule  FERC  Nos.  84  or  98,  as 
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appropriate,  modiHed  as  necessary  to 
provide  for  multiple  scheduling  and 
dispatching  contacts. 

Edison  has  requested  that  the  prior 
notice  requirement  be  waived  and  that 
the  Agreement  be  made  effective  as  a 
change  of  rate  schedule  as  of  November 

1, 1980,  to  enable  Riverside  to  take 
advantage  of  short  term  economy  energy 
purchases  from  Western. 

Copies  of  this  Tiling  were  served  upon 
the  Public  Utilities  Commission  of  the 
State  of  California  and  the  City  of 
Riverside. 

Any  person  desiring  to  be  heard  or  to 
protest  this  application  should  Hie  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  N.E., 
Washington, 'D.C.  20426,  in  accordance 
with  §  1.8  and  §  1.10  of  the 
Commission’s  rules  of  practice  and 
procedure  (18  CFR  1.8  and  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  November  28, 1980.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  application  are  on  flle  with  the 
Commission  and  are  available  for  public 
inspection. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.  80-35689  Filed  11-13-80;  8:45  am] 

BILUNO  cooe  MSO-aS-M 


[Docket  No.  TC81-13-000] 

Southwest  Gas  Corp.;  Tariff  Sheet 
Filing 

November  6, 1980. 

Take  notice  that  on  October  28, 1980, 
Southwest  Gas  Corporation 
(Southwest],  P.O.  Box  15015,  Las  Vegas, 
Nevada  89114,  filed  in  Docket  No.  TC81- 
13-000  a  tariff  sheet  pursuant  to  Part  281 
of  the  Commission’s  Regulations  under 
the  Natural  Gas  Policy  Act  of  1978  to 
become  effective  December  1, 1980, 
consisting  of  Second  Revised  Sheet  No. 
25C  to  its  FERC  Gas  Tariff,  Original 
Volume  No,  1. 

Southwest  states  that  the  purpose  of 
this  filing  is  to  update  its  Index  of  End- 
Use  Volumes  to  reflect  changes  in  its 
customers’  essential  agricultural  use 
requirements. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
tariff  sheet  filing  should  on  or  before 
November  18, 1980,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 


intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission’s  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission’s  Rules. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.  80-35698  Filed  11-13-80;  ft45  am] 

BILUNO  COOE  6450-85-M 


[Docket  No.  TC81-14-000] 

Trunkline  Gas  Co.;  Tariff  Sheet  Filings 

November  6, 1980. 

Take  notice  that  on  October  30, 1980, 
Trunkline  Gas  Company  (Trunkline), 

P.O,  Box  1642,  Houston,  Texas  77001, 
filed  in  Docket  No.  TC81-14-000  tariff 
sheets  pursuant  to  Part  281  of  the 
Commission’s  Regulations  under  the 
Natural  Gas  Policy  Act  of  1978  to 
become  effective  December  1, 1980, 
consisting  of  Third  Revised  Sheet  Nos. 
21-C.3  through  21-C.7  to  its  FERC  Gas 
Tariff,  Original  Volume  No.  1. 

Trunkline  states  that  the  purpose  of 
this  filing  is  to  update  its  index  of 
entitlements  reflecting  reclassification  of 
essential  agricultural  uses. 

Any  person  desiring  to  be  heard  of  to 
make  any  protest  with  reference  to  said 
tariff  sheet  filings  should  on  or  before 
November  18, 1980,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission’s  Rules  of  Practice  and 
Procedure  18  CFR  1.8  or  1,10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission’s  Rules. 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc.  80-35689  Filed  11-13-80;  8:45  am] 

BILUNO  COOE  6450-8S-M 


[Docket  No.  TA81-1-56] 

Valero  Interstate  Transmission  Co.; 
Purchased  Gas  Cost  Adjustment  Fiiing 

November  6, 1980. 

Take  notice  that  on  October  31, 1980, 
Valero  Interstate  Transmission 
Company  (VITCO)  tendered  for  filing 
Original  Supplement  No.  30  (purchased 
gas  cost  adjustment]  to  Rate  Schedule  1 
superseding  previous  purchased  gas  cost 
adjustments.  VITCO  stated  that  Exhibit 
A  to  Original  Supplement  No.  30 
reflected  the  annualized  change  in 
purchased  gas  costs  based  on  the  twelve 
months  ended  August  31, 1980.  VITCO 
requested  waiver  of  any  Commission 
regulation  which  would  prohibit 
implementation  of  Supplement  No.  30. 
The  change  in  rate  provided  in  Exhibit  A 
to  Original  Supplement  No.  30  includes 
an  increase  in  purchased  gas‘  costs  of 
13.69  cents/Mcf  and  a  surcharge  of  45.51 
cents/Mcf  designed  to  eliminate  the 
balance  in  the  deferred  purchased  gas 
account.  It  is  stated  that  these  rates 
include  no  incremental  pricing  feature 
because  VITCO  was  granted  an 
exemption  fi'om  certain  filing  and 
accounting  requirements  in  Docket  No. 
SA80-42. 

The  proposed  effective  date  for 
Original  Supplement  No.  30  is  December 

1. 1980.  VITCO  states  that  copies  of  the 
filing  have  been  served  to  the  only 
customer  served  under  Rate  Schedule  1, 
Natural  Gas  Pipeline  Company  of 
America. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426,  in  accordance  with  Section 
1.8  and  1.10  of  the  Commission’s  Rules 
of  Practice  and  Procedure  (18  CFR  1.8 
and  1.10).  All  such  petitions,  or  protests 
should  be  filed  on  or  before  November 

20. 1980.  Protests  will  be  considered  by 
the  Commission  in  determing  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc.  80-35680  Filed  11-13-80;  8:45  am] 

BILUNO  CODE  64S0-SS-M 
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[Project  No.  3504] 

Virginia  Eiectric  and  Power  Co.; 
Appiication  for  Preiiminary  Permit 

November  7, 1980. 

Take  notice  that  Virginia  Electric  and 
Power  Company  (Applicant]  Hied  on 
September  26, 1980,  an  application  for 
preliminary  permit  [pursuant  to  the 
Federal  Power  Act,  16  U.S.C.  §  §  791(a)- 
825(r)]  for  proposed  Project  No.  3504  to 
be  known  as  the  Twelfth  Street 
Hydroelectric  Project  located  on  the 
James  River  in  the  City  of  Richmond, 
Virginia.  The  application  is  on  Hie  with 
the  Commission  and  is  available  for 
public  inspection.  Correspondence  with . 
the  Applicant  should  be  directed  to:  Mr. 
S.C.  Brown  Jr.,  Senior  Vice  President, 
Virginia  Electric  and  Power  Company 
23261.  Any  person  who  wishes  to  file  a 
response  to  this  notice  should  read  the 
entire  notice  and  must  comply  with  the 
requirements  speciHed  for  the  particular 
kind  of  response  that  person  wishes  to 
file. 

Project  Description — ^The  proposed 
project  would  consist  of:  (Ij  an  existing, 
diversion  dam  approximately  1,708  feet 
long  and  10  feet  high;  (2)  an  existing 
headrace  canal  approximately  2,240  feet 
long  with  an  average  width  of  48  feet;  (3) 
an  existing  powerhouse  with  a  proposed 
installed  generating  capacity  of  8,8W 
kW;  (4)  an  existing  reservoir  without 
usable  storage  capacity;  (5)  an  existing 
short  tailrace;  and  (6)  appurtenant 
facilities.  The  applicant  estimates  that 
the  average  armual  energy  output  would 
be  35,000  MWh. 

Purpose  of  Project — Virginia  Electric 
and  Power  Company  proposes  to 
develop  the  hydroelectric  potential  and 
utilize  the  power  output  to  reduce  the 
amount  of  power  produced  by 
nonrenewable  fossil  fuels. 

Proposed  Scope  and  Cost  of  Studies 
under  Permit — ^The  Applicant  seeks 
issuance  of  a  preliminary  permit  for  a 
period  of  36  months.  During  this  time  the 
signiHcant  legal,  institutional, 
engineering,  environmental,  marketing, 
economic  and  financial  aspects  of  the 
project  will  be  defined,  investigated  and 
assessed  to  support  an  investment 
decision.  The  report  of  the  proposed 
study  will  address  whether  or  not  a 
commitment  to  implementation  is 
warranted,  and  if  the  hndings  are 
positive,  describe  the  steps  required  for 
implementation.  The  report  will  be 
prepared  so  that  the  information 
presented  will  be  useful  in  preparing  an 
application  for  license  for  the  project. 
The  Applicant’s  estimated  total  cost  for 
performing  a  feasibility  study  is  $70,000. 

Purpose  of  Preliminary  Permit — A 
preliminary  permit  does  not  authorize 


construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasiblity  of  the  proposed 
project,  the  market  for  power,  and  all 
other  information  necessary  for 
inclusion  in  an  application  for  a  license. 

Agency  Comments — Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications — Anyone 
desiring  to  hie  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  January  14, 1981,  either  the 
competing  application  itself  or  a  notice 
of  intent  to  file  a  competing  appiication. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  application  no  later  than 
March  16, 1981.  A  notice  of  intent  must 
conform  with  the  requirements  of  18 
^C.F.R.  §  4.33  (b)  and  (c)  (1980).  A 
competing  application  must  conform 
with  the  requirements  of  18  C.F.R.  §  4.33 
(a)  and  (d)  (1980). 

Comments,  Protests,  or  Petitions  to 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure,  18  C.F.R.  §  1.8  or  §  1.10 
(1980).  Comments  not  in  the  nature  of  a 
protest  may  also  be  submitted  by 
conforming  to  the  procedures  specified 
in  §  1.10  for  protests.  In  determining  the 
appropriate  action  to  take,  the 
Commission  will  consider  all  protests  or 
other  comments  filed,  but  a  person  who 
merely  files  a  protest  or  comments  does 
not  become  a  party  to  the  proceeding. 

To  become  a  party,  or  to  participate  in 
any  heaing,  a  person  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission’s  Rules.  Any  comments, 
protest,  or  petition  to  intervene  must  be 
received  on  or  before  January  14, 1981. 

Filing  and  Service  of  Responsive 
Documents — Any  comments,  notices  of 
intent,  competing  applications,  protests, 
or  petitions  to  intervene  must  bear  in  all 


capital  letters  the  title  “COMMENTS”, 
“NOTICE  OF  INTENT  TO  FILE 
COMPE'HNG  APPUCA'nON”, 
“COMPETING  APPUCA’nON”, 
“PROTEST”,  or  “PETITION  TO 
INTERVENE”,  as  applicable.  Any  of 
these  filings  must  also  state  that  it  is 
made  in  response  to  this  notice  of 
application  for  preliminary  permit  for 
Project  No.  3504.  Any  comments,  notices 
of  intent,  competing  applications, 
protests,  or  petitions  to  intervene  must 
be  filed  by  providing  the  original  and 
those  copies  required  by  the 
Commission’s  regulations  to:  Kenneth  F. 
Plumb,  Secretary,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE.,  Washington,  D.C. 
20426.  An  additional  copy  must  be  sent 
to:  Fred  E.  Springer,  Chief,  Applications 
Branch,  Division  of  Hydropower 
Ucensing,  Federal  Energy  Regulatory 
Commission,  Room  208,  400  First  Street, 
NW.,  Washington,  D.C.  2(fi26.  A  copy  of 
any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc.  80-35683  Filed  11-13-80: 8:45  am) 

BILUNG  CODE  64S0-«&-M 


[Project  No.  3425] 

Water  Power  Development  Corp.; 
Application  for  Preliminary  Permit 

November  7, 1980. 

Take  notice  that  Water  Power 
Development  Corporation  (Applicant] 
filed  on  September  2. 1980,  an 
application  for  preliminary  permit 
[pursuant  to  the  Federal  Power  Act,  18 
U.S.C.  §§  791(a)-825(r)]  for  proposed 
Project  No.  3425  to  be  known  as 
Thomaston  Project  located  on  the 
Naugatuck  River  in  Litchfield  County, 
Connecticut.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr. 
Kenneth  E.  Mayo,  P.E.,  President,  Water 
Power  Development  Corporation,  23 
Temple  Street,  Nashua,  New  Hampshire 
03060. 

Project  Description — The  proposed 
project  would  utilize  the  existing  U.S. 
Army  Corps  of  Engineers  Thomaston 
Dam  and  would  consist  of:  (1)  a 
penstock  which  would  utilize  existing 
outlet  works;  (2)  a  powerhouse 
containing  generating  units  having  a 
total  rated  capacity  of  2,750  kW;  (3)  a 
tailrace;  (4)  a  new  transmission  line;  and 
(5)  appurtenant  facilities.  Applicant 
estimates  the  annual  generation  would 
average  about  9,700,000  kWh. 


75300 
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Purpose  of  Project — Project  energy 
would  be  sold  to  Connecticut  Light  and 
Power  Company.  Other  markets 
including  sale  to  another  utility  or  to  a 
private  customer  would  be  investigated. 

Proposed  Scope  and  Cost  of  Studies 
under  Permit — Applicant  seeks  issuance 
of  a  preliminary  permit  for  a  period  of 
three  years,  during  which  time  it  would 
prepare  studies  of  the  hydraulic, 
construction,  economic,  environmental, 
historic  and  recreational  aspects  of  the 
project.  Depending  on  the  outcome  of 
the  studies.  Applicant  would  prepare  an 
application  for  an  FERC  license.' 
Applicant  estimates  the  cost  of  the 
studies  under  the  permit  would  be 
$50,000. 

Purpose  of  Preliminary  Permit.  A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  the 
power,  and  all  other  information 
necessary  for  inclusion  in  an  application 
for  a  license. 

Agency  Comments — Federal,  State, 
and  Ibcal  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications — ^Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  January  21, 1981,  either  the 
competing  application  itself  or  a  notice 
of  intent  to  Hie  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  Hie  the 
competing  application  no  later  than 
March  23, 1981.  A  notice  of  intent  must 
conform  with  the  requirements  of  18 
CFR  4.33  (b)  and  (c),  as  amended  44  FR 
61328,  (October  25, 1979).  A  competing 
application  must  conform  with  the 
requirements  of  18  CFR  4.33  (a)  and  (d), 
as  amended,  44  FR  61328  (October  25, 
1979). 

Comments,  Protests,  or  Petitions  to 
Intervene — Anyone  desiring  to  be  heard  ' 
or  to  make  any  protest  about  this 


application  should  file  a  petition  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure,  18  CFR  1.8  or  1.10  (1979). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  §  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protest,  or 
petition  to  intervene  must  be  filed  on  or 
before  January  21, 1981.  The 
Commission's  address  is:  825  North 
Capitol  Street  NE.,  Washington,  D.C. 
20426.  The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection. 

Filing  and  Service  of  Responsive 
Documents — Any  comments,  notices  of 
intent,  competing  applications,  protests, 
or  petitions  to  intervene  must  bear  in  all 
capital  letters  the  title  "COMMENTS", 
"NO’nCE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION", 
"COMPETING  APPUCATION", 
"PROTEST",  or  "PETITION  TO 
INTERVENE",  as  applicable.  Any  of 
these  filings  must  also  state  that  it  is 
made  in  response  to  this  notice  of 
application  for  preliminary  permit  for 
Project  No.  3425.  Any  comments,  notices 
of  intent,  competing  applications, 
protests,  or  petitions  to  intervene  must 
be  filed  by  providing  the  original  and 
those  copies  required  by  the 
Commission's  regulations  to:  Kenneth  F. 
Plumb,  Secretary,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street  NE.,  Washington,  D.C. 
20426.  An  additional  copy  must  be  sent 
to:  Fred  E.  Springer,  Chief,  Applications 
Branch,  Division  of  Hydropower 
Licensing,  Federal  Energy  Regulatory 
Commission,  Room  208,  400  First  Street 
NW.,  Washington,  D.C.  20426.  A  copy  of 
any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 

Kenneth  F.  Plumb, 

Secretary. 


|FR  Doc.  80-35664  Filed  11-13-60;  8:45  am] 
BIUINO  CODE  64SO-8S-M 


[Docket  No.  ER80-567] 

Wisconsin  Eiectric  Power  Co.;  Order 
Denying  Motion  for  Production  of 
Documents  and  Application  for 
Rehearing 

Issued  November  6, 1980. 

By  order  issued  September  30, 1980, 
the  Commission  accepted  for  filing  and 
suspended  for  one  day  proposed  rate 
increases  submitted  by  Wisconsin 
Electric  Power  Company  (WEPCO)  in 
this  docket.  One  of  the  bases  for  the  one 
day  suspension  was  that  our  preliminary 
analysis  revealed  that  the  proposed 
rates  may  not  be  substantially 
excessive. 

^  On  October  3, 1980,  the  municipal 
intervenors  ‘  filed  a  motion  requesting 
that  they  be  provided  a  copy  of  the 
"preliminary  analysis"  of  WEPCO's 
filing  referred  to  in  the  order  together 
with  copies  of  all  other  analysis, 
memoranda  and  other  documents 
considered  by  the  Commission  in 
making  it  suspension  decision  or  upon 
which  such  decision  was  based  in  whole 
or  in  part.  The  municipal  intervenors 
further  moved  that  an  order  be  issued 
“recognizing  and  designating  the 
preliminary  analysis  and  other 
documents  covered  by  the  above 
request  as  parts  of  the  formal  record  in 
this  proceeding." 

On  October  14, 1980,  the  municipal 
intervenors  filed  an  application  for 
rehearing  of  the  September  30, 1980 
order  issued  in  this  docket.  In  their 
application  the  mimicipal  intervenors 
requested  that  the  suspension  period  be 
lengthened  from  one  day  to  five  months 
with  respect  to  the  all-requirements 
(TR-1),  partial  requirements  (PR-1),  and 
Kaukauna-Menasha  rates.  They  fuilher 
requested  that  if  the  reasons  set  forth  in 
the  application  do  not  support  a  five 
month  suspension,  the  Commission 
nonetheless  should  grant  rehearing  for 
the  purposes  of  considering  and 
application  which  will  be  amended  after 
they  receive  documents  relating  to  the 
Commission's  preliminary  analysis. 

Discussion 

1.  Motion  for  Production  of  Documents 
and  Placement  in  Formal  Record 

The  primary  argument  relied  upon  by 
municipal  intervenors  in  support  of  their 
motion  is  that  there  is  no  way  lo  gauge 
the  validity  of  the  Commission's 
conclusion  that  the  rates  may  not  be 
substantially  excessive  without 
examination  of  the  preliminary  analysis. 
This  argument  and  other  subsidiary 


'  Cedarburg.  Clintonville,  Deerfield,  Elkhom, 
Florence,  Hartford,  Jefferson,  Kaukauna-Menasha, 
Kiel,  Lake  Mills,  New  London,  Oconto  Falls, 
Oconomowoc,  Shawano,  Slinger,  and  Waterloo. 
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I 


ones  set  out  in  the  motion  do  not  justify 
the  production  of  the  requested 
documents.  Accordingly,  the  motion  will 
be  denied. 

The  municipal  intervenors  have  been 
provided  the  opportunity,  both  in  their 
initial  protest  and  on  rehearing,  to  bring 
to  the  Commission’s  attention  all  of  the 
elements  of  the  rate  Hling  which  they 
believe  to  be  excessive.  Taking  these 
into  account  for  purposes  of  a  “first  cut” 
review, ’‘the  Commission  nevertheless 
believes  preliminarily  that  the  filed  rate 
is  not  substantially  excessive.  However, 
this  belief  is,  as  the  Courts  have  stated, 
“no  more  than  a  prognosis.”®  Our 
suspension  determination  is  not  an 
adjudication  on  the  merits  and  is 
without  prejudice  to  any  argument  or 
evidence  which  would  lead  to  a 
contrary  conclusion  after  a  hearing.  In 
the  interim,  the  mimicipal  intervenors 
will  be  protected  to  the  extent  that  the 
increased  rates  will  be  collected  subject 
to  refund.  We  believe  a  one  day 
suspension  represents  an  appropriate 
balancing  of  customer  and  utility 
interests  where  our  preliminary  review 
of  the  filed  rate  reveals  that  it  may  not 
be  substantially  excessive.* 

The  data  underlying  the  suspension 
determination  is  thus  no  part  of  the 
formal  record  on  the  basis  of  which  an 
adjudication  will  be  made  and  does  not 
fall  within  the  scope  of  §  1.36(c)(2)  of  our 
regulations  as  contended  by  the 
municipal  intervenors. 

Moreover,  the  documents  requested 
are  internal,  non-public  documents 
relating  to  the  deliberative  process  of 
this  agency  on  matters  committed  to  its 
nonreviewable  discretion.®  In  order  for 
the  Commission  to  function  effectively 
and  quickly  in  the  short  time  in  which  it 
must  make  its  suspension  decisions, 
there  must  be  a  free  flow  of  ideas  and 
facts  between  the  Commission  and  its 
advisory  staff.  Production 'of  the 
requested  internal  documents  and  of 
future  similar  documents  would 
seriously  disrupt  this  free  flow  and  the 
ability  of  the  Commission  to  operate 
quickly  and  effectively.® 


*Pagago  Tribal  Utility  Authority  v.  FERC,  410 
F.2d  914,  918.  (D.C.  Cir.  1979-80);  Municipal  Light 
Boards  v.  FPC.  450  F.2d  1341, 1348  [D.C.  Cir.  1971). 

*Pagago  Tribal  Utility  Authority,  supra,  410  F.2d 
at  918,  n.  29.  See  also,  Connecticut  Light  and  Power 
Co.,  supra,  slip  opinion  at  11. 

*See  Toledo  Edison  Co.,  Docket  No.  ER80-571, 
order  issued  September  29, 1980;  Cleveland  Electric 
Illuminating  Co.,  Docket  No.  ER80-488,  order  issued 
August  22. 1980. 

*  Connecticut  Light  and  Power  Company  v.  FERC. 
No.  78-2312  (D.C.  Cir.  May  30, 1980)  slip  opinion  at 
10;  Municipal  Light  Boards  v.  FPC,  450  F.2d  1351 
(D.C  Cir.  1971),  cerL  denied,  405  U.S.  989  (1972). 

*The  Supreme  Count  in  Federal  Open  Market  v. 
Merrill,  443  U.S.  340,  359-60  (1979)  recognized  this 
by  stating  that:  “A  government  agency  cannot 
always  operate  effectively  if  it  is  required  to 


2,  Application  for  Rehearing 

The  application  for  rehearing  raises 
no  facts  or  arguments  which  would 
cause  us  to  modify  our  prior  order  or  to 
grant  rehearing  for  further 
consideration.  Accordingly,  we  will 
deny  the  request  for  rehearing  and  for 
modification  of  the  prior  order. 

The  application  for  rehearing, 
however,  does  raise  a  number  of  points 
which  we  feel  should  be  addressed. 

First,  municipal  intervenors  have 
asserted  that  the  order  does  not  discuss 
the  particular  areas  of  concern  raised  in 
their  petition  to  intervene.  They  believe 
that  this  indicates  that  the  Commission 
did  not  give  any  consideration  to  these 
concerns.  This  belief  is  incorrect;  We 
considered  all  of  the  concerns  raised  for 
purposes  of  our  preliminary  review. 

Second,  the  filing  changes  the  time  for 
payment  of  the  bills  from  60  to  15  days. 
Municipal  intervenors  have  asserted 
that  this  change  in  billing  will  cause 
them  “significant  hardship,”  particularly 
during  the  transitional  period.  They 
state  that  they  will  have  difficulty 
paying  their  bills  and  “(f)unds  will  have 
to  be  borrowed,  if  available.”  The 
Company,  in  a  response  filed  on 
October  22, 1980,  states:  (1)  that  it 
intends  to  operate  its  billing  provision 
so  that  no  late  charges  will  be  owed  if 
bills  are  paid  within  30  days  of  the  bill 
date,  rather  than  15  days;  and  (2)  to 
assist  the  Cities,  the  Company  “is 
prepared  to  waive  its  late  pa3mient 
charges  for  bills  payable  during  the 
balance  of  1980  (that  is,  bills  rendered 
on  or  before  December  16, 1980).”  This 
we  feel  should  eliminate  the  transitional 
problems  associated  with  the  change  in 
billing.'’ Accordingly,  we  shall  direct  the 
Company  to  file  as  part  of  its  rate 
schedule  a  statement  setting  forth  the 
intended  operation  of  its  billing 
provision  and  its  waiver  of  late  payment 
charges  for  bills  rendered  on  or  before 
December  16, 1980. 

Third,  the  filing  introduces  a  time-of- 
day  feature  into  the  Company’s 
wholesale  rate  design.  The  municipal 
intervenors  have  asserted  that  a  five 
month  suspension  is  necessary  for  them 
to  adjust  their  retail  rates  to  this  major 
rate  design  change.  However,  they  also 
contend  that  WEPCO’s  filed  rate  design 
is  unreasonable  and  should  be  rejected. 
Since  the  intervenors  are  apparently  not 


disclose  documents  or  information  which  it  has 
received  or  generated  before  .  .  .  issuing  an 
order.  .  .  .”  See  also  U.S.  v.  Morgan,  313  U.S.  409, 
421-2  (1941);  Braniff  Airways,  Inc.  v.  CA.B.,  379 
F.2d  453,  462  (D.C.  Cir.  1967);  Lead  Industries 
Assoc.,  Inc.  V.  OSHA,  610  F.2d  70,  86  (2nd  Cir.  1979). 
See  also  18  CFR  $  1.36(c)(15)(v). 

’  See  Florida  Power  Corporation,  Docket  No. 
ER80-206,  Order  issued  May  29, 1980,  appeal 
dismissed.  No.  80-1689  (D.C.  Cir.  Sept.  29, 1980). 


seeking  a  transitional  period  in  which  to 
adjust  their  rates  to  track  WEPCO’s  rate 
design,  but  are  protesting  the  rate  design 
itself,  a  longer  suspension  would  not 
alleviate  the  problem.  We  note  further 
that  the  Company  in  testimony 
submitted  with  the  filing  stated  that  the 
time  of  use  rate  design  submitted  herein 
is  identical  to  that  used  for  its  retail 
customers.®  This  Commission  does  not 
wish  to  discourage  the  filing  of  time-of- 
day  rates,  and  other  innovative  rate 
designs,  and  the  municipal  intervenors 
have  not  convinced  us  Aat  the 
implementation  of  the  new  rate  design 
should  be  delayed. 

The  Commission  orders: 

(A)  Municipal  intervenor’s  motion  for 
production  of  documents  and  for 
placement  of  such  documents  in  the 
formal  record  is  hereby  denied. 

(B)  Municipal  intervenors’  application 
for  rehearing  is  hereby  denied. 

(C)  Wisconsin  Electric  Power 
Company  shall  file  as  a  part  of  its  rate 
schedule  a  statement  setting  out  its 
intended  operation  of  the  15-day  billing 
provision  and  its  waiver  of  late  payment 
charges  for  bills  rendered  on  or  before 
December  16, 1980,  with  respect  to  the 
mimicipal  intervenors. 

(D)  'The  Secretary  shall  promptly 
publish  this  order  in  the  Federal 
Register. 

By  the  Commission. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.  80-35684  Filed  11-13-80;  8:45  am) 

BILLING  CODE  6450-8S-M 


Office  of  Alcohol  Fuels  and  Office  of 
Conservation  and  Solar  Energy 

Loan  Guarantees  for  Alcohol  Fuels 
and  Biomass  Energy  Projects 

agency:  Office  of  Alcohol  Fuels  and 
Office  of  Conservation  and  Solar 
Energy.  Department  of  Energy. 

ACTION:  Solicitation  aimouncemnt  for 
loan  guarantee  applications. 

SUMMARY:  Title  n  of  the  Energy  Security 
Act.  Pub.  L  96-294,  94  Stat.  611, 
authorizes  the  Department  of  Energy 
(DOE)  to  establish  a  program  to  provide 
loan  guarantees  to  alcohol  fuels, 
biomass  energy  and  municipal  waste 
energy  projects  to  reduce  the 
dependence  of  the  United  States  on 
imported  petroleum  and  natural  gas. 

On  October  8, 1980,  DOE  published  a 
final  rule  in  the  Federal  Re^ster  (45  FR 
67022)  which  implements  the  loan 
guarantee  authority  of  Title  n  of  the  Act 


‘Direct  testimony  of  Richard  A.  Abdoo  (Aas't 
VJ*. — Corporate  Planning),  p.  3,  L  6-8. 
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The  rule  specifies  a  closing  date  for 
receipt  of  applications  in  the  initial 
competition  cycle  of  October  20^1980  for 
alcohol  and  biomass  energy  projects 
and  November  14, 1980  for  municipal 
waste  energy  projects.  The  rule  also 
requires  the  issuance  of  a  new 
Solicitation  Announcement  within 
fifteen  days  after  closing  of  each 
previous  cycle.  This  Announcement  is 
issued  pursuant  to  799.2  and  799.3(c)  of 
the  flnal  rule  and  is  applicable  only  to  * 
alcohol  fules  and  biomass  energy 
projects. 

Alcohol  Fuels  Projects 

The  Office  of  Alcohol  Fuels  received 
fifty-seven  applications  for  loan 
guarantees  before  the  close  of  the  initial 
competition  cycle.  The  applications 
were  evaluated  on  a  competitive  basis 
by  the  Application  Evaluation  Panel  in 
accordance  with  799.3(c]  and  other 
relevant  provisions  of  the  rule.  Selection 
of  seven  applications  for  competitive 
negotiations  was  announced  on  October 
29, 1980.  Award  of  conditional 
commitments  for  these  applications  will 
depend  on  whether  the  applicants 
selected  agree  to  specific  terms  and 
conditions  required  by  DOE.  The  seven 
selected  applicants  have  requested  a 
total  of  $431  million  in  guarantees  which 
is  somewhat  more  than  the  commitment 
authority  available  under  the  initial 
Solicitation  Announcement. 

The  Office  of  Alcohol  Fuels  has 
determined  that  a  solicitation  of 
proposals  under  a  second  competition 
cycle  will  not  be  annoimced  unless  and 
until  it  is  clear  that  loan  guarantee 
commitment  authority  is  available  to 
assist  other  alcohol  fuel  projects.  Such 
commitment  authority  may  become 
available  if  negotiations  with  any  of  the 
selected  applicants  are  unsuccessful  or 
if  additional  funds  are  made  available 
for  loan  guarantees.  Information 
regarding  a  further  solicitation  of 
applications  for  alcohol  fuel  projects 
will  be  announced  in  the  Federal 
Register.  It  is  presently  expected  that 
this  information  will  be  published  in 
January  1981. 

Biomass  Energy  Projects 

Title  II  of  the  Act  also  provides  loan 
guarantee  authority  to  the  Department 
of  Energy  to  assist  in  the  Hnajicing  of 
biomass  energy  projects  which  produce 
biomass  energy,  other  than  alcohol 
fuels,  from  a  biomass  feedstock  other 
than  municipal  waste.  On  September  18, 
1980,  the  Department  announced  in  the 
Federal  Register  (45  FR  61348]  that  it 
may  award  up  to  $15,000,000  in  loan 


guarantees  for  biomass  energy  projects 
in  the  initial  competition  cycle.  One 
application  wf  s  received  in  response  to 
that  announcement.  No  selection 
decision  regarding  this  application  has 
been  made  by  the  Department. 

The  Depaurtment  of  Energy  hereby 
announces  the  second  competition  cycle 
with  respect  to  loan  guarantees  for 
biomass  energy  projects.  The 
Department  may  award  up  to 
$30,000,000  in  loan  guarantee  for 
biomass  energy  projects  as  described 
above.  For  those  projects  utilizing 
aquatic  plants  as  a  feedstock  or  having 
an  annual  energy  production  capacity 
equivalent  to  at  least  15,000,000  gallons 
of  ethanol  (1.266  trillion  Btu  of  energy 
output],  priority  will  be  given  in 
evaluating  the  applications  for  those 
projects  which  (a)  use  a  minimum  of 
petroleum  or  natural  gas  in  the 
production  of  biomass  fuel;  (b]  apply 
new  technologies  that  expand  possible 
feedstocks  or  produce  new  forms  of 
energy,  or  produce  energy,  other  than 
alcohol,  using  improved  or  new 
technologies;  (c]  appear  to  be 
commercially  viable;  and  (d]  will  have 
the  greatest  impact  in  achieving 
programmatic  goals. 

Presubmission  Conference 

A  presubmission  conference  will  be 
held  on  Tuesday,  December  9, 1980  at 
2000  M  St.,  N.W.,  in  the  Auditorium  at 
9:00  a.m.  The  purpose  of  the  conference 
will  be  to  provide  an  opportunity  for 
prospective  applicants  to  ask  any 
questions  they  may  have  regarding  the 
preparation  and  submission  of  an 
application  for  a  loan  guarantee  to 
assist  in  construction  of  a  non-alcohol 
biomass  energy  project. 

Applications 

Applications  for  non-alcohol  biomass 
energy  projects  submitted  under  this 
second  competition  cycle  must  be 
received  by  the  Department  not  later 
than  4:30  p.m.  on  December  31, 1980  to 
be  eligible  for  consideration. 

Applications  should  be  submitted  as 
follows:  Department  of  Energy, 

Manager,  Idaho  Operations  Office,  550 
2nd  Street,  Idaho  Falls,  Idaho  83402,  and 
should  be  marked  "Application  for 
Biomass  Energy  Loan  Guarantee.” 

The  Regional  Offices  listed  below  are 
also  eligible  submittal  locations  for 
Alcohol  Fuel  and  Biomass  Energy 
Project  loan  guarantee  applications. 
However,  for  ease  in  tracking  and 
prompt  evaluation  of  applications  DOE 
suggests  the  above  address  be  used  by 
applicants. 


Region  I 

Department  of  Energy,  Regional 
Representative  150  Causeway  Street, 
Analex  Building,  Room  700  Boston, 

MA  02114. 

Region  II 

Department  of  Energy,  Regional 
Representative,  26  Federal  Plaza, 

Room  3206  New  York,  NY  10007. 

Region  III 

Department  of  Energy,  Regional 
Representative,  1421  Cherry  Street, 
Room  1001,  Philadelphia,  PA  19102. 

Region  IV  ^ 

Department  of  Energy,  Regional 
Representative  1651  Peachtree  St., 

N.E.,  8th  Floor,  Atlanta,  GA  30309. 

Region  V 

Department  of  Energy,  Regional 
Representative,  175  West  Jackson 
Blvd,  Room  A-333,  Chicago,  IL  60604. 

Region  VI 

Department  of  Energy,  Regional 
Representative,  P.O.  Box  35228,  2626 
West  Mockingbird  Lane,  Dallas,  TX 
75235. 

Region  VII 

Department  of  Energy,  Regional 
Representative,  Twelve  Grand 
Building,  P.O.  Box  2208, 112  East  12th 
Street,  Kansas  City,  MO  64142. 

Region  VIII 

Department  of  Energy,  Regional 
Representative,  P.O.  Box  26247, 

Belmar  Branch,  Lakewood,  CO  80226. 

Region  IX 

Department  of  Energy,  Regional 
'Representative,  111  Pine  Street,  Third 
Floor,  San  Francisco,  CA  94111. 

Region  X  ^ 

Department  of  Energy,  Regional 
Representative,  1992  Federal  Building, 
915  Second  Ave.,  Seattle,  WA  98174. 
Applicants  submitting  an  application 
to  a  Regional  Office  should 
simultaneously  forward  a  copy  of  such 
application  to  DOE's  Idaho  Falls 
Operations  Office. 

(Federal  Domestic  Assistance  Catalog 
Numben  81.068 — Biomass  Loan  Guarantees) 
Issued  in  Washington,  D.C.  on  November  7, 
1980. 

Hilary  J.  Rauch, 

Director,  Procurement  and  Assistance 
Management  Directorate. 

[FR  Doc.  80-35195  Filed  11-13-SO;  8:45  am] 

MLUNQ  CODE  64S0-01-M 


NEW  MEXICO  department  OP  ENERGY  t  MXNERAIS 


Federal  Register  /  Vol.  45,  No.  222  /  Friday.  November  14. 1980  /  Notices 


75303 


o 

Q. 

« 

n 

a 


^  o 


a.  -f  j 

«  a.  a.  « 

ax  X 

3  Z  Z  3 

«  >-  X  X  »- 


•-•0^0  U1  ul  O 

•>  «  ••  K  K  •) 

O  <  X  <  •>  •»  « 

z  a  3  a  z  z  a 

«  *-  « 

K  X  -( 

Id  z  Id  •- »-  Id 


3  3  >  3  > 


« ^  mm 

(•  <3  O  O  MO  M 

O  UMU 


W  0»  O  O  U  O  U 
o  o  xt  M  n  ta 


X  a  X 

z  z 

X 

—  3  — 


X 

o  oao  OX03UIO 
miktm  mom  mut-m 
■V  *-  X.  Id  N.  z  ■V  3  ■v  <x 
•  <»»-»  »  z  »  o  *- » 

at »- m  at  X  «)  M 

X  to  X  »-  X  t-l  X  _l  X  X -• 

O  0»0Z0_t033>0 
••3-«  >•  3  Xld  ••U  3 '>•3 


—  x  —  ~a»>^oz«»3 

OidOOOOOXOtelltIO 

idxiii3uiuitai3aiaxuiui 

>  »x>  »  >  »>»- 

»«Z»«Kt-t3>-tldM3UlM« 
Id  Id  III  X  at  at  ai>->>4ai»- 
UZV>XOS03UKCOU«) 


(V  '  at  la  at 


>•  <>«  at  —  »a 


z 

0  3  0  0 

O  M  o  o 


O  3  at  z 

3  a*  3  3 

K  to  3  3 

a  u  x  X  K  >- 

Z  01  O  »-  3 

O  M  a  at  K 

X  x  <o  K  «  K  I/I  a  o  at  o 

K003  «>o>z» 


o  o  o  o  o 


K  K  K  K  K 


33  03333 

K  X  3  3  0  3  0 

33  33333 


-•  —a—o—  -•  ••x^^^aixa  X  xxai  a 

”*  X  ai  3  ■  a  a 

a<  a>«ao3Z3  ••id 

••  “  ••*•  vz**  ••3c«»xxa3< 

0X3X0  030  ouio  OKOt-aoixai  at  i 

ididaiitiaixaiujaiaai3aizajaiai3*-«aix  xz  x 

»*-»>-»»->»-»3»»-»0»Z>ZJ>00«J) 

MK«t3l1XMXM3>tt-M3itXMX3<-lUiajX3l 

aiOaiataioaiiuuioaiMidaaioaiOi-taiujaixai' 

UaO30X03U3030XUZ03ZU33atZ; 
IaIIaIUIMUIUIIaIUIUI  lil 


o  o  o  o  o 


rM  3« 


O  3«  3« 


^  ^ 


*«  o 

IV  AI 

9‘  9^ 

9  3«  3« 

O  3* 


(A 


u  c» 


o  <  in  (»  lO 


O  9 
Z 

^  o 


0Z94il«>0»A0 

m09^in«in« 

OOOOOUlOlil 


9  3 

r*'  tel 

•  in  dj 
.  o  O 


«>•««« 


O  »  O  ^  a>«  (X  _ 

fn 

O  pA  O  fA  m  O  PA 


^O^ft.oac^tei 

«  O  ^z 

O  PA  >■  PA  te.  9 


•O  9  » 


r  ^  9  9  O  9  »« 


o  •  O  OOl 


»  O  PA  fA  oc  lA  OC  PA  ^  PA  41  PA  Oi  pA  «A  «.»  PA  PA  PA  PA  PA 


090aC0»40Z 

3«tel  ««tel  .J««0 

I4>0«09O9O 


0.^00.^00000 

OOOOOOOOOO 


Federal  Register  /  Vol.  45,  No.  222  /  Friday.  November  14,  1980  /  Notices 


09  a»  « 
3  3  3  «  4 

%M  C» 


3  O  O  >  > 

C  «  C  «  X 

X  I  9-  til 

0>  I  X  ^  A. 

«  »  «  « 

t  •  3  O  3  ta  ul 

U  •  O  O  <J  ^ 

X  •  ^  ^  ^  ^  0*- 

3  I  M 

X  •  3  O  O  C»  O 


£  Z  X 

o  o  o 

CBOlL»i 

mmm  o 

M  M  o 


X  A  «  I 


M  ^  ^  ^  3  O  t 


o  O  »»-  O  O  OOOO  (W  M  ( 

^Ofw  tfi  o  oom«  30' 


fXXXXK  lil  o 

•  4l  4il  of  4il4il  •  X  z 

•  ZZZZZ  3 

•ooooo  z  z 

•  OOOOO  o 

•33333  Z  K 


O  3 
3  3  3  3 

Z  Z  i-t 

Z  Z  X  X 


O  ^-1  -I  . 
•-  ZZOZ  -l-l-l. 

3  33^<  3331 

13  Z  330^  3004 

X  3  Z  Z  X  X 

^  O  33  o  >•>•>>; 

>3,^>'  X  3334 

>U  9  3  zzz: 


a.  •  ^  O 

XI«3»o  •-  ^ 

<•  Z  3  3  »  X  «•  <  ••3  ••  O  3  »  Z  ••O 

ZIZ33  XOtOOO  OZO  OZOZOX 
•  M33Z  3Z3-I3>»3M33333333 
^•»-3  ZO>0>  >Z>3>«-4>  »X»3 

^  •Z3>>03»o3»03»«3t-tXM0040t-«3t^3 
3I3339-Z3-13  3X30303  303Z 

Z  •  X  X  Z  3  ^  O  O  CJ  **  O  3  UO  U  3  3  3  Cl  X  U3 
33333333 

at  zzzzzzzz 

3100000  o  o  o  o  o  o  o  o 

3  • 


o 

o««o  o  o*«ozo  o  o 

3  3  3  313  3  3  3^ 

X.  O  X.  X  X3X3X  X  X 

•«  OZ»^33  3  3ZO  3  3>  § 

m  m  333  3033l^»«3  3  •« 

XZX  X  XZX^*X  X»oX3 
3  03030  O  0^000  O 

3  .^^.oZvo^voZwo^^^ZvOOvoZ 


JC  3  3  O 


o  O  O  O  O  003  O  O  O  O 

3  m  333  3^X  333  33 

X  'X  X^oXXXZZ  XXX  X 

fii.  3  3t3  O  OOO  3^»^  3  333 

3  3  3*«3  3««3X9*  3  3  3  Zt33 

X  X  X*oX  X»X»-^w  XOX  X  ^^X3 

o  O  O  3  O  O  3  O  OZO  O  3  O 

•«  m  ••  3W»0  m*  %  wm  W  ««  «•  »«  3  ^ 

^  Z3  3  3«>«3^ 

»«0  300  3  ^  -i  OOO  Z  3X3  33 

«»«Z«»3ZZ«»X«»  M^«»ZZZ«»0«»«oi»3  Xi*^333 

O  O  0C3030I-I0  0X030333X00  33 

iy^l^^iyiyilj^3iyM3S333^3^i3  330^3333 
>^^>»-»-»->3>Z>>‘>ZZZ>^>3>»-a3Z>Z303 
Mi>4M»«Mi^tHMZt-«Zt^<»«4<3M»--»4X*-*ZZ3Z»03*^OX 

3XX3Z  XX30303Z3>>33Z3033M3CJM330m 
OXXilX  XX0XC1X03033XC1.^0XC1Z*>X3C13X  X3 
3  3  3333  333  3 

z  z  zzzz  zzz  z 

33  333  333  333  3  ►  3333  3333 

OO  OOO  O  O  O  OOO  O  O  OOOO  OOOO 


««  o  z  z 


0X3  O  O  O  O 

•«  OZO  O  O  O  ^ 


zoo 

OOO 


XOX  oo*«  z 


Z3  Z03  40  O  ^  ZZ3  3  O  33ZZ  OOOO 

OZ  Z  9^  Z  3  *«  Z  330  Z  O  Z  •«  3 »»  OOOO 

««0  •^viO  Z  3  Z  OOO  Z  ZOO««  OOOO 

OO  OOO  ««  ««  O  OOO  ««  O  000*«  OOOO 

33  333  333  333  3  3  3333  OOOO 

ZUf>^03  3  Z  3333  3333 

-•Z*«ZZ  333  O  3  OOOO  OOOZ 

OOOOOOO  03030Z000  O  v«  ^v«««0  OOOO 

C1330333  3  3  30333  3  3  3333  3333 

33  333  3>'3>*33333  3  3  3333  3333 

o  o  z  x  ^ 

z  z  zzz 

O  O  O  X  X  z 

U  X  X  o 

O  O  .  O  O  X  >- 

-i  O  CJ  z  o  x 

^  ^  ^  O  Cl  z 

O-i^O  X  X 

OO  a9*>zo  »«z<yo9^oo  t^zoox^i-zoo 

z  o  O  X  3  O  ««0  ^X  Z  3  Z  Z  3  »«Z  3000000««0 

OO  OOt^OOO  Z  Z  OZ  Z  Z  O  O  CIO  z  z  z  oz  z  z  z 
Z  ^  Z  Z  Z  ^3  O  3  03ia3  3  3  3ZOX3333  3333 

izc  *zcco-«cxexc^cccoczc^cc'cc.^cccc 
x  z.zc  c  »- 

^  X9494Z  .^XZ  O 

•J  ^  M  Z  Z 

0300IIC^*«09^-lZ^9^M»«Oiy0003^303ZM3^00 
0CU3033Z  Z  »43  94  Z  X  Z  Cl  3 -1 Z  O  3  3  Z  3  3  3  3 

Z33Z333Z3  3  30333M3Z3Z333303333 

Cl'O  O  CIO  0  0X0  OlOCSOOO  OO^OClOOOOOOCSiOOOO 

^  «««4Z  V4  *40  *4  V«Z  *4  ««  «•«  M  «4X  «4  z  «4  v«  ««z  ^  ^  «4  ^ 

ti  •  tzzzt  •  1  • 


Federal  Register  /  Vbl.  45,  No.  222  /  Friday.  November  14,  1980  /  Notices  ' 


•  a.  ooooooo 


X  I 

O  .tl  » 

o  n  » 

■m  t 
T  t 

■*1  u  t 

-9  XI 

«  3  1 

X  XI 


,  ,  S  «»  OCJOO  3*  3  Z 

33  M  at  OC  HI  MM  M  M 

a  3  U.  3M  Z  3  a.lXlk.M.1  33  3  3 

**  O  Z  M  «  OOOO  OM  O  M 

22'  S  '*  —  *•  -•  *  * *  ••• 

»-  o  l-«  M  3  OOOO  l-M  I-  M 

M  «  U  MM  ^  M  UOOO  M^  M  ^ 

ZZ&O 

5*  •  oJ  •  5 

mS  **  S  S  0300  ILO  IL  O 


«*  M  M  IT  MZ  « 

OOZ  Z  Z  ZZZ  3 


0003  3Z  3  Z 


lO  o  o  o  oo  o  o  ««•«  oooooo 


<3  O  Z  C 

:  z  M  z  z  a  w 

>>3  ZI  Z>  ZI  U:  Z 

•  *-  •-»  o  •  z 

I «  z  o  m  t—  z 


Z  «  M  z  ooooooo  M  M 

Z  <•  3  z  «  ooooooo  O  3 

'O  MO  ZZZZZZ« 

*  -•  **  ZZZZZZZ  3  3 

«  Z  M  z  z  ooooooo  «-•  M 

*3  3  0  0  0-  ZZZZZZZ  M  O 

Z  M  o  ooooooo  o  o 

3  O  Z  Z'  z  ooooooo  z  z 


>  O  O  O  O 


OOOOOOO  o  o 


SSS  «  o  o  m  n  o  m  M  o  »i  »•  iw 

^  Ir  o  »  w  m  in  (<♦  1*1  w  M  Ml  M 


0  0  0  3  M  Z 

OOOO  »-  >■  ^  I 

OOOO  «  M  Z 

«  Z  Z  Z  Z  Z  O 

OOOO  M  O  Z  I 


I-  ZZZZZZZ 

iJ«  >«  >«  >«  ^ 


1C  ^  <  «c 


O  O  O  o  o  o  oxxa.^o 

909  •  •  IS  • 

^  O  ^  O  IS  O 

Mzn  HI  n  w  z  hi  mzzzzm 


O  O  O  OmO  0M0HI033330  ••  O 

MO  I-  MZ  MO  M*  •«  MZMZM  M  M  MMM 

•  mm  Z  Z  Z  ZZZZ  mo  m 

•  •>ZZmX«>Om>m'^'*  z  b  obob  zo  oo 

lO  o  ozooo  o  ozo^^^^ozz^z^^o 


M  HI  in  niOHI  MHIHIOO  (VMM 

^  ^  ^Z'^  '^•■MHIHI 

O  O  OmO  O  OM*ntHHt  O  Om 

Z  MM  MZMHIM  IW  HI  ■  HI  HI  Ml-  M  Z 

^  OOZZZ  HIHIln 

I-  M  M  HI  Z  O  kl  M  >■  >-  (Z  M  hi 

3  •  »  M  M  •«  I-  •>  _|  M  t»  !•  M  M  Z  MM  X  •  Z 

z  O  Z  O  B  O  «  O  3  O  Z  Z  Z  Z  O  O  O  >- 

^3MM  MMMZMhiMMM^N'BZZMBM^ 
*M«>Z>'Z>hi>Z  >ZZZZZI-l->'0»Z 
M«hiMOMZMOMZMZZ33ZMMMZMM 
ZZMMMMOMZMmmZZOOOZZMmMO 
0ZZ0Z0Z030h.0000O*9«B0X0Z 
M.MMHIM  WhI 


O  OOOO  oooooo 


>00  OOOO  ooooooo  o  o 


••  ®  2  22  ®  OOOO  HI  I- -« « HI  HI 

zz  ^  I-  o  Hiin  z  o  OOOO  bmhiooz 

O  hi  O  ZHI  Z  O  OOOO  I^ZH-I^I^HI 

M  M  O  MM  O  O  OOOO  MMMMMM 

•  2*2!  2f  2.-®  *'*2  ®  OOOO  HIHiniHIHiM 

•  2Vm  —2  H-OZZZZ  HIHIHIHIHIHI 

I  HI  HI  O  M  Z  Z  m  ZZ  M  OOmmmm  zzzzzz 

!  22*®  OMO  oozoH-o  OOOO  oooooo 

•  2i21**21iE— E  WIHIZHIZHIZHIHIHIHI  HItfIBBBB 

•  HI  HI  HI  O  HI  B  HI  HI  HI  Z  HI  Z  HI  3  HI  HI  HI  HI  HIHIHIHIHIHI 

Z  M  M  Z  Z  M 


OOZ  Z  HI  HI  HI  Z  Z  Z  HI  HI  HI  M  Z  O 

OZH»  M  Z  O  ZZHIMHIHIZ  Z  Z 

o  z  H-  H-  z  z  o  oohimhihim  hi  hi 

Omm  m  m  m  o  mmmmmmm  o  m 

O  HI  HI  Hi  HI  ni„  HI  HIMHiniMMM  HI  HI 

HI  HI  IH  HI  ^  HI  Z  MMMMMMM  z 

Z  M  z  Z  O  M 

OOO  O  O  OOmZOOOOOOO  m  c 

HI  HI  HI  HIUHI  HI  Z  HI  B  HI  HI  HI  HI  HI  HI  HI  HI  HI 

HIHIHI  HIZHI  HI  M  HI  O  HI  HI  HI  HI  HI  HI  HI  HI  HI 


■  ^  w  ^  zFz*^  ®^0*^0^000000000000  000^09  <OMO^OfSOOOOOOO 

■  ■■BHZHHs  ■  B  ««aa>a«a 


ccccczc.zc_czccccccc._c_c 
_  z  _  c  z  z 

Z  »-  M  M  u  at  » 

Z  B  Z  lu  hi 

z  Z  »•  3HIM  »- Z  Z  O  <11  Z  Z  HI  M  M  Z  HI  O  Z  Z 

ooozzzHiaehl  ^hikzoooooobhibz 

ZZZ  aHIZHIH-HIcaHIMHIZZZZZZMmMHI 

O  O  O  Z  O  3'0  M0MOBO000B00303O 
mmmZmOmZmKmUmmmmmmmmmmm 


MELU  NA 


75306 


Federal  Register  /  Vol.  45.  No.  222  /  Friday,  November  14, 1980  /  Notices 


O 

O 


3  I 

o  • 

S  I 

a.  • 


o  o  o  o  oo  o 

iJOCJiUOOfCJ 


z  2  Z  X  Z  Z  Z 
«  «  «  o  Ally  ai 


ooooooo 


tel  tel  tel  tel  tel  tel  tel 

z  z  z  z  z  z  z 
ooooooo 
o  o  o  o  o  o  o 


••teii  tfviteiteit 

ai  ly  <y  tel 
o  u  u 

ociteiteioootei 


Z  •  O  Z  O  M 

•  tel  M  tel  M 


2  I  U  O  O  Z 


]0  •  ^  wm 


OOOOOOO 


OOOOOOO 

OOOOOOO 

ooooooo 

OOOOOOO 

ooooooo 


«  I  K  ite  ite 


•  Z  O  Z  o 

^  •  3  9 

C  •  MO  O 


a  •  o  ite  ^  fte 
2  •  Ofte  Ite 


o  ^  «y  tel  fy  «y  ly 


^o  o  oo  o  o  o 


•a  ~  0) 

c  .a  £  -5 

O  ^ 


^  ^  •A 


V  >  ^ 

ax  2 

XX  o 

CD  -• 

O  O  2 

2  O 

3  CO  CO  • 

;0^»-*-3DD*- 
^•-OOOOi^X 

•<  3  3  3 

O  O  < 

-i  X  C  3  2  2  2 

XXXX^-1^2 


2  CO  CO  X  a 

4  4  4  •-<  M 

X  3  3  X  X 


X  CO 
»-l  CO 
X  ui 


D  X  X  ir  X  X  D 
i02«^^DDDX 
4  Doi^WcOcOX 
X  CO  2  2  2  2  2 
•  D  D  4  4  4  CO 
3?-^«-^XXX4 
Ai4XX*-*-^3 


XI  *0  fO 


o  o  ^ 

oooooooo 
OOOOOCOOOO 


03«17  (jalamuma  naTu*^al  gas  GATr'  C(1mP  Please  reference  the  FERC  Control  Number  (]D  No.)  in  all  corrspondence  relatec 

determinations. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.  ao-ssesi  Piled  11-13-80;  8:45  am) 


Federal  Register  /  Vol.  45,  No.  222  /  Friday,  November  14,  1980  /  Notices 


75307 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[A-2-FRL  166T-7] 

Prevention  of  Significant  Air  Quality 
Deterioration  (PSD);  Determination  of 
PSD  Non-Applicability 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Notice  of  final  action. 

summary:  The  purpose  of  this  notice  is 
to  announce  that  on  July  9, 1980,  the 
EPA  Region  II  Office  issued  a 
determination  of  PSD  non-applicability 
to  Chevron,  U.S.A.  relative  to  a 
proposed  modification  (replacement  of 
existing  Claus  Sulfur  Recovery  units  and 
one  tail  gas  treating  unit  with  two 
parallel  two-stage  Claus  Sulfur 
Recovery  units  and  two  new  paralled 
Wellman  Lord  tail  gas  treating  units)  of 
its  Perth  Amboy,  New  Jersey  plant.  This 
determination  was  issued  under  EPA’s 
Prevention  of  Significant  Air  Quality 
Deterioration  regulations  (43  FR  26388 
codified  at  40  CFR  52.21  (1978)}  and  is 
final  action  under  the  Clean  Air  Act  (the 
Act). 

DATES:  This  determination  is  effective 
on  November  14, 1980.  (See 
Supplementary  Information.) 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Kenneth  Eng,  Chief,  Air  and 
Environmental  Applications  Section, 
Permits  Administration  Branch, 

Planning  and  Management  Division,  U.S. 
Environmental  Protection  Agency, 
Region  II  Office,  26  Federal  Plaza,  Room 
432,  New  York.  New  York  10278,  (212) 
264-4711. 

SUPPLEMENTARY  INFORMATION:  Under 
Section  307(b)(1)  of  the  Act,  judicial 
review  of  this  determination  is  available 
only  by  the  filing  of  a  petition  for  review 
in  the  United  States  Court  of  Appeals 
for  the  appropriate  circuit  by  January  13, 
1981.  Under  Section  307(b)(2)  of  the  Act, 
this  determination  shall  not  be  subject 
to  later  judicial  review  in  civil  or 
criminal  proceedings  for  enforcement. 

This  determination  of  PSD  non¬ 
applicability  is  contained  in  a  letter 
dated  July  9, 1980,  from  Charles  S. 
Warren,  Region  II  Administrator,  to  Mr. 
P.E.  Ruhter,  General  Manager  of  the 
Chevron,  U.S.A.,  Perth  Amboy  plant.  The 
text  of  the  letter  is  as  follows: 


U.S.  Environmental  ProtectionAgency,  Region 
II 

26  Federal  Plaza,  New  York,  N.  Y. 

July  9, 1980. 

Mr.  P.  E.  Ruhter, 

General  Manager,  Perth  Amboy  Refinery, 
Chevron,  U.S. A.,  Inc.,  1200  State  Street, 
Perth  Amboy,  N.J. 

Dear  Mr.  Ruhter:  lliis  letter  is  to  inform 
you  that  the  United  States  Environmental 
Protection  Agency  (EPA),  Region  U  Office, 
has  determined  that  the  proposed 
modiffcation  (replacement  of  existing  Claus 
Sulfur  Recovery  imits  and  one  tail  gas 
treating  unit  with  two  parallel  two-stage 
Claus  Sulfur  Recovery  imits  and  two  new 
parallel  Wellman-Lord  tail  gas  treating  units) 
of  the  Chevron,  U.S.A.,  Inc.  refinery  in  Perth 
Amboy,  New  Jersey,  is  not  subject  to  federal 
Prevention  of  Significant  Air  Quality 
Deterioration  (PSD)  regulations  (40  CFR 
52.21). 

The  PSD  regulations  have  changed 
significantly  since  their  initial  promulgation 
on  June  19, 1978  (hereinafter,  the  1978  PSD 
regiilations).  On  June  18, 1979,  in  response  to 
numerous  challenges  to  these  regulations 
(consolidated  in  Alabama  Power  Company  v. 
Castle  (No.  73-1006,  D.C.  Cir.)),  the  U.S. 

Court  of  Appeals  for  the  District  of  Columbia 
Circuit  issued  a  per  curiam  opinion  on  the 
validity  of  the  existing  PSD  regulations;  the 
court  remanded  pertient  sections  of  the  rules 
to  EPA  for  revision  in  accordance  with  its 
decision.  On  September  5, 1979,  the  EPA 
published  proposed  regulations  in  response 
to  the  court  opinion  (hereinafter,  the 
proposed  1979  PSD  regulations).  On 
December  14, 1979,  the  court  issued  its  final 
opinion  on  the  subject  and  on  January  30, 

1980,  the  Administrator  of  the  EPA  issued  an 
administrative  order  partially  staying  the 
1978  PSD  regulations.  In  essence,  this  order 
states  that  a  new  source  or  source 
modification  will  be  PSD  affected  only  if  it  is 
subject  to  PSD  review  under  both  the  1978 
PSD  regulations  and  the  proposed  1979  PSD 
regulations.  This  order  will  in  effect  until  the 
date  of  promulgation  of  final  PSD  regulations 
which  conform  to  the  court  mandate. 

On  November  19, 1979,  the  EPA  made  a 
determination  that  the  Chevron  project  was 
subject  to  PSD  review  under  the  1978  PSD 
regulations.  Such  a  determination  was  made 
based  upon  our  calculation  that  the  potential 
emissions  of  carbon  monoxide  (CO)  and 
sulfur  dioxide  (SOj)  associated  with  the 
project  would  be  in  excess  of  100  tons  per 
year  (the  threshold  emission  limitation  at  and 
above  which  the  1978  PSD  regulations  apply 
to  petroleum  refineries).  It  should  be  noted 
that  in  calculating  the  potential  emissions  of 
the  above  two  pollutants,  the  emissions 
reductions  of  both  pollutants  associated  with 
proposed  shutdowns  of  certain  existing 
facilities  were  not  considered.  A  review  of  the 
Chevron  project  in  accordance  with  the 
requirements  of  the  abovementioned 
administrative  order  indicates,  however,  that 
the  project  is  not  subject  of  PSD  review.  The 


administrative  order  stays  the  application  of 
the  1978  PSD  regulations  as  to  any  source  or 
modification  which  would  not  be  major  under 
the  proposed  1979  PSD  regulations.  The 
Chevron  project  is  not  considered  major 
under  the  proposed  1979  PSD  regulations 
because  there  will  be  no  significant  net 
increase  (exceeding  the  applicable  de 
minimis  levels)  of  any  pollutant  for  which  the 
existing  source  is  m  ijor.  Specifically,  the 
existing  Chevron  plant  is  major  for  CO  and 
SOa.  The  proposed  Chevron  project,  however, 
is  expected  to  effectuate  a  net  reduction  in 
the  amount  of  CO  and  SOi  emissions  at  the 
plant.  Based  upon  this  finding,  the  proposed 
1979  PSD  regulations  do  not  apply  and  in 
accordance  with  the  administrative  order,  the 
Chevron  project  qualifies  to  be  exempt  from 
total  PSD  review.  Accordingly,  the  EPA  finds 
the  Chevron  project  not  subject  to  PSD 
review. 

This  determination  is  final  action  under  the 
Clean  Air  Act  (the  Act).  Under  Section 
307(b)(1)  of  the  Act,  judicial  review  of  this 
determination  is  available  only  by  the  filing 
of  a  petition  for  review  in  the  United  States 
Court  of  Appeals  for  the  appropriate  circuit 
within  60  days  of  the  date  on  which  this 
determination  is  published  in  the  Federal 
Register.  Under  Section  307(b)(2)  of  the  Act, 
this  determination  shall  not  be  subject  to 
later  judicial  review  in  civil  or  criminal 
proceedings  for  enforcement. 

All  information  used  in  making  this 
determination  is  available  for  public 
inspection  upon  request  at  the  following 
location: 

Permits  Administration  Branch — ^Room  432, 
U.S.  Environmental  Protection  Agency. 
Region  II  Office,  26  Federal  Plaza,  New 
York,  New  York  10278,  Attention:  Mr. 
Kenneth  Eng.  (212)  264-4711 
Sincerely  yours. 

Charles  S.  Warren, 

Regional  Administrator. 

Dated:  October  17, 1980. 

Charles  S.  Warren, 

Regional  Administrator. 

[FR  Doc.  80-35510  Filed  11-13-80;  8:45  am] 

BILLING  CODE  6S60-38-M 

[A-2-FR1 1667-81 

Prevention  of  Significant  Air  Quality 
Deterioration  (PSD);  Determination  of 
PSD  Non-Appiicability 

agency:  Environmental  Protection 
Agency. 

ACTION:  Notice  of  final  action. 

SUMMARY:  The  purpose  of  this  notice  is 
to  announce  that  on  July  2, 1980,  the 
EPA  Region  II  Office  issued  a 
determination  of  PSD  non-applicability 
to  Air  Products  &  Chemicals,  Inc.  (APC) 
relative  to  a  new  sulfur  trioxide  storage 
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tank  APC  constructed  in  Middlesex, 

New  Jersey.  This  determination  was 
issued  under  EPA’s  Prevention  of 
Significant  Air  Quality  Deterioration 
regulations  (43  FR  26388  codiHed  at  40 
CFR  52.21  (1978)]  and  is  Hnal  action 
under  the  Clean  Air  Act  (the  Act). 

DATE:  This  determination  is  effective  on 
November  14, 1980.  (See  Supplemental 
Information.) 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Kenneth  Eng,  Chief,  Air  and 
Environmental  Applications  Section, 
Permits  Administration  Branch, 

Planning  and  Management  Division,  U.S. 
Environmental  Protection  Agency, 

Region  II  Office,  26  Federal  Plaza,  Room 
432,  New  York,  New  York  10278,  (212) 
284-4711. 

SUPPLEMENTARY  INFORMATION:  Under 
Section  307(b)(l]  of  the  Act,  judicial 
review  of  this  determination  is  available 
only  by  the  Rling  of  a  petition  for  review 
in  the  United  States  Court  of  Appeals 
,  for  the  appropriate  circuit  by  January  13, 
1981.  Under  Section  307(b)(2)  of  the  Act, 
this  determination  shall  not  be  subject 
to  later  judicial  review  in  civil  or 
criminal  proceedings  for  enforcement. 

This  determination  of  PSD  non¬ 
applicability  is  contained  in  a  letter 
dated  July  2, 1980,  from  Charles  S. 
Warren,  Region  II  Administrator,  to  Mr. 
Joseph  M.  Wrba,  Plant  Superintendent 
of  APC.  The  text  of  the  letter  is  as 
follows: 

U.S.  Environmental  Protection  Agency, 

Region  II 

26  Federal  Plaza,  New  Yark,  N.  Y. 

July  2, 1980. 

Mr.  Joseph  M.  Wrba, 

Plant  Superintendent,  Air  Products  Sr 

Chemicals,  Inc.,  P.O.  Box  95,  Middlesex, 
N.J. 

Dear  Mr.  Wrba;  In  a  letter  dated  July  10, 
1979,  the  United  States  Environmental 
Protection  Agency  (“EPA"),  Region  II  Office, 
issued  a  determination  that  the  new  sulfur 
trioxide  (“SOi")  storage  tank  at  the  Air 
Products  &  Chemicals,  Inc.  (“APC")  plant  in 
Middlesex,  New  Jersey  was  subject  to  the 
Federal  Prevention  Signihcant  Air  Quality 
Deterioration  (“PSD")  regulations.  The 
facility  was  foimd  to  be  subject  to  the  PSD 
regulations  based  upon  our  fmding  that  the 
potential  emissions  of  SOa  were  greater  than 
100  tons  per  year  (“TPY”)  (applicable  PSD 
threshold  level  for  chemical  process  plants). 
However,  in  that  July  10, 1979,  letter  you  were 
advised  that  if  ATC  limited  the  hours  of 
operation  of  the  affected  facility  such  that  the 
attendant  potential  emissions  were  less  than 
100  TPY,  then  this  facility  would  not  be 
subject  to  the  PSD  regulations. 

This  office  has  received  information  from 
the  New  Jersey  Department  of  Environmental 
Protection  (a  construction  permit  for  the  tank) 
which  legally  binds  your  company  to  an 
operating  schedule  which  results  in  a 
potential  emissions  rate  of  not  more  than  100 
TPY.  On  this  basis,  since  the  threshold  limit 


of  PSD  review  is  not  reached,  the  SOs  tank  is 
not  subject  to  the  PSD  regulations. 

If  you  have  any  questions  concerning  the 
contents  of  this  letter,  please  call  Ms.  Carol 
Casazza  at  (212)  264-4333. 

Sincerely  yours, 

Charles  S.  Warren, 

Regional  Administrator. 

Dated:  October  17, 1980. 

Charles  S.  Warren, 

Regional  Administrator. 

[FR  Doc.  80-3S511  Filed  11-13-80;  8:45  am] 

BILUNQ  CODE  eSSO-SS-M 


[A-2-FRL  1668-11 

Prevention  of  Significant  Air  Quality 
Deterioration  (PSD);  Determination  of 
PSD  Non-Applicability 

agency:  Environmental  Protection 
Agency. 

action:  Notice  of  Final  Action. 

summary:  The  purpose  of  this  notice  is 
to  announce  that  on  July  9, 1980,  the 
EPA  Region  II  Office  issued  a 
determination  of  PSD  non-applicability 
to  Polytherm  Kassel  Corporation  (PK) 
relative  to  a  vinyl  wallpaper 
manufacturing  and  printing  plant 
located  in  Ramsey,  New  Jersey,  This 
determination  was  issued  under  EPA's 
Prevention  of  Significant  Air  Quality 
Deterioration  regulations  (43  FR  26388 
codified  at  40  CFR  52.21  (1978)]  and  is 
.  final  action  under  the  Clean  Air  Act  (the 
Act). 

DATES:  This  determination  is  effective 
on  November  14, 1980.  (See 
Supplementary  Information.) 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Kenneth  Eng,  Chief,  Air  and 
Environmental  Applications  Section, 
Permits  Administration  Branch, 

Planning  and  Management  Division,  U.S. 
Environmental  Protection  Agency, 
Region  II  Office,  26  Federal  Plaza,  Room 
432,  New  York,  New  York  10278,  (212) 
264-4711. 

SUPPLEMENTARY  INFORMATION:  Under 
Section  307(b)(l]  of  the  Act,  judicial 
review  of  this  determination  is  available 
only  by  the  filing  of  a  petition  for  review 
in  ffie  United  States  Court  of  Appeals 
for  the  appropriate  circuit  by  January  13, 
1981.  Under  Section  307(b)(2)  of  the  Act, 
this  determination  shall  not  be  subject 
to  later  judicial  review  in  civil  or 
criminal  proceedings  for  enforcement. 

This  determination  of  PSD  non¬ 
applicability  is  contained  in  a  letter 
dated  July  9, 1980,  from  Charles  S. 
Warren,  Region  II  Administrator,  to  Mr. 
James  Johnson,  Plant  Engineer  of  PK. 
The  text  of  the  letter  is  as  follows; 


U.S.  Environmental  Protection  Agency, 

Region  II 

26  Federal  Plaza,  New  York,  N.  Y. 

July  9, 1980. 

Mr.  James  Johnson, 

Plant  Engineer,  Poly  therm  Kassel 

Corporation,  16  Arrow  Road,  Ramsey, 

N.J. 

Dear  Mr.  Johnson:  This  letter  is  to  inform 
you  that  the  United  States  Environmental 
Protection  Agency  (EPA),  Region  II  Office, 
has  determined  that  the  Polytherm  Kassel 
Corporation  (PK)  plant  (involved  in  the 
manufacturing  and  printing  of  vinyl 
wallpaper]  located  in  Ramsey,  New  Jersey,  is 
not  subject  to  federal  Prevention  of 
Significant  Air  Quality  Deterioration  (PSD) 
regulations  (40  CFR  52.21). 

The  PSD  regulations  have  changed 
significantly  since  their  initial  promulgation 
on  June  19, 1978  (hereinafter,  the  1978  PSD 
regulations).  On  June  18, 1979,  in  response  to 
numerous  challenges  to  these  regulations 
(consolidated  in  Alabama  Power  Company  v. 
Castle  (No.  78-1006,  D  C.  Cir.)),  the  U.S.  Court 
of  Appeals  for  the  District  of  Columbia 
Circuit  issued  a  per  curiam  opinion  on  the 
validity  of  the  existing  PSD  regulations;  the 
court  remanded  pertinent  sections  of  the 
rules  to  EPA  for  revision  in  accordance  with 
its  decision.  On  September  5, 1979,  the  EPA 
published  proposed  regulations  in  response 
to  the  court  opinion  (hereinafter,  the 
proposed  1979  PSD  regulations).  On 
December  14, 1979,  the  court  issued  its  final 
opinion  on  the  subject  and  on  Janauray  30, 
1980,  the  Administrator  of  the  EPA  issued  an 
administrative  order  partially  staying  the 
1978  PSD  regulations.  In  essence,  this  order 
states  that  a  new  source  or  modification  will 
be  PSD  affected  only  if  it  is  subject  to  PSD 
review  under  both  the  1978  PSD  regulations 
and  the  proposed  1979  PSD  regulations.  This 
order  will  be  in  effect  until  the  date  of 
promulgation  of  final  PSD  regulations  which 
conform  to  the  court  mandate. 

Specifically,  the  January  30, 1980,  order 
stays  the  application  of  the  1978  PSD 
regulations  as  to  any  source  or  modification 
which  either  (1)  would  not  be  major  under  the 
proposed  1979  regulations  or  (2)  would  be 
located  in  an  area  designated  under  Section 
107  of  the  Clean  Air  Act  (the  Act]  as  not 
attaining  the  National  Ambient  Air  Quality 
Standards  (NAAQS)  for  each  pollutant  for 
which  the  source  or  modification  would  be 
“major”  under  the  proposed  1979  regulations. 
Ramsey,  New  Jersey,  is  not  attaining  the 
NAAQS  for  the  pollutant  hydrocarbons  (the 
only  applicable  pollutant  emitted  fi'om  the 
referenced  project).  PK  satisfies  the  latter 
requirement  of  the  administrative  order. 
Based  upon  this  finding,  and  in  accordance 
with  the  administrative  order,  the  PK  project 
qualifies  to  be  except  from  total  PSD  review. 
Accordingly,  the  EPA  finds  the  PK  project  not 
subject  to  ^D  review. 

This  determination  is  final  action  under  the 
Act.  Under  Section  307(b)(1)  of  the  Act, 
judicial  review  of  this  determination  is 
available  only  by  the  filing  of  a  petition  for 
review  in  the  United  States  Court  of  Appeals 
for  the  appropriate  circuit  on  or  before 
January  13, 1981.  Under  Section  307(b)(2)  of 
the  Act,  this  determination  shall  not  be 
subject  to  later  judicial  review  in  civil  or 
criminal  proceedings  for  enforcement. 
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All  of  the  information  used  in  making  this 
determination  is  available  for  public 
inspection  at  the  following  location: 

Permits  Administration  Branch — Room  432, 
U.S.  Environmental  Protection  Agency, 
Region  II  Office,  26  Federal  Plaza,  New 
York,  New  York  10278.  Attention:  Mr. 
Kenneth  Eng,  (212)  264-4711 
Sincerely  yours, 

Charles  S.  Warren, 

Regional  Administrator. 

Dated:  October  17, 1980. 

Charles  S.  Warren, 

Regional  Administrator. 

(FR  Ooc.  S0-35S12  Filed  11-13-80;  8:45  am] 

BiUJNQ  CODE  6S60-3S-4I 


[A-2-FRL  1668-2] 

Prevention  of  Significant  Air  Quality 
Deterioration  (PSD);  Determination  of 
PSD  Non-Applicability 

agency:  Environmental  Protection 
Agency. 

ACTION:  Notice  of  final  action. 

summary:  The  purpose  of  this  notice  is 
to  announce  that  on  July  11, 1980,  the 
EPA  Region  II  Office  issued  a 
determination  of  PSD  non-applicability 
to  Weldon  Asphalt  Company  (WAC) 
relative  to  a  new  drum  mix  asphalt  plant 
(including  a  fines  silo  and  a  fines 
hopper]  WAC  proposes  to  construct  in 
Linden,  New  Jersey,  This  determination 
was  issued  under  EPA’s  Prevention  of 
Significant  Air  Quality  Deterioration 
regulations  (43  FR  26388  codified  at  40 
CFR  52.21  (1978))  and  is  final  action 
under  the  Clean  Air  Act  (the  Act). 

DATES:  This  determination  is  effective 
on  November  14, 1980.  (See 
Supplementary  Information.) 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Kenneth  Eng.,  Chief,  Air  and 
Environmental  Applications  Section, 
Permits  Administration  Branch, 

Planning  and  Management  Division,  U.S. 
Environmental  Protection  Agency, 
Region  II  Office,  26  Federal  Plaza,  Room 
432,  New  York,  New  York  10278,  (212) 
264-4711. 

SUPPLEMENTARY  INFORMATION:  Under 
Section  307(b)(1)  of  the  Act,  judicial 
review  of  this  determination  is  available 
only  by  the  filing  of  a  petition  for  review 
in  the  United  States  Court  of  Appeals 
for  the  appropriate  circuit  by  January  13, 
1981.  Under  Section  307(b)(2)  of  the  Act, 
this  determination  shall  not  be  subject 
to  later  judicial  review  in  civil  or 
criminal  proceedings  for  enforcement. 

This  determination  of  PSD  non¬ 
applicability  is  contained  in  a  letter 
dated  July  11, 1980,  from  Charles  S. . 
Warren,  Region  II  Administrator,  to  Mr 
Richard  N.  Meyers,  General  Manager  of 


WAC,  The  text  of  the  letter  is  as 
follows: 

U.S.  Environmental  Protection  Agency's 
Region  II 

26  Federal  Plaza,  New  York,  N.  Y. 

July  11. 1980. 

Mr.  Richard  N.  Meyers,  General  Manager, 
Weldon  Asphalt,  141  Central  Avenue, 
Westfield,  N.J. 

Dear  Mr.  Meyers:  This  letter  is  to  inform 
you  that  the  United  States  Environmental 
Protection  Agency  (EPA),  Region  II  Office, 
has  determined  that  the  new  drum  mix 
asphalt  plant  (including  a  fines  silo  and  a 
fines  hopper  with  a  ba^ouse]  proposed  by 
Weldon  Asphalt  Company  (WAC)  in  Linden, 
New  Jersey,  is  not  subject  to  federal 
Prevention  of  Significant  Air  Quality 
Deterioration  (PSD)  regulations  (40  CFR 
52.21). 

The  PSD  regulations  have  changed 
significantly  since  their  initial  promulgation 
on  June  19, 1978  (hereinafter,  the  1978  PSD 
regulations).  On  June  18, 1979,  in  response  to 
numerous  challenges  to  these  regulations 
(consolidated  in  Alabama  Power  Company  v. 
Castle  (No.  78-1006,  D.C.  Cir.)),  the  U.S.  Court 
of  Appeals  for  the  District  of  Columbia 
Circuit  issued  a  per  curiam  opinion  on  the 
validity  of  the  existing  PSD  regulations;  the 
court  remanded  pertinent  sections  of  the 
rules  to  EPA  for  revision  in  accordance  with 
its  decision.  On  September  5, 1979,  the  EPA 
published  proposed  regulations  in  response 
to  the  court  opinion  (hereinafter,  the 
proposed  1979  PSD  regulations).  On 
December  14, 1979,  the  court  issued  its  final 
opinion  on  the  subject  and  on  January  30, 

1980,  the  Administrator  of  the  EPA  issued  an 
administrative  order  partially  staying  the 
1978  PSD  regulations.  In  essence,  this  order 
states  that  a  new  source  modification  will  be 
PSD  affected  only  in  it  is  subject  to  PSD 
review  under  both  the  1978  PSD  regulations 
and  the  proposed  1979  PSD  regulations.  This 
order  will  be  in  effect  until  date  of 
promulgation  of  final  PSD  regulations  which 
conform  to  the  court  mandate. 

On  July  20, 1979,  the  EPA  made  a 
determination  that  the  WAC  project  was 
subject  to  PSD  review  under  the  1978  PSD 
regulations.  Such  a  determination  was  made 
based  upon  our  calculation  that  the  potential 
emissions  of  particulate  matter  (PM) 
associated  with  the  project  would  be  in 
excess  of  250  tons  per  year  (TPY),  the  level  at 
or  above  which  the  1978  PSD  regulations 
apply  to  asphalt  plants.  A  review  of  the  WAC 
project  in  accordance  with  the  requirements 
of  the  above-mentioned  administrative  order 
indicates,  however,  that  the  project  is  not 
subject  to  PSD  review.  The  administrative 
order  stays  the  application  of  the  1978  PSD 
regulations  as  to  any  source  or  modification 
which  would  not  be  major  under  the 
proposed  1979  PSD  regulations.  The  WAC 
project  is  not  considered  major  under  the 
proposed  1979  PSD  regulations  because  the 
potential  to  emit  PM  (after  control  equipment) 
is  not  in  excess  of  250  TPY  (the  level  at  or 
above  which  the  proposed  1979  PSD 
regulations  apply  to  asphalt  plants).  Based 
upon  this  finding,  the  proposed  1979  PSD 
regulations  do  not  apply  and  in  accordance 
with  the  administrative  order,  the  WAC 


project  qualifies  to  the  exempt  from  total  PSD 
review.  Accordingly,  the  EPA  finds  the  WAC 
project  not  subject  to  PSD  review. 

liiis  determination  is  final  action  under  the 
Clean  Air  Act  (the  Act).  Under  Section 
307(b)(1)  of  the  Act,  judicial  review  of  this 
determination  is  available  only  by  the  filing 
of  a  petition  for  review  in  the  United  States 
Court  of  Appeals  for  the  appropriate  circuit 
on  or  before  January  13, 1981.  Under  section 
307(b)(2)  of  the  Act,  this  determination  shall 
not  be  subject  to  later  judicial  review  in  civil 
or  criminal  proceedings  for  enforcement. 

A  copy  of  this  determination  is  available 
for  public  inspection  upon  request  at  the 
following  location:  Permits  Administration 
Branch — Room  432,  U.S.  Environmental 
Protection  Agency,  Region  II  Office,  28 
Federal  Plaza,  New  York,  New  York  10278. 
Attention:  Mr.  Kenneth  ^g  (212)  264-4711. 

Sincerely  yours, 

Charles  S.  Warren, 

Regional  Administrator. 

Dated:  October  17, 1980. 

Charles  S.  Warren, 

Regional  Administrator. 

[FR  Doc.  80-35513  Filed  11-13-80;  8:45  am] 

BILUNG  CODE  SSSO-SS-M 


[A-2-FRL  1668-3] 

Prevention  of  Significant  Air  Quaiity 
Deterioration  (PSD);  Determination  of 
PSD  Non-appiicabiiity 

agency:  Environmental  Protection 
Agency. 

ACTION:  Notice  of  final  action. 

summary:  The  purpose  of  this  notice  is 
to  announce  that  on  July  18, 1980,  the 
EPA  Region  II  Office  issued  a 
determination  of  PSD  non-applicability 
to  FGI  Fibers,  Inc.  (FGI)  relative  to  a 
new  fiber  glass  production  plant  FGI 
proposes  to  construct  in  Amsterdam, 
New  York.  This  determination  was 
issued  under  EPA’s  Prevention  of 
Significant  Air  Quality  Deterioration 
regulations  (43  FR  26388  codified  at  40 
CFR  52.21  (1978))  and  is  final  action 
under  the  Clean  Air  Act  (the  Act). 

DATES:  This  determination  is  effective 
on  November  14, 1980.  (See 
Supplementary  Information). 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Kenneth  Eng,  Chief,  Air  and 
Environmental  Applications  Section, 
Permits  Administration  Branch, 

Planning  and  Management  Division,  U.S. 
Environmental  Protection  Agency, 
Region  II  Office,  26  Federal  Plaza,  Room 
432,  New  York,  New  York  10278,  (212) 
264-4711. 

SUPPLEMENTARY  INFORMATION:  Under 
Section  307(b)(1)  of  the  Act,  judicial 
review  of  this  determination  is  available 
only  in  the  filing  of  a  petition  for  review 
in  the  United  States  Court  of  Appeals 
for  the  appropriate  circuit  by  January  13, 


75310 
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1981.  Under  Section  307(b)(2)  of  the  Act, 
this  determination  shall  not  be  subject 
to  later  judicial  review  in  civil  or 
criminal  proceedings  for  enforcement. 

This  determination  of  PSD  non¬ 
applicability  is  contained  in  a  letter 
dated  July  18, 1980,  from  Charles  S. 
Warren,  Region  II  Administrator,  to  Mr. 
George  L.  Scavelli,  Vice  President  of 
FGI.  The  text  of  the  letter  is  as  follows: 

U.S.  Environmental  Protection  Agency, 
Region  II 

26  Federal  Plaza,  New  York,  N.  Y. 

July  18, 1980. 

Mr.  George  L.  Scavelli,  Vice  President,  FGI 
Fibers,  Inc.,  Homestead  Place, 

Amsterdam,  N.Y. 

Dear  Mr.  Scavelli:  This  is  to  inform  you 
that  the  United  States  Environmental 
Protection  Agency  (EPA),  Region  II  Office, 
has  reviewed  the  information  that  FGI  Fibers, 
Inc.  (FGI)  submitted  dated  May  22, 1980, 
relative  to  a  new  fiber  glass  production  plant 
FGI  is  proposing  to  construct  in  Amsterdam, 
New  York.  Based  upon  this  review,  it  is  the 
EPA  determination  that  the  proposed  FGI 
project  is  not  subject  to  federal  Prevention  of 
SigniHcant  Air  Quality  Deterioration  (PSD) 
regulations  (40  CFR  52.21). 

The  PSD  regulations  have  changed 
significantly  since  their  inital  promulgation 
on  June  19, 1978  (hereinafter,  the  1978  PSD 
regulations).  On  June  18, 1979,  in  response  to 
numerous  challenges  to  these  regulations 
(consolidated  in  Alabama  Power  Company  v. 
Costle  (No.  78-1006,  D.C.  Cir.)),  the  U.S.  Court 
of  Appeals  for  the  District  of  Columbia 
Circuit  issued  a  per  curiam  opinion  on  the 
validity  of  the  existing  PSD  regulations;  the 
court  remanded  pertinent  sections  of  the 
rules  to  EPA  for  revision  in  accordance  with 
its  decision.  On  September  5, 1979,  the  EPA 
published  proposed  regulations  in  response 
to  the  court  opinion  (hereinafter,  to  proposed 
1979  PSD  regulations).  On  December  14, 1979, 
the  court  issued  its  final  opinion  on  the 
subject  and  on  January  30, 1980,  the 
Administrator  of  the  EPA  issued  an 
administrative  order  partially  staying  the 
1978  PSD  regulations.  In  essence,  this  order 
states  that  a  new  source  or  source 
modification  will  be  PSD  affected  only  if  it  is 
subject  to  PSD  review  under  both  the  1978 
PSD  regulations  and  the  proposed  1979  PSD 
regulations.  This  order  will  be  in  effect  until 
the  date  of  promulgation  of  final  PSD 
regulations  which  conform  to  the  court 
mandate. 

Specifically,  the  administrative  order  stays 
the  applicantion  of  the  1978  PSD  regulations 
as  to  any  source  or  modification  which  would 
not  be  major  under  the  proposed  1979  PSD 
regulations.  The  new  FGI  plant  is  not 
considered  major  under  the  proposed  1979 
regulations  because  the  controlled  emissions 
of  each  pollutant  that  would  be  emitted  from 
the  FGI  project  were  calculated  to  be  less 
than  100  tons  per  year  (the  threshold 
limitation  of  PSD  affectability).  Based  upon 
this  finding,  the  proposed  1979  PSD 
regulations  do  not  apply  and,  in  accordance 
with  the  administrative  order,  the  FGI  project 
qualifies  to  be  exempt  from  total  PSD  review. 
Accordingly,  the  EPA  finds  the  FGI  project 
not  subject  to  PSD  review. 


Please  note  that  the  EPA  determination  of 
PSD  non-applicability  relative  to  the  FGI 
project  is  based  upon  information  contained 
in  the  applicable  New  York  State  Department 
of  Environmental  Conservation  (NYSDEC) 
permit  to  construct.  If  FGI  makes  application 
to  the  NYSDEC  to  amend  this  permit  or  if  this 
permit  expires  prior  to  commencement  of 
construction  (thus  requiring  application  to  the 
NYSDEC  for  a  new  permit),  then  the  project 
would  be  reviewed  by  this  office  again 
pursuant  to  the  PSD  regulations  in  effect  at 
such  time. 

This  determination  is  Hnal  action  under  the 
Clean  Air  Act  (the  Act).  Under  Section 
307(b)(1)  of  the  Act,  judicial  review  of  this 
determination  is  available  only  by  the  filing 
of  a  petition  for  review  in  the  United  States 
Court  of  Appeals  for  the  appropriate  circuit 
on  or  before  January  13,  IMl.  Under  Section 
307(b)(2)  of  the  Act,  this  determination  shall 
not  be  subject  to  later  judicial  review  in  civil 
or  criminal  proceedings  for  enforcement. 

All  information  used  in  making  this 
determination  is  available  for  public 
inspection  upon  request  at  the  following 
location:  Permits  Administration  Branch, 
Room  432,  U.S.  Environmental  Protection 
Agency,  Region  II  Office,  26  Federal  Plaza, 
New  York,  N.Y.  10278,  Attention:  Mr.  Kenneth 
Eng  (212)  264^711. 

Sincerely  yours, 

Charles  S.  Warren, 

Regional  Administrator. 

Dated:  October  17, 1980. 

Charles  S.  Warren, 

Regional  Administrator. 

[FR  Doc.  80-35514  Filed  11-13  aO;  8:45  am| 

BILUNO  CODE  6S60-38-II 

[A-2-FRL  1667-6] 

Prevention  of  Significant  Air  Quaiity 
Deterioration  (PSD);  Modification  of 
PSD  Permit 

agency:  Environmental  Protection 
Agency. 

action:  Notice  of  final  action. 

summary:  The  purpose  of  this  notice  is 
to  announce  that  on  June  16, 1980,  the 
EPA  Region  II  Office  issued  a 
determination  to  approve  of  a  request 
dated  June  2, 1980,  made  by  Hooker 
Chemicals  &  Plastics  Corporation  to 
modify  its  PSD  permit  issued  on  May  11, 
1979,  for  two  new  refuse-derived  fuel 
(RDF)  fired  boilers  in  Niagara  Falls, 

New  York.  This  modification  extends 
the  period  in  which  the  project  is 
permitted  to  bum  coal  from  30  days  to 
135  days  after  the  start-up  of  the  project 
and  permits  the  use  of  oil  during  such 
extended  period.  This  determination  to 
revise  the  existing  PSD  permit  was 
issued  under  EPA’s  prevention  of 
Significant  Air  Quality  Deterioration 
regulations  (43  FR  26388  codified  at  40 
CFR  52.21  (1978))  and  is  final  action 
under  the  Clean  Air  Act  (the  Act). 


DATES:  This  determination  is  effective 
on  November  14, 1980,  (See 
Supplementary  Information). 

FOR  FURTHER  INFORMATION  CONTACT. 

Mr.  Kennth  Eng,  Chief,  Air  and 
Environmental  Applications  Section, 
Permits  Administration  Branch, 

Planning  and  Management  Division,  U.S. 
Environmental  Protection  Agency, 

Region  II  Office,  26  Federal  Plaza,  Room 
432,  New  York,  New  York  10278,  (212) 
264-4711. 

SUPPLEMENTARY  INFORMATION:  under 
Section  307(b)(1)  of  the  Act,  judicial 
review  of  this  determination  is  available 
only  by  the  filing  of  a  petition  for  review 
in  the  United  States  Court  of  Appeals 
for  the  appropriate  circuit  by  January  13, 
1981.  Under  Section  307(b)(2)  of  the  Act, 
this  determination  shall  not  be  subject 
to  later  judicial  review  in  civil  or 
criminal  proceedings  for  enforcement. 

This  determination  to  revise  the 
Hooker  Chemicals  &  Plastics’  PSD 
permit  is  contained  in  a  letter  dated  June 
16, 1980,  from  Charles  S.  Warren,  Region 
II  Administrator,  to  Mr.  Robert  D.  Luss, 
Division  Counsel  of  Hooker  Chemicals  & 
Plastics  Corp.  The  text  of  the  letter  is  as 
follows: 

U.S.  Environmental  Protection  Agency, 

Region  II, 

Federal  Plaza,  New  York,  N.Y. 

June  16, 1980. 

Mr.  Robert  D.  Luss,  Division  Counsel, 

Operations  Division,  Hooker  Chemicals 
&  Plastics  Corp.,  345  Third  Street,  Box 
728,  Niagara  Falls,  N.Y. 

Dear  Mr.  Luss:  This  is  to  inform  you  that 
the  United  States  Environmental  Protection 
_  Agency  (“EPA”),  Region  II  Office,  has 
completed  its  review  of  the  Hooker 
Chemicals  &  Plastics  Corp  (“Hooker”)  request 
dated  June  2, 1980  (amended  by  a  letter  dated 
June  7, 1980),  to  modify  Hooker’s  May  11, 

1979,  Prevention  of  Significant  Air  Quality 
Deterioration  (“PSD”)  permit  to  construct  two 
new  refuse-derived  fuel  (“RDF')  fired  boilers 
in  Niagara  Falls,  New  York.  (See  enclosed 
copy  of  the  permit).  This  request  concerns  the 
modification  of  the  PSD  permit  to  include  the 
provision  to  bum  oil  during  the  135  day  start¬ 
up  period;  the  May  11, 1979,  PSD  permit 
currently  allows  Hooker,  to  bum  RDF  and 
coal  (only  for  a  maximum  of  30  days  per 
calendar  year).  For  the  purpose  of  this  letter, 
the  135  day  startup  period  shall  be  defined 
(relative  to  each  boiler)  as  that  period 
beginning  with  commencement  of  operation 
of  that  facility  and  concluding  135 
consecutive  days  thereafter. 

Pursuant  to  the  May  11, 1979,  PSD  permit, 
the  allowable  sulfur  dioxide  (“SOi”) 
emissions  that  would  be  generated  from  the 
two  RDF  boilers  during  the  start-up  period 
(assuming  105  days  of  burning  RDF  and  30 
days  of  burning  coal — “worst  case”  scenario) 
were  calculated  to  be  768  tons  per  year 
(“TPY”).  Be  advised  that  the  PSD  permit  is 
hereby  amended  to  include  the  capability  of 
burning  oil  during  the  135  day  start-up  period 
subject  to  the  following  conditions: 
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1.  Should  the  EPA  determine  that  the  SOa 
emissions  during  the  start-up  period  exceed 
768  TPY,  Hooker  shall  provide  offsets,  on  an 
equivalent  basis,  from  other  boilers  within  its 
Niagara  Falls,  New  York  plant.  Hooker  shall 
submit  its  offset  proposal  within  30  days  from 
receipt  of  the  EPA  determination  and  shall 
offset  the  designated  quantity  of  emissions  no 
later  than  60  days  thereafter. 

2.  SOi  emissions  for  this  start-up  period 
shall  not  exceed  868  TPY. 

3.  Upon  commencement  of  operation, 
Hooker  shall  submit  biweekly  reports  to  the 
EPA  for  each  new  RDF  fired  boiler  which 
include  the  type  of  fuel  burned,  the  amount, 
the  sulfur  content  and  the  British  Thermal 
Unit  content  during  this  two-week  period. 
These  reports  shall  be  submitted  within  5 
days  of  the  end  of  each  two-week  period. 
Such  reporting  is  required  for  the  entire  start¬ 
up  period. 

4.  Hooker  shall  meet  all  of  the 
specincations  contained  in  its  June  2, 1980, 
letter  (amended  by  its  June  7, 1980,  letter). 

All  reports  required  herein  shall  be 
submitted  to  Mr.  Kenneth  Eng,  Chief  of  the 
Air  and  Environmental  Applications  Section, 
Permits  Administration  Branch — Room  432  at 
this  address.  Should  you  have  any  questions 
relative  to  this  letter,  please  call  Mr.  Eng  or 
Mr.  Barry  Tomick  at  (212)  264-4711  and  (212) 
264-9579,  respectively. 

Sincerely  yours, 

Charles  S.  Warren, 

Regional  Administrator. 

Dated:  October  17, 1980. 

Charles  S.  Warren, 

Regional  Administrator. 

|FR  Doc.  80-35509  Filed  11-13-80;  8:45  am] 

BILUN6  CODE  6560-38-M 


[A-2-FRL  1668-6] 

Prevention  of  Significant  Air  Quaiity 
Deterioration  (PSD);  Determination  of 
PSD  Non-appiicabiiity 

agency:  Environmental  Protection 
Agency. 

action:  Notice  of  Final  Action. 

SUMMARY:  The  purpose  of  this  notice  is 
to  announce  that  on  July  28, 1980,  the  ' 
EPA  Region  II  Office  issued  a 
determination  of  PSD  non-applicability 
to  EPA’s  Edison,  New  Jersey,  proposed 
mobile  incinerator  and  carbon 
regenerator  to  be  located  at  Edison, 
New  Jersey.  This  determination  was 
issued  under  EPA’s  Prevention  of 
Significant  Air  Quality  Deterioration 
regulations  (43  FR  26388  codified  at  40 
CFR  52.21  (1978))  and  is  final  action 
under  the  Clean  Air  Act  (the  Act). 
OATES:  This  determination  is  effective 
on  November  14, 1980.  (See 
Supplementary  Information.) 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Kenneth  Eng,  Chief,  Air  and 
Environmental  Applications  Section, 
Permits  Administration  Branch, 


Planning  and  Management  Division,  U.S. 
Environmental  Protection  Agency, 

Region  II  OfHce,  26  Federal  Plaza,  Room 
432,  New  York,  New  York  10278,  (212) 
264-4711. 

SUPPLEMENTARY  INFORMATION:  Under 
Section  307(b)(1)  of  the  Act,  judicial 
review  of  this  determination  is  available 
only  by  the  filing  of  a  petition  for  review 
in  the  United  States  Court  of  Appeals 
for  the  appropriate  circuit  by  January  13, 
1981.  Under  Section  307(b)(2)  of  the  Act, 
this  determination  shall  not  be  subject 
to  later  judicial  review  in  civil  or 
criminal  proceedings  for  enforcement. 

This  determination  of  PSD  non¬ 
applicability  is  contained  in  a  letter 
dated  July  28, 1980,  from  Charles  S. 
Warren,  Region  II  Administrator,  to  Mr. 
L.  Sproul,  of  Mason  and  Hanger — Silas 
Mason  Co.,  EPA  Edison's  Consultants. 
The  text  of  the  letter  is  as  follows: 

Environmental  Protection  Agency 
New  York,  New  York  10007 
July  28, 1980. 

Mr.  M.  L.  Sproul, 

Manager,  Environmental  Emergency 

Response  Unit,  Mason  and  Hanger— Silas 

Mason  Co.,  Inc.,  P.O.  Box  1316,  Edison, 

New  Jersey  0881 7. 

Dear  Mr.  Sproul:  This  is  to  inform  you  that 
the  United  States  Environmental  Protection 
Agency  (EPA),  Region  II  Office,  has 
completed  its  revies  of  all  information 
submitted  relative  to  the  proposed  mobile 
incinerator  and  carbon  regenerator  to  be 
constructed  at  the  EPA  Edison  facility 
located  in  Edison,  New  Jersey  for 
applicability  to  the  Prevention  of  Significant 
Air  Quality  Deterioration  (PSD)  regulations 
(40  CFR  52.21).  On  the  basis  of  this  review,  it 
is  the  determination  of  the  EPA  that  this 
project  is  not  subject  to  the  PSD  regulations. 

The  PSD  regulations  have  changed 
significantly  since  their  initial  promulgation 
on  June  19, 1978  (hereinafter,  the  1978  PSD 
regulations).  On  June  18, 1979,  in  response  to 
numerous  challenges  to  these  regulations 
(consolidated  in  Alabama  Power  Company  v. 
Costle  (No.  78-1006,  D.C.  Cir.)),  the  U.S.  Court 
of  Appeals  for  the  District  of  Columbia 
Circuit  issued  a  per  curiam  opinion  on  the 
validity  of  the  existing  PSD  regulations;  the 
court  remanded  pertinent  sections  of  the 
rules  to  EPA  for  revision  in  accordance  with 
its  decision.  On  September  5, 1979,  the  EPA 
published  proposed  regulations  (hereinafter, 
the  proposed  1979  PSD  regulations)  in 
response  to  court  opinion.  On  December  14, 
1979,  the  court  issued  its  final  opinion  on  the 
subject  and  on  January  30, 1980,  the 
Administrator  of  the  EPA  issued  an 
administrative  order  partially  staying  the 
1978  PSD  regulations.  In  essence,  this  order 
states  that  a  new  source  or  source 
modification  will  be  PSD  affected  only  if  it  is 
subject  to  PSD  review  under  both  the  1978 
PSD  regulations  and  the  proposed  1979  PSD 
regulations.  This  order  will  be  in  effect  until 
the  date  of  promulgation  of  the  final  PSD 
regulations  which  conform  to  the  court 
mandate. 


The  potential  (uncontrolled)  emissions  of 
each  applicable  pollutant  that  would  be 
emitted  from  the  proposed  project  were 
calculated  to  be  above  the  PSD  threshold 
level  of  250  tons  per  year  (TPY)  and 
therefore,  subject  to  PSD  review  under  the 

1978  PSD  regulations.  However,  the  proposed 

1979  PSD  regulations  apply  to  new  sources 
which  have  the  potential  to  emit  any 
pollutant  regulated  under  the  Clean  Air  Act 
(the  Act)  in  the  amount  of  250  TPY  or  greater 
after  the  application  of  control  equipment 
(controlled  emissions).  The  controlled 
emissions  of  each  applicable  pollutant  that 
would  be  emitted  from  this  proposed  project 
were  calculated  to  be  less  than  250  TPY;  thus, 
the  project  is  not  subject  to  the  proposed  1979 
PSD  regulations.  Based  on  the  requirements 
of  the  administrative  order,  the  proposed 
Edison  mobile  incinerator  and  carbon 
regenerator  are  not  subject  to  PSD  review. 

This  determination  is  final  action  under  the 
Act.  Under  Section  307(b)(1)  of  the  Act, 
judicial  review  of  this  determination  is 
available  only  by  the  Bling  of  a  petition  for 
review  in  the  United  States  Court  of  Appeals 
for  the  appropriate  circuit  within  60  days  of 
the  date  on  which  this  determination  is 
published  in  the  Federal  Register.  Under 
Section  307(b)(2)  of  the  Act,  this 
determination  shall  not  be  subject  to  later 
judicial  review  in  civil  or  criminal 
proceedings  for  enforcement. 

All  information  used  in  making  this 
determination  is  available  for  public 
inspection  at  the  following  location: 

Permits  Administration  Branch,  Room  432, 
U.S.  Environmental  Protection  Agency, 
Region  II  Office,  26  Federal  Plaza,  New 
York,  New  York  10278,  Attention:  Mr. 
Kenneth  Eng,  (212)  264-4711. 

Sincerely  yours, 

Charles  S.  Warren, 

Regional  Administrator. 

Dated:  October  17, 1980. 

Charles  S.  Warren, 

Regional  Administrator. 

[FR  Doc.  80-35518  Filed  11-13-80;  8;45  am] 

BILUNG  CODE  6560-38-M 


[A-2-FRL  1668-7] 

Prevention  of  Significant  Air  Quaiity 
Deterioration  (PSD);  Determination  of 
PSD  Non-appllcabiiity 

agency:  Environmental  Protection 
Agency. 

action:  Notice  of  Final  Action. 

SUMMARY:  The  purpose  of  this  notice  is 
to  announce  that  on  August  21, 1980,  the 
EPA  Region  II  Office  issued  a 
determination  of  PSD  non-applicability 
to  Cornell  University  relative  to  a  new 
coal-fired  boiler  (117  MMBtu  Zurn 
Boiler)  proposed  by  Cornell  University 
to  replace  in  kind  an  existing  coal-fired 
boiler  at  their  Ithaca,  New  York  campus 
site.  This  determination  was  issued 
under  EPA’s  Prevention  of  Significant 
Air  Quality  Deterioration  regulations  (43 
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FR  26388  codified  at  40  CFR  52.21  (1978)) 
and  is  final  action  under  the  Clean  Air 
Act  (the  Act). 

DATES:  This  determination  is  effective 
on  November  15, 1980.  (See 
Supplementary  Information). 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Kenneth  Eng,  Chief,  Air  and 
Environmental  Applications  Section, 
Permits  Administration  Branch, 

Planning  and  Management  Division,  U.S. 
Environmental  Protection  Agency, 

Region  II  Office,  26  Federal  Plaza,  Room 
432,  New  York,  New  York  10278  (212) 
264-4711. 

SUPPLEMENTARY  INFORMATION:  Under 
Section  307(b)(1)  of  the  Act,  judicial 
review  of  this  determination  is  available 
only  by  the  filing  of  a  petition  for  review 
in  the  United  States  Court  of  Appeals 
for  the  appropriate  circuit  by  January  13, 
1981.  Under  Section  307(b)(2)  of  the  Act, 
this  determination  shall  not  be  subject 
to  later  judicial  review  in  civil  or 
criminal  proceedings  for  enforcement. 

This  determination  of  PSD  non¬ 
applicability  is  contained  in  a  letter 
dated  August  21, 1980,  from  Charles  S. 
Warren,  Region  II  Administrator,  to  Mr. 
Henry  E.  Doney,  Director  of  Utilities, 
Cornell  University.  The  text  of  the  letter 
is  as  follows: 

Environmental  Protection  Agency 
New  York,  New  York  10007 
August  21. 1980. 

Mr.  Henry  E.  Doney, 

Director  of  Utilities,  Humphreys  Service 

Building,  Cornell  University,  Ithaca,  New 

York  14853. 

Dear  Mr.  Doney:  This  is  to  inform  you  that 
the  U.S.  Environmental  Protection  Agency 
(EPA)  has  received  a  request  from  Governor 
Hugh  L.  Carey  to  exempt  the  new  coal-fired 
boiler  (117MMBTU  Zum  Boiler — Emission 
Point  #2,  Unit  #1)  proposed  by  Cornell 
University,  a  replacement  in  kind  for  an 
existing  coal-fired  boiler,  from  federal 
Prevention  of  Significant  Air  Quality 
Deterioration  (PSD)  requirements.  As 
provided  for  in  the  PSD  regulations, 
specifically  40  CFR  52.21(i)(6),  the  EPA  will 
exempt  a  non-profit  educational  institution 
(such  as  Cornell  University)  from  the  PSD 
requirements  upon  written  request  from  the 
Governor  of  the  state.  Accordingly,  the  EPA 
acknowledges  Governor  Carey’s  request  and 
hereupon  exempts  Cornell  University  from 
having  to  comply  with  the  PSD  requirements 
relative  to  the  new  coal-fired  boiler  it 
proposes  to  construct  at  the  university. 

This  determination  is  final  action  under  the 
Clean  Air  Act  (the  Act).  Under  Section 
307(b)(1)  of  the  Act.  judicial  review  of  this 
determination  is  available  only  by  the  filing 
of  a  petition  for  review  in  the  United  States 
Court  of  Appeals  for  the  appropriate  circuit 
within  60  days  of  the  date  on  which  this 
determination  is  published  in  the  Federal 
Register.  Under  Section  307(b)(2)  of  the  Act, 
this  determination  shall  not  be  subject  to 
later  judicial  review  in  civil  or  criminal 
proceedings  for  enforcement. 


All  information  used  in  making  this 
determination  is  available  for  public 
inspection  upon  request  at  the  following 
location: 

Permits  Administration  Branch,  Rm.  432,  U.S. 
Environmental  Protection  Agency,  Region 
II  Office,  26  Federal  Plaza,  New  York,  New 
York  10278,  Attention:  Mr.  Kenneth  Eng 
(212)  264-4711. 

Sincerely  yours, 

Charles  S.  Warren, 

Regional  Administrator. 

Dated:  October  17, 1980. 

Charles  S.  Warren, 

Regional  Administrator. 

|FR  Doc.  80-3S517  Filed  11-13-80;  8:45  amj 

BILUNQ  CODE  6560-3»-M 


(A-2-FRL  1668-81 

Prevention  of  Significant  Air  Quaiity 
Deterioration  (PSD);  Determination  of 
PSD  Non-applicabiiity 

agency:  Environmental  Protection 
Agency. 

ACTION:  Notice  of  Final  Action. 

SUMMARY:  The  purpose  of  this  notice  is 
to  announce  that  on  September  4, 1980, 
the  EPA  Region  II  OfHce  issued  a 
determination  of  PSD  non-applicability 
to  Rochester  Gas  &  Electric  (RG&E) 
relative  to  a  proposed  fuel  conversion  of 
the  Russell  Station  plant  from  coal  to  a 
mixture  of  refuse-derived  fuel  and  coal. 
This  determination  was  issued  under 
EPA’s  Prevention  of  Significant  Air 
Quality  Deterioration  regulations  (43  FR 
26388  codified  at  40  CFR  52.21  (1978)) 
and  is  final  action  under  the  Clean  Air 
Act  (the  Act). 

DATES:  This  determination  is  effective 
on  November  14, 1980.  (See 
Supplementary  Informational.) 

FOR  FURTHER  INFORMATION  CONTACT. 

Mr.  Kenneth  Eng,  Chief,  Air  and 
Environmental  Applications  Section, 
Permits  Administration  Branch, 

Planning  and  Management  Division,  U.S. 
Environmental  Protection  Agency, 

Region  II  Office,  26  Federal  Plaza,  Room 
432,  New  York,  New  York  10278  (212) 
264-4711. 

SUPPLEMENTARY  INFORMATION:  Under 
Section  307(b)(1)  of  the  Act,  judicial 
review  of  this  determination  is  available 
only  by  the  filing  of  a  petition  for  review 
in  the  United  States  Court  of  Appeals 
for  the  appropriate  circuit  by  January  13, 
1981.  Under  Section  307(b)(2)  of  the  Act, 
this  determination  shall  not  be  subject 
to  later  judicial  review  in  civil  or 
criminal  proceedings  for  enforcement. 

This  determination  of  PSD  non¬ 
applicability  is  contained  in  a  letter 
dated  September  4, 1980,  from  Charles  S. 
Warren,  Region  II  Administrator,  to  Mr. 


Scott  M.  Turner  of-Nixion,  Hargrave, 
Devans  &  Doyle,  RG&E’s  consultants. 

The  text  of  the  letter  is  as  follows; 

Environmental  Protection  Agency 
New  York,  New  York  10278 
September  4, 1980. 

Mr.  Scott  M.  Turner,  Esq., 

Nixon,  Hargrave,  Devans  &•  Doyle,  Lincoln 

First  Tower,  P.O.  Box  1051,  Rochester,  New 

York  14603. 

Dear  Mr.  Turner:  On  May  15, 1979,  you 
submitted  to  the  U.S.  Environmental 
Protection  Agency  (EPA),  Region  II  Office,  a 
copy  of  a  letter  you  had  written  to  Mr.  Ed 
Reich  of  the  EPA’s  Division  of  Stationary 
Source  Enforcement  in  Washington,  D.C.  In 
that  letter  you  requested  that  the  proposed 
fuel  conversion  of  your  client’s  electric  utility 
plant  (Rochester  Gas  &  Electric,  Russell 
Station — RG&E)  from  coal  to  a  mixture  of 
refuse-derived  fuel  (RDF)  and  coal  be  foimd 
not  subject  to  review  under  the  June  19, 1978, 
Prevention  of  Significant  Air  Quality 
Deterioration  (PSD)  regulations.  Your  stated 
position  was  that  the  utility  was  capable  of 
accommodating  (burning)  RDF  prior  to 
January  6, 1975,  and  as  such,  could  avail  itself 
of  the  exemption  in  the  1978  PSD  regulations 
for  just  such  modifications  to  methods  of 
plant  operation  (found  at  40  CFR 
52.21(b)(2)(ii)(d)). 

Although  your  contention  that  the 
conversion  should  not  be  subject  to  PSD 
review  on  the  basis  of  the  above  exemption 
provision  may  have  merit,  a  review  of  your 
presentation  supporting  this  approach 
appears  to  be  time-consuming  and  would 
probably  require  the  submission  of  additional 
information.  Pursuant  to  the  final  decision  in 
the  case  of  Alabama  Power  v.  Costle  (No.  78- 
1006,  D.C.  Cir.)  (a  consolidation  of  numerous 
challenges  to  the  1978  PSD  regulations),  the 
EPA  promulgated  amendments  to  the  KD 
regulations  on  August  7, 1980.  One  of  the 
provisions  contained  in  the  1980  amendments 
exempts  from  PSD  review  any  modification 
to  a  steam  generating  plant  which  results  in  a 
fuel  change  to  the  extent  that  the  fuel  is 
generated  from  municipal  solid  waste 
(reference  40  CFR  52.21(b)(2)(iii)(d)  of  the 
1980  PSD  regulations).  Since  the  proposed 
RG&E  fuel  conversion  includes  burning  RDF, 
it  satisfies  this  exemption;  thus,  the  PSD 
regulations  do  not  apply  to  this  project. 

Please  note  that  the  EPA  determination  of 
PSD  non-applicability  relative  to  the 
proposed  modification  is  based  upon  the 
information  provided  by  RG&E  and  the  New 
York  State  Department  of  Environmental 
Conservation  (NYSDEC)  permit  to  construct 
(PC)  approving  the  proposed  modification. 
Please  note  that  if,  in  the  future,  RG&E  makes 
an  application  to  the  NYSDEC  to  amend  the 
referenced  PC  so  as  to  change  considerably 
the  specific  conditions  upon  which  this 
determination  was  based  or  if  the  PC  expires 
prior  to  commencement  of  construction  (thus 
requiring  application  to  the  NYSDEC  for  a 
new  PC),  the  project  may  require  a  review  by 
this  office  again  pursuant  to  the  PSD 
regulations. 

This  determination  is  final  action  under  the 
Clean  Air  Act  (the  Act).  Under  Section 
307(b)(1)  of  the  Act,  judicial  review  of  this 
determination  is  available  only  by  the  filing 
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of  a  petition  for  review  in  the  United  States 
Court  of  Appeals  for  the  appropriate  ciituit 
within  60  days  of  the  date  on  which  this 
determination  is  published  in  the  Federal 
Register.  Under  Section  307(b)(2)  of  the  Act, 
this  determination  shall  not  be  subject  to 
later  judicial  review  in  civil  or  criminal 
proceedings  for  enforcement. 

All  information  used  in  making  this 
determination  is  available  for  public 
inspection  upon  request  at  the  following 
location: 

Permits  Administration  Branch,  Room  432, 
U.S.  Environmental  Protection  Agency, 
Region  II  Office,  26  Federal  Plaza,  New 
York,  New  Yoric  10278,  Attention:  Mr. 
Kenneth  Eng  (212)  264-4711. 

Sincerely  yours, 

Charles  S.  Warren, 

Regional  Administrator. 

Dated:  October  17, 1980. 

Charles  S.  Warten, 

Regional  Administrator. 

(FR 80-35518  Filed  11-13-SO;  8:45  am) 

BHJJNQ  CODE  S560-3S-M 


[A-2-FRL  1669-1] 

Prevention  of  Significant  Air  Quaiity 
Deterioration  (PSD);  Modification  of 
PSD  Permit 

agency:  Environmental  Protection 
Agency. 

action:  Notice  of  Final  Action. 

SUMMARY:  The  purpose  of  this  notice  is 
to  announce  that  on  July  23, 1980,  the 
EPA  Region  II  Office  issued  a 
determination  to  approve  of  a  request 
made  by  the  Caribbean  Gulf  Refining 
Corporation  (CGR)  to  modify  its  PSD 
permit  issued  on  November  26, 1979,  for 
a  Fluid  Catalytic  Cracking  Unit 
Modernization  Program  (FCCUMP)  in 
Bayamon,  Puerto  Rico,  l^e  permit 
modification  entails  the  replacement  of 
two  existing  crude  oil  heaters  with  a 
larger,  more  efficient  gas  and  oil  fired 
heater.  This  determination  to  revise  the 
existing  PSD  permit  was  issued  under 
EPA's  Prevention  of  Significant  Air 
Quality  Deterioration  regulations  (43  FR 
26388  codified  at  40  CFR  52.21  (1978)) 
and  is  final  action  under  the  Clean  Air 
Act  (the  Act). 

DATES:  This  determination  is  effective 
bn  November  14, 1980.  (See 
Supplementary  Information). 

FOR  FURTHER  INFORMATION  CONTACT. 

Mr.  Kenneth  Eng,  Chief,  Air  and 
Environmental  Applications  Section, 
Permits  Administration  Branch, 

Planning  and  Management  Division,  U.S. 
Environmental  Protection  Agency, 
Region  II  Office,  26  Federal  Plaza,  Room 
432,  New  York,  New  York  10278,  (212) 
264-4711. 

SUPPLEMENTARY  INFORMATION:  Under 
Section  307(b)(1)  of  the  Act,  judicial 


review  of  this  determination  is  available 
only  by  the  filing  of  a  petition  for  review 
in  the  United  States  Court  of  Appeals 
for  the  appropriate  circuit  by  January  13, 
1981.  Under  Section  307(b)(2)  of  the  Act, 
this  determination  shall  not  be  subject 
to  later  judicial  review  in  civil  or 
criminal  proceedings  for  enforcement. 

This  determination  to  revise  the  CGR 
PSD  permit  is  contained  in  a  letter  dated 
July  23, 1980,  from  Charles  S.  Warren, 
Region  II  Administrator,  to  Mr.  James  A. 
King,  Refinery  Manager  of  CGR.  The 
text  of  the  letter  is  as  follows: 
Environmental  Protection  Agency 
New  York,  New  York  10007 
July  23, 1980. 

Mr.  James  A.  King, 

Refinery  Manager,  Caribbean  Gulf  Refining 

Corp.,  G.P.O.  Box  1988,  San  Juan,  Puerto 

Rico  00936. 

Dear  Mr.  King:  This  is  to  inform  you  that 
the  United  States  Environmental  I^otection 
Agency  (“EPA”),  Region  II  Office,  has 
completed  its  review  of  the  Caribbean  Gulf 
Refining  Corporation  (“CGR”)  request  to 
modify  its  federal  Prevention  of  Significant 
Air  Quality  Deterioration  (“PSD")  permit 
issued  November  26, 1979  (copy  enclosed), 
for  a  Fluid  Catalytic  Cracking  Unit 
Modernization  program  (“FCCUMP”)  in 
Bayamon,  Puerto  Rico.  The  request  to  modify 
your  PSD  permit  is  to  include  the  replacement 
of  two  existing  crude  oil  heaters  (Heaters 
CH-1  and  CH-3)  with  a  larger,  more  efficient 
gas  and  oil  fired  heater  designated  as  Heater 
CH-6.  This  new  replacement  heater  is 
expected  to  effectuate  a  net  decrease  in 
emissions  due  to  the  greater  combustion 
efficiency  of  the  new  unit. 

Please  be  advised  that  the  existing  PSD 
permit  is  hereby  ameneded  to  include  the 
addition  of  Heater  CH-6  subject  to  the 
following  conditions: 

1.  Heater  CH-6  shall  have  a  maximum 
operating  heat  input  of  66.16  million  British 
thermal  units  per  hour. 

2.  Heater  CH-6  shall  be  limited  to 
maximum  hourly  fuel  combustion  rates  of 
2246  pounds  of  fuel  gas  (sulfur  content  not  to 
exceed  0.025  percent  by  weight)  and  109.5 
gallons  of  fuel  oil  (sulfur  content  not  to 
exceed  1.5  percent  by  weight). 

3.  The  operation  of  Heater  CH-6  is 
permitted  only  upon  the  condition  that 
Heaters  CH-1  and  CH-3  will  be  shut  down 
on  a  permanent  basis.  Such  shutdown  shall 
occur  no  later  tha  30  days  after 
commencement  of  operation  of  Heater  CH-6. 
The  date  that  the  operation  of  Heater  CH-6 
was  commenced  and  the  dates  that  Heaters 
CH-1  and  CH-3  were  permanently  shut  down 
shall  be  reported  to  the  EPA  within  10  days 
after  such  activities  occur. 

Failure  to  comply  with  any  of  the 
aforementioned  conditions  may  invalidate 
this  amendment  and  cause  Heater  CH-6  to  be 
reviewed  for  full  applicability  under  the  PSD 
regulations. 

If  you  have  any  questions  regarding  this 
amendment,  please  feel  free  to  call  Mr. 
Kenneth  Eng  or  Mr.  Steven  Riva  at  (212)  264- 
4711  and  (212)  264-8684,  respectively. 


Sincerely  yours, 

Charles  Warren, 

Regional  Administrator. 

Dated:  October  17, 1980. 

Charles  S.  Warren, 

Regional  Administrator. 

[FR  Doc.  80-35519  Filed  11-13-80: 8:45  am) 

BILUNO  CODE  S560-38-M 

[A-2-FRL  1669-2] 

Prevention  of  Significant  Air  Quaiity 
Deterioration  (PSD);  Determination  of 
PSD  Appiicabiiity 
AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Notice  of  Final  Action.  , 

summary:  The  purpose  of  this  notice  is 
to  announce  that  on  July  2. 1980,  the 
EPA  Region  II  Office  issued  a 
determination  of  PSD  applicability  to 
Broome  County  (BC)  relative  to  a  new 
refuse-fired  energy  (RFE)  facility  BC 
proposes  to  construct  in  Endicott,  New 
York.  This  determination  was  issued 
under  EPA’s  Prevention  of  Significant 
Air  Quality  Deterioration  regulations  (43 
FR  26388  codified  at  40  CFR  52.21  (1978)) 
and  is  final  action  under  the  Clean  Air 
Act  (the  Act). 

DATES:  This  determination  is  effective 
on  November  14, 1980.  (See 
Supplementary  Information.) 

FOR  FURTHER  INFORMATION  CONTACT: 

.  Mr.  Kenneth  Eng,  Chief,  Air  and 
Environmental  Applications  Section, 
Permits  Administration  Branch, 

Planning  and  Management  Division,  U.S. 
Environmental  Protection  Agency, 
Region  II  Office,  26  Federal  Plaza,  Room 
432,  New  York,  New  York  10278  (212) 
264-4711. 

SUPPLEMENTARY  INFORMATION:  Under 
Section  307(b)(1)  of  the  Act,  judicial 
review  of  this  determination  is  available 
only  by  the  filing  of  a  petition  for  review 
in  the  United  States  Court  of  Appeals 
for  the  appropriate  circuit  by  January  13, 
1981.  Under  Section  307(b)(2)  of  the  Act, 
this  determination  shall  not  be  subject 
to  later  judicial  review  in  civil  or 
criminal  proceedings  for  enforcement. 

This  determination  of  PSD 
applicability  is  contained  in  a  letter 
dated  July  2, 1980,  from  Charles  S. 
Warren,  Region  II  Admninistrator,  to 
Mr.  Robert  W.  Homaday  of  Barton 
Brown  Clyde  &  Loguidice,  BC’s 
consultants.  The  text  of  the  letter  is  as 
follows: 

U.S.  Environmental  Protection  Agency, 
Region  II, 

New  York,  N.  Y.,  July  2, 1980. 

Mr.  Robert  W.  Homaday,  P.E., 

Senior  Project  Engineer 

Barton  Brown  Clyde  &  Loguidice,  P.C., 

Liverpool,  NY. 

Dear  Mr.  Homaday:  This  is  to  inform  you 
that  the  United  States  Environmental 
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Protection  Agency  (“EPA"),  Region  II  Office, 
has  completed  its  review  of  information 
submitted  by  Mr.  Clair  Fancy  of  the  New 
York  State  Department  of  Environmental 
Conservation  dated  February  29, 1980, 
pertaining  to  the  proposed  Broome  County 
refuse-fired  energy  ("RFE")  facility  in 
Endicott,  New  York.  This  review  was 
necessary  to  ascertain  whether  the  Broome 
County  RFE  facility  is  subject  to  federal 
Prevention  of  Significant  Air  Quality 
Deterioration  Regulations  ("PSD")  (40  CFR 
52.21). 

The  PSD  regulations  have  changed 
significantly  since  their  initial  promulgation 
on  June  19, 1978.  On  June  18, 1979,  in  response 
to  numerous  challenges  to  the  regulation 
(consolidated  in  Alabama  Power  Company  v. 
Castle  (No.  78-1006,  D.C.  Cir.)),  the  U.S.  Court 
of  Appeals  for  the  District  of  Columbia 
Circuit  issued  a  per  curiam  opinion  on  the 
validity  of  the  existing  PSD  regulations;  the 
court  remanded  pertinent  sections  of  the 
rules  to  EPA  for  revision  in  accordance  with 
its  decision.  On  September  5, 1979,  the  EPA 
published  proposed  regulations  in  response 
to  the  court  opinion.  On  December  14, 1979, 
the  court  issued  its  final  opinion  on  the 
subject  and  on  )anuary  30, 1980,  the 
Administrator  of  the  EPA  issued  an 
administrative  order  partially  staying  the 
regulations  of  1978.  In  essence,  this  order 
states  that  a  neW  source  or  source 
modification  will  be  PSD  affected  only  if  it  is 
subject  to  PSD  review  under  both  the  June  19, 
1978,  PSD  regulations  and  the  proposed 
September  5, 1979,  PSD  regulations  (this 
order  will  be  in  effect  until  promulgation  of 
final  PSD  regulations  which  conform  to  the 
court  mandate).  A  review  of  your  proposed 
RFE  facility  in  accordance  with  the 
administrative  order  indicates  that  it  is 
subject  to  the  PSD  regulations  relative  to  both 
the  ]une  19, 1978,  regulations  and  the 
September  5, 1979,  proposed  regulations  by 
virtue  of  the  fact  that  both  the  potential 
(uncontrolled)  and  allowable  (controlled) 
emissions  of  nitrogen  oxides  ("NOx”)  and 
particulate  matter  (“PM”)  exceed  100  tons  per 
year. 

Since  the  proposed  facility  is  subject  to 
PSD  review  relative  to  both  sets  of  PSD 
regulations,  you  will  have  to  submit  an 
application  for  a  PSD  permit  addressing  the 
NO,  and  PM  emissions.  The  PSD  permit 
application  should  include  a  best  available 
control  technology  presentation  and  ambient 
air  quality  impact  analyses  for  both  NO,  and 
PM.  Refer  to  the  attached  guidance  packages 
for  additional  information.  Please  submit  four 
copies  of  this  application  to  Mr.  Kenneth  Eng, 
Chief  of  the  Air  and  Environmental 
Applications  Section,  Permits  Administration 
Branch,  Planning  and  Management 
Division — Room  432.  Be  advised  that  the  EPA 
is  not  constrained  from  asking  for  additional 
information  or  from  imposing  additional 
requirements  should  final  regulations  require 
such. 

Should  you  have  any  questions  relative  to 
the  determination,  please  call  Mr.  Kenneth 
Eng  at  (212)  264-4711. 


Sincerely  yours, 

Charles  S.  Warren, 

Regional  Administrator. 

Dated:  October  17, 1980. 

Charles  S.  Warren, 

Regional  Administrator. 

|FR  Doc.  80-35520  Filed  11-13-80;  8:45  am| 

BILUNO  CODE  6S6(F;3S-M 

[A-2-FRL  1669-3] 

Prevention  of  Significant  Air  Quaiity 
Deterioration  (PSD);  Modification  of 
PSD  Permit 

agency:  Environmental  Protection 
Agency. 

action:  Notice  of  Final  Action. 

SUMMARY:  The  purpose  of  this  notice  is 
to  announce  that  on  September  4, 1980, 
the  EPA  Region  II  Office  issued  a 
determination  to  approve  of  a  request 
dated  June  17, 1980  (and  supplemented 
with  additional  information  dated  July 
17, 1980),  made  by  Hooker  Chemicals  & 
Plastics  Corporation  to  modify  its  PSD 
permit  issued  on  May  11, 1979  (and 
subsequently  modified  on  June  16, 1980], 
relative  to  two  new  refuse-derived  fuel 
(RDF)  fired  boilers  in  Niagara  Falls, 

New  York.  The  proposed  modification 
entails  the  increasing  of  the  permissible 
amounts  of  fossil  fuel  (both  coal  and  oil) 
burned  at  the  subject  facility.  This 
determination  was  issued  under  EPA's 
Prevention  of  Significant  Air  Quality 
Deterioration  regulations  (43  FR  26388, 
codified  at  40  CFR  52.21  (1978))  and  is 
final  action  under  the  Clean  Air  Act  (the 
Act). 

DATES:  This  determination  is  effective 
on  November  14, 1980  (See 
Supplementary  Information). 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Kenneth  Eng,  Chief,  Air  and 
Environmental  Applications  Section, 
Permits  Administration  Branch, 

Planning  and  Management  Division,  U.S. 
Environmental  Protection  Agency, 
Region  II  Office,  26  Federal  Plaza,  Room 
432,  New  York,  New  York  10278,  (212) 
264-4711. 

SUPPLEMENTARY  INFORMATION:  Under 
Section  307(b)(1)  of  the  Act,  judicial 
review  of  this  determination  is  available 
only  by  the  filing  of  a  petition  for  review 
in  the  United  States  Court  of  Appeals 
for  the  appropriate  circuit  by  January  13, 
1981.  Under  Section  307(b)(2)  of  the  Act, 
this  determination  shall  not  be  subject 
to  later  judicial  review  in  civil  or 
criminal  proceedings  for  enforcement. 

This  determination  to  revise  the 
Hooker  Chemicals  &  Plastics'  PSD 
permit  is  contained  in  a  letter  dated 
September  4, 1980,  from  Charles  S. 
Warren,  Region  II  Administrator,  to  Mr. 
‘^Robert  D.  Luss,  Division  Counsel  of 


Hooker  Chemical  &  Plastics  Corp.  The 
text  of  the  letter  is  as  follows: 

U.S.  Environmental  Protection  Agency, 

Region  II, 

New  York,  N.  Y.,  September  4,  1980. 

Mr.  Robert  D.  Luss, 

Division  Counsel — Operations  Division, 
Hooker  Chemicals  and  Plastics 
Corporation,  Niagara  Falls,  N.  Y. 

Dear  Mr.  Luss:  This  is  to  inform  you  that 
the  United  States  Environmental  Protection 
Agency  (EPA),  Region  II  Office,  has 
completed  its  review  of  the  Hooker 
Chemicals  and  Plastics  Corporation  (HCP) 
request  dated  )une  17, 1980  (and 
supplemented  with  additional  information 
dated  July  17, 1980),  to  modify  its  federal 
Prevention  of  Significant  Air  Quality 
Deterioration  (PSD)  permit  issued  on  May  11, 
1979  (copy  enclosed)  for  the  Energy-from- 
Waste  (EFW)  facility  at  the  HCP  Niagara 
Falls  chemical  processing  plant.  The  EFW 
facility  project  entails  the  replacement  of 
4  fossil  fuel-fired  boilers  (3  boilers  will  be 
dismantled  and  1  boiler  will  be  maintained 
on  standby)  with  2  refuse-derived  fuel  (RDF) 
fired  boilers  to  generate  steam  for  the 
chemical  processing  facilities  at  the  plant. 

The  PSD  permit  allows  for  the  burning  of  coal 
at  each  of  the  2  boilers  for  a  period  not  to 
exceed  30  days  per  year.  In  a  letter  dated 
June  2, 1980  (and  subsequently  amended  by  a 
letter  dated  June  7, 1980),  HCP  requested  that 
the  May  11, 1979,  PSD  permit  be  revised  to 
allow  for  the  burning  of  oil  during  the  135-day 
start-up  period  of  the  2  RDF-fired  boilers.  The 
EPA  granted  this  request  and  amended  the 
PSD  permit  accordingly  in  a  letter  dated 
June  16, 1980.  HPC’s  most  recent  request, 
which  is  the  subject  of  today’s  letter,  is  to 
amend  the  May  11, 1979,  PSD  permit  to 
increase  the  amount  of  fossil  fuel  (both  coal 
and  oil)  allowed  to  be  burned  at  the  2  RDF- 
fired  boilers  during  operation  following  the 
start-up  period;  this  request  was  made 
because  of  outages  and  other  events 
anticipated  by  HCP  which  could  make  it  very 
difficult,  if  not  impossible,  to  obtain  and  use 
RDF.  The  purpose  of  this  letter  is  to  inform 
you  that  the  May  11, 1979,  PSD  permit  is 
hereby  revised  to  accommodate  the 
increased  use  of  fossil  fuel.  The  new  permit 
and  attendant  conditions  are  delineated  in 
Attachment  /. 

Failure  to  comply  with  any  of  the 
conditions  listed  in  Attachment  I  may 
invalidate  this  permit  and  result  in  the 
project's  being  reviewed  under  the  August  7, 
1980,  PSD  regulations  (PSD  amendments 
promulgated  pursuant  to  the  final  decision  in 
the  case  of  Alabama  Power  Company  v. 
Costle  (No.  78-1006,  D.C.  Cir.)). 

The  revisions  contained  herein  represent 
changes  to  a  final  action  (permit)  reached  by 
EPA  relative  to  this  source.  As  such,  these 
revisions  must  be  published  in  the  Federal 
Register.  Under  Section  307(b)(1)  of  the  Clean 
Air  Act  (the  Act),  judicial  review  of  this 
determination  (permit  modification)  is 
available  only  by  the  filing  of  a  petition  for 
review  in  the  United  States  Court  of  Appeals 
for  the  appropriate  circuit  within  60  days  of 
the  date  on  which  this  determination  is 
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published  in  the  Federal  Register.  Under 
Section  307(b)(2)  of  the  Act,  this 
determination  shall  not  be  subject  to  later 
judicial  review  in  dvil  or  criminal 
proceedings  for  enforcement 

All  information  used  in  making  this 
determination  is  available  for  public 
inspection  upon  request  at  the  following 
location:  Permits  Administration  Branch — 
Room  432,  U.S.  Environmental  Protection 
Agency,  Region  II  Office,  26  Federal  Plaza, 
New  York,  N.Y.,  Attention:  Mr.  Kenneth  Eng 
(212)  264^711. 

Sincerely  yours, 

Charles  S.  Warren, 

Regional  Administrator. 

Attachment  I 

As  amended  on  September  4, 1980, 
construction  on  and  operation  of  the  2  ROF- 
Gred  boilers  are  subject  to  the  following 
conditions  (please  note  that  this  permit 
supercedes  the  May  11, 1979,  PSD  permit): 

A.  Sulfur  Dioxide  Emissions 

1.  HCP  shall  limit  sulfur  dioxide  (SO») 
emissions  so  as  not  to  exceed  1.2  pounds  per 
million  British  thermal  imits  (MMBtu)  heat 
input  when  burning  coal.  The  sulfur  content 
shall  be  determined  from  an  average  of  each 
3,000  tons  of  coal  burned  using  the  ASTM 
method  of  analysis. 

2.  HCP  shall  limit  SOt  emissions  so  as  not 
to  exceed  0.8  pounds  per  MMBtu  input  when 
burning  oil.  The  sulfur  content  shall  be 
determined  from  an  average  of  each  one 
million  gallons  of  oil  burned  using  the  ASTM 
method  of  analysis. 

B.  Nitrogen  Oxides  and  Carbon  Monoxide 
Emissions 

1.  HCP  shall  maintain  furnace  temperatures 
between  1600*  and  1800*  F.  and  shall 
maintain  excess  air  supplied  to  the  furnaces 
between  40  and  45  percent  by  volume  when 
firing  RDF  or  a  combination  of  RDF  and  fossil 
fuel. 

2.  HCP  shall  limit  nitrogen  oxides  (NO.) 
emissions  so  as  not  to  exceed  0.7  lb  per 
MMBtu  heat  input  when  Bring  coal 

3.  HCP  shall  limit  NO,  emissions  so  as  not 
to  exceed  0.3  pounds  per  MMBtu  heat  input 
when  firing  oil. 

C.  Combinations  of  Fossil  Fuels  Burned* 

1.  HCP  shall,  when  different  fossil  fuels  are 
to  be  burned  simultaneously  in  any 
combination,  meet  the  applicable 
performance  standards  (re)  (in  pounds  per 
MMBtu),  determined  by  the  following 
equations: 

PS  (particulate  matter  (PM))  »  (0.07)y  ♦  (O.l)z 

y  ♦  a 

PS  (SOz)  =  (0.8)y  *  (1.2)z 
y  ♦  a 

PS  (tlOx)  -  (0.3)y  t  (0.7)a 
y  +  a 


•Note:  The  PS  for  PM  supplements  the  New  York 
State  emission  ofrset  policy  requirements. 


Where  y  is  the  percentage  of  total  heat  input 
derived  frnm  oil,  z  is  the  percentage  of  total 
heat  input  derived  from  coal. 

D.  Compliance  With  the  Emission  Offset 
Policy 

1.  HCP  shall  comply  with  the  requirements 
contained  in  the  New  York  State  Department 
of  Environmental  Conservation  (NYSDEC) 
permits  to  construct  (which  were  reviewed  in 
accordance  with  the  requirements  of  the 
emission  offset  policy)  for  emissions  of  PM 
and  hydrocarbons  (HC).  These  requirements 
are  as  follows: 

a.  When  firing  RDF  or  a  combination  of 
RDF  and  fossil  fuel 

i.  PM  emissions  shall  be  reduced  by  the 
electrostatic  precipitator  by  an  amount  of 
99.7  percent  or  greater; 

ii.  PM  emissions  shall  not  exceed  0.03 
grains  per  dry  standard  cubic  foot; 

iii.  Opacity  shall  not  exceed  20  percent. 

b.  When  flring  coal  only 

i.  PM  emissions  shall  not  exceed  0.1  pounds 
per  MMBtu  heat  input; 

ii.  Opacity  shall  not  exceed  20  percent, 
except  for  one  six  minute  period  per  hour  of 
not  more  than  27  percent  opacity. 

c.  When  Bring  oil  only 

i.  PM  emissions  shall  not  exceed  0.07 
pounds  per  MMBtu  heat  input; 

ii.  Opacity  shall  not  exceed  20  percent, 
except  for  one  six  minute  period  per  hour  of 
not  more  than  27  percent  opacity. 

d.  Stack  tests  shall  be  performed  to  ensure 
that  the  above  PM  emissions  limitations  will 
be  achieved. 

e.  HC  emissions  shall  be  minimized  by 
certain  design  features;  the  Bring 
conBguration  for  solid  fuel  which  is 
comprised  of  distributor  feeders,  air  swept 
spouts  and  traveling  grates  shall  ensure 
efficient  combustion  of  fuel;  the  distribution 
and  volume  of  excess  air  shall  promote 
complete  combustion. 

E.  Fuel  Use 

1.  HCP  shall,  during  the  Brst  year  of 
operation  (which  commences  immediately 
following  the  135  day  start-up  period),  limit 
the  total  heat  input  of  the  EFW  facility  to  16 
percent  from  coal,  4  percent  from  oil  and  the 
remainder  from  RDF. 

2.  HCP  shall,  during  the  second  year  of 
operation,  limit  the  total  heat  input  of  the 
EI^  facility  to  15  percent  from  fossil  fuel 
(coal  or  oil  or  any  combination  of  coal  and 
oil)  and  the  remainder  from  RDF. 

3.  HCP  shall,  during  each  subsequent  year, 
limit  the  total  heat  input  of  the  EFW  facility 
to  12  percent  from  fossil  fuel  (coal  or  oil  or 
any  combination  of  coal  and  oil)  and  the 
remainder  from  RDF. 

F.  Stack  Testing  Requirements 

1.  HCP  shall  within  180  days  of  initial  start¬ 
up  of  the  facility,  perform  stack  tests  to 
determine  emissions  of  SOx,  NOx  and  carbon 
monoxide  while  the  facility  is  using  RDF. 

Test  methods  published  in  40  CFR  Part  60 
(New  Source  Performance  Standards  (NSPS)) 
or  a  test  method  speciBcally  approved  by 
EPA  Region  II  shall  be  used. 

2.  HCP  shall,  within  180  days  of  initial 
start-up  of  the  facility,  perform  stack  tests  to 

^  determine  emissions  of  SOx  and  NO,  while 


the  facility  is  using  coal.  Test  methods 
required  by  40  CFR  Part  60  or  a  test  method 
speciBcally  approved  by  EPA  Region  II  shall 
be  used. 

3.  HCP  shall,  within  180  days  of  initial 
start-up  of  the  facility,  perform  stack  tests  to 
determine  emissions  of  SOx  and  NO,  while 
the  facility  is  using  oil.  Test  methods  required 
by  40  CFR  Part  60  or  a  test  method 
speciBcally  approved  by  EPA  Region  n  shall 
be  used. 

G.  Monitoring  Requirements 

1.  HCP  shall  install,  calibrate,  test  and 
operate  continuous  monitors  which  record 
emissions  of  SOx,  NO,  cabron  monoxide, 
oxygen  and  the  opacity  of  emissions.  All 
monitors  must  be  tested  and  installed  in 
conformance  with  40  CFR  Part  60  or  after 
receiving  speciBc  EPA  Region  n  approval. 
The  monitors  shall  be  installed  within  60 
days  of  initial  startup  of  the  facility. 

2.  HCP  shall  equip  the  EFW  facility  with 
monitors  and/or  recorders  which  accurately 
maintain  the  following  records: 

a.  combustion  chamber  temperatures; 

b.  air  Bow  to  the  combustion  chamber, 

c.  combustion  air  temperatures. 

3.  HCP  shall  maintain  log  books  on  the 
following: 

a.  quantities  of  fuel  burned  on  a  daily 
basis; 

b.  hours  per  day  of  operation  of  each 
furnace; 

c.  sulfur  and  Btu  content  of  the  coal  and  oil 
burned. 

H.  Reporting  Requirements 

I.  HCP  shall  submit  copies  of  all  test 
reports  to  the  EPA  within  30  days  after  the 
test  is  conducted; 

2.  HCP  shall  submit  copies  of  the  results  of 
fuel  analyses  for  sulfur  and  BTU  content  to 
the  EPA  within  2  weeks  after  the  burning  of 
each  one  million  gallons  of  oil  and  each  3,000 
tons  of  coal; 

3.  HCP  shall,  if  for  any  reason  the  EFW 
facility  is  unable  to  bum  RDF  for  a  period  of 
ten  days  of  more,  provide  the  EPA  and  the 
NYSDEC  with  the  following  information,  in 
writing,  within  Bve  days  of  the  start  of  such 
condition:' 

a.  A  description  of  the  cause  requiring  the 
burning  of  fossil  fuel; 

b.  The  period  of  time  HCP  expects  to  bum 
fossil  fuel  and  the  steps  being  taken  by  HCP 
to  minimize  the  time  fossil  fuel  will  be 
utilized. 

Dated;  October  17, 1980. 

Charles  S.  Warren,  ' 

Regional  Administrator. 

[FR  Doc.  80-35521  Filed  11-13-80;  8:45  am) 

BILUNG  CODE  6560-3S-M 

[A-2-FRL  1668-4] 

Prevention  of  Significant  Air  Quality 
Deterioration  (PSD);  Determination  of 
PSD  Non-applicability 
agency:  Environmental  Protection 
Agency. 

action:  Notice  of  final  action. 

SUMMARY:  The  purpose  of  this  notice  is 
to  announce  that  on  July  21, 1980,  the 
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EPA  Region  II  Office  issued  a 
determination  of  PSD  non-applicability 
to  Corl  Corporation  relative  to  a  new 
fiberglass  processing  plant  Corl 
Corporation  proposes  to  construct  in 
Oriskany,  New  York.  This  determination 
was  issued  under  EPA’s  Prevention  of 
Significant  Air  Quality  Deterioration 
regulations  (43  FR  26388  codified  at  40 
CFR  52.21  (1978))  and  is  final  action 
under  the  Clean  Air  Act  (the  Act). 
date:  This  determination  is  effective  on 
November  14, 1980.  (See  Supplementary 
Information.) 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Kenneth  Eng,  Chief,  Air  and 
Environmental  Applications  Section, 
Permits  Administration  Branch, 

Planning  and  Management  Division,  U.S. 
Environmental  Protection  Agency, 

Region  II  Office,  26  Federal  Plaza,  Room 
432,  New  York,  New  York  10278,  (212) 
264-4711, 

SUPPLEMENTARY  INFORMATION:  Under 
Section  307(b)(1)  of  the  Act,  judicial 
review  of  this  determination  is  available 
only  by  the  filing  of  a  petition  for  review 
in  the  United  States  Court  of  Appeals 
for  the  appropriate  circuit  by  January  13, 
1981.  Under  Section  307(b)(2)  of  the  Act, 
this  determination  shall  not  be  subject 
to  later  judicial  review  in  civil  or 
criminal  proceedings  for  enforcement. 

This  determination  of  PSD  non¬ 
applicability  is  contained  in  a  letter 
dated  July  21, 1980,  from  Charles  S. 
Warren,  Region  II  Administrator,  to  Mr. 
R.  D.  Harward,  Executive  Vice  President 
of  Corl  Corporation.  The  text  of  the 
letter  is  as  follows: 

U.S.  Environmental  Protection  Agency, 

Region  II, 

New  York  N.Y.,  July  21, 1980. 

Mr.  R.  D.  Harward, 

Executive  Vice  President,  Corl  Corporation, 
Ft.  Wayne,  Ind. 

Dear  Mr.  Harward:  This  is  to  inform  you 
that  the  United  States  Environmental 
Protection  Agency  ("EPA”),  Region  II  Office, 
has  completed  its  review  of  all  available 
information  relative  to  the  Corl  Corporation 
(“Corl")  proposal  to  construct  a  fiberglass 
processing  plant  in  Oriskany,  New  York  for 
applicability  to  the  Prevention  of  Significant 
Air  Quality  Deterioration  (“PSD")  regulations 
(40  CFR  52.21).  On  the  basis  of  this  review,  it 
is  the  determination  of  the  EPA  that  the  Corl 
project  is  not  subject  to  the  PSD  regulations. 

The  PSD  regulations  have  changed 
significantly  since  their  initial  promulgation 
on  June  19, 1978.  On  June  18, 1979,  in  response 
to  numerous  challenges  to  these  regulations 
(consolidated  in  Alabama  Power  Company  v. 
Costle  (No.  78-1006,  D.C.  Cir.)),  the  U.S.  Court 
of  Appeals  for  the  District  of  Columbia 
Circuit  issued  a  per  curiam  opinion  on  the 
validity  of  the  existing  PSD  regulations;  the 
court  remanded  pertinent  sections  of  the 
rules  to  EPA  for  revision  in  accordance  with 
its  decision.  On  September  5, 1979.  the  EPA 


published  proposed  regulations  in  response 
to  the  court  opinion.  On  December  14, 1979, 
the  court  issued  its  final  opinion  on  the 
subject  and  on  January  30, 1980,  the 
Administrator  of  the  ^A  issued  an 
administrative  order  partially  staying  the 
regulations  of  1978.  In  essence,  this  order 
states  that  a  new  source  or  source 
modification  will  be  PSD  affected  only  if  it  is 
subject  to  PSD  review  under  both  the  June  19. 
1978,  PSD  regulations  and  the  proposed 
September  5, 1979,  PSD  regulations. 
Specifically,  the  January  30, 1980,  order  stays 
the  application  of  the  June  19, 1978,  PSD 
regulations  as  to  any  source  or  modification 
which  either  (1)  would  not  be  major  under  the 
proposed  September  5, 1979,  regulations  or  (2) 
would  be  located  in  an  area  designated  under 
Section  107  of  the  Clean  Air  Act  (the  Act)  as 
non-attainment  (not  attaining  the  National 
Ambient  Air  Quality  Standards  (“NAAQS")) 
for  each  pollutant  for  which  the  source  or 
modification  would  be  “major”  under  the 
September  5, 1979,  proposed  amendments. 

Under  the  June  19, 1978,  PSD  regulations, 
the  proposed  Corl  fiberglass  plant  is  subject 
to  PSD  review  for  the  pollutants  particulate 
matter  (“PM")  and  hydrocarbons  (“HC") 
since  the  uncontrolled  emissions  of  these 
pollutants  are  above  the  threshold  limitation 
of  PSD  applicability.  However,  the  Corl  plant 
is  not  subject  to  PSD  review  under  the 
September  5, 1979,  proposed  PSD  regulations 
because  the  only  pollutant  for  which  the 
source  is  major  is  HC  and  the  source  is 
located  in  an  area,  Oriskany,  which  is 
classified  as  non-attainment  relative  to  such 
a  pollutant.  Since  the  Corl  project  satisfies 
the  applicable  requirements  of  the 
administrative  order,  it  is  exempt  from  having 
to  comply  with  the  requirements  of  the  PSD 
regulations. 

This  determination  is  final  action  under  the 
Act.  Under  Section  307(b)(1)  of  the  Act, 
judicial  review  of  this  determination  is 
available  oniy  by  the  filing  of  a  petition  for 
review  in  the  United  States  Court  of  Appeals 
for  the  appropriate  circuit  within  60  days  of 
the  date  in  which  this  determination  is 
published  in  the  Federal  Register.  Under 
Section  307(b)(2)  of  the  Act,  this 
determination  shall  not  be  subject  to  later 
judicial  review  in  civil  or  criminal 
proceedings  for  enforcement. 

All  information  used  in  making  this 
determination  is  available  for  public 
inspection  at  the  following  location:  Permits 
Administration  Branch — Room  432,  U.S. 
Environmental  Protection  Agency,  Region  II 
Office,  26  Federal  Plaza,  New  York,  N.Y. 
10278,  Attention:  Mr.  Kenneth  Eng  (212)  264- 
4711. 

Sincerely  yours, 

Charles  S.  Warren, 

Regional  Administrator. 

Dated:  October  17. 1980. 


Water  Quality  Standards;  Navigable 
Waters  of  the  State  of  North  Carolina 

agency:  Environmental  Protection 
Agency. 

action:  Notice  of  State  Water  Quality 
Standards  Revision  Approval. 

summary:  The  Environmental  Protection 
Agency  (EPA)  has  approved  water 
quality  standards  revisions  adopted  on 
August  14, 1980,  by  the  North  Carolina 
Environmental  Management 
Commission.  These  revisions  become 
part  of  the  State’s  "Classifications  and 
Water  Quality  Standards  Applicable  to 
Surface  Waters  of  North  Carolina. 

FOR  FURTHER  INFORMATION  CONTACT: 

R.  F.  McGhee,  Water  Division, 
Environmental  Protection  Agency, 

Region  4,  345  Courtland  Street,  N.E., 
Atlanta,  GA  30365,  404/881-4793. 
SUPPLEMENTARY  INFORMATION:  On 
October  7, 1980,  EPA  approved  revisions 
to  North  Carolina’s  water  quality 
standards  in  accordance  with  the 
provisions  of  Section  303(c)  of  the  Clean 
Water  Act.  The  EPA-approved  revisions 
reclassify  segments  of  Drowning  Creek 
and  the  Eno  River  to  protect  them  as 
sources  of  water  supply.  These  revisions 
become  part  of  the  State’s 
“Classifications  and  Water  Quality 
Standards  Applicable  to  Surface  Waters 
of  North  Carolina.’’ 

Copies  of  the  revisions  may  be 
obtained  from  the  North  Carolina 
Department  of  Natural  Resources, 
Division  of  Environmental  Management, 
P.O.  Box  27687,  Raleigh,  North  Carolina 
27611. 

(Sec.  303(c),  Clean  Water  Act  (33  U.S.C. 
1313(c)) 

Dated:  November  4, 1980. 

Eckardt  C.  Beck, 

Assistant  Administrator  for  Water  and  Waste 
Management. 

[FR  Doc.  80-35515  Filed  11-13-80;  8:45  am) 

BILLING  CODE  6560-29-M 


FM  Broadcast  Applications  Accepted 
for  Filing  and  Notification  of  Cut-Off 
Date 

Released:  November  4, 1980. 

Cut-Off  Date:  December  19, 1980. 

Notice  is  hereby  given  that  the 
applications  listed  in  the  attached 
appendix  are  accepted  for  filing. 
Because  the  applications  listed  in  the 
attached  appendix  are  in  conflict  with 


Charles  S.  Warren, 

Regional  AdminJstratar. 

(FR  Doc.  80-35522  Filed  11-13-80;  8:45  am) 

BILUNG  CODE  SS60-38-M 
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applications  which  were  accepted  for 
niing  and  listed  previously  as  subject  to 
a  cut-off  date  for  conflicting 
applications,  no  application  which 
would  be  in  conflict  with  the 
applications  listed  in  the  attached 
appendix  will  be  accepted  for  filing. 

Petitions  to  deny  the  applications 
listed  in  the  attached  appendix  and 
minor  amendments  thereto  must  be  on 
file  with  the  Commission  not  later  than 
the  close  of  business  on  December  19, 
1980.  Any  application  previously 
accepted  for  filing  and  in  conflict  with 
the  applications  listed  in  the  attached 
appendix  may  also  be  amended  as  a 
matter  of  right  not  later  than  the  close  of 
business  on  December  19, 1980. 
Amendments  filed  pursuant  to  this 
notice  are  subject  to  the  provisions  of 
§  73.3572(b]  of  the  Commission’s  Rules. 
Federal  Communications  Commission. 

William  J.  Tricarico, 

Secretary. 

BPH-8(X)229AE,  WSVS-FM,  Crewe,  Virginia. 
Southern  Virginia  Broadcasting  Corp.  Has: 

104.7  MHz:  Channel  No.  284C:  ERP:  40  kW; 
HAAT:  450  ft.  (lie):  Req:  104.7  MHz: 

Channel  No.  284C:  ERP:  100  kW:  HAAT: 

450  ft. 

BPH-800407AG,  KMIT,  Mitchell.  South 
Dakota,  Mitchell  Broadcasting,  Ltd.:  Has: 
105.9  MHz:  Channel  No.  290C:  ERP:  3  kW: 
HAAT:  300  ft.  (Uc):  Req:  105.9  MHz: 

Channel  No.  290C:  ERP:  64.5  kW:  HAAT: 
291ft. 

BPH-800529AF,  WFFF-FM,  Columbia. 
Mississippi,  Haddox  Enterprises,  Inc.:  Has: 

96.7  MHz:  Channel  No.  244A:  ERP:  3  kW: 
HAAT:  100  ft.  (Uc):  Req:  96.7  MHz: 

Channel  No.  244A:  ERP:  3  kW:  HAAT:  300 
ft. 

BPH-800530AF,  WAOR,  Niles,  Michigan, 

Niles  Broadcasting  Company:  Has:  95.3 
MHz:  Channel  No.  237A:  ERP:  3  kW: 

HAAT:  160  ft.  (Uc):  Req:  95.3  MHz: 

Channel  No.  237A:  ERP:  3  kW:  HAAT:  300 
ft. 

BPH-800619AG  (new),  Whitehall,  Wisconsin, 
Intercontinental  Communications  Corp.: 
Req:  102.3  MHz:  Channel  No.  272A:  E^: 
1.55  kW:  HAAT:  400  ft. 

BPH-800807AG  (new),  Bentonville,  Arkansas, 
Elvis  L.  Moody:  Req:  98.3  MHz:  Channel 
No.  252A:  ERP:  3  kW:  HAAT:  300  ft. 
BPH-800808AB  (new),  Wnroe  City,  Missouri, 
Lynnlee  Broadcasting  Company,  Inc.:  Req: 

101.7  MHz:  Channel  No.  269A:  ERP:  2.4  kW: 
HAAT:  330  ft. 

BPH-800811AH  (new),  Kingsville,  Texas, 
Megahype  Broadcasting:  Req:  92.7  MHz: 
Channel  No.  224A:  ERP:  3  kW:  HAAT:  210 
ft. 

BPH-800813AC  (new).  Port  Henry,  New  York, 
Peter  Edward  Himn:  Req:  106.3  MHz: 
Channel  No.  292A:  ERP:  .818  kW:  HAAT: 
—77  ft.  (allocated  to  Moriah,  N.Y.). 
BPH-800814AB  (new).  Iron  Mountain, 
Michigan,  Iron  Mountain-Kingsford  B/ 
CTING  Co.;  Req;  93.1  MHz;  Channel  No. 
226C:  ERP:  100  kW;  HAAT:  635  ft. 
BPH-800815AA  (new),  Madison,  Florida, 
Madison  Communications  Corp.;  Req:  104.9 


MHz;  Channel  No.  285A;  ERP:  3  kW; 

HAAT:  300  ft. 

BPH-800819AE,  KWLF,  Oakdale,  California, 
Goldrush  Broadcasting,  Inc.;  Req:  95.1  MHz; 
Channel  No.  236B;  ERP:  11.2  kW;  HAAT: 

912  ft. 

BPH-800821AB.  WRKT-FM,  Cocoa  Beach. 
Florida,  Triplett  B/CTING  Co.  of  Georgia, 
Inc.;  Has:  104.1  MHz;  Channel  No.  281C; 

ERP:  30  kW:  HAAT:  165  ft.  (Uc):  Req:  104'l 
MHz;  Channel  No.  281C;  ERP:  100  kW; 
HAAT:  1392  ft. 

BPH-800822AE,  KFDI-FM,  Wichita,  Kansas, 
Wichita  Great  Empire  B/CTING,  Inc.;  Has: 

101.3  MHz:  Channel  No.  267C;  ERP:  100 
kW;  HAAT:  440  ft.  (Uc);  Req:  101.3  MHz; 
Channel  No.  267C:  ERP:  100  kW;  HAAT: 

1130  ft. 

BPH-800910AN  (new),  Chelan,  Washington, 
the  Northcentral  B/CTING  Company;  Req: 

93.5  MHz;  Channel  No.  228A;  ERP:  .165  kW; 
HAAT:  1040  ft. 

BPH-800922AA,  WOOD,  Marion,  Illinois,  3-D 
Communications  Corporation;  Has:  107.3 
MHz;  Channel  No.  297B;  ERP:  50  kW; 

HAAT:  500  ft.  (lie);  Req:  107.3  MHz; 

Channel  No.  297B:  ERP:  20  kW;  HAAT:  720 
ft. 

BMPH-800e09AG,  KIJK,  Prineville,  Oregon, 
High  Lakes  Broadcasting  Company;  Has: 

95.3  MHz;  Channel  No.  237 A;  ERP:  3  kW; 
HAAT:  -98  ft.  (CP):  Req:  95.3  MHz; 

Channel  No.  237A:  ERP:  1.12  kW;  HAAT: 

456  ft. 

BPED-791026AI,  WCVY,  Coventry,  Rhode 
Island,  Coventry  Rhode  Island  Public 
Schools;  Has:  91.5  MHz;  Channel  No. 

218DS;  ERP:  .01  kW;  HAAT:  ft.  (lie);  Req: 

91.5  MHz;  Channel  No.  218A;  ERP:  .200  kW; 
HAAT;  36  ft. 

BPED-791121AC,  KKUP,  Cupertino. 

California,  Assurance  Science  Foundation; 
Has:  91.5  MHz;  Channel  No.  218D;  ERP:  .042 
kW:  HAAT:  2290  ft  (lie):  Req:  91.5  MHz; 
Channel  No.  218A;  ERP:  .041  kW;  HAAT: 
2270  ft. 

BPED-791123AB  (new),  Kalamazoo, 

Michigan,  Bd.  of  Educ.  School  Dist.  of 
Kalamazoo;  Req:  89.9  MHz;  Channel  No. 
210A:  ERP:  .140  kW;  HAAT:  127  ft. 
BPED-791221AL.  KVFG,  Thibodaux, 
Louisiana,  Nicholls  State  University;  Has: 

91.5  MHz;  Channel  No.  218DS;  ERP:  .01  kW; 
HAAT:  ft.  (lie);  Req:  91.3  MHz;  Channel  No. 
21.7 A;  ERP:  3  kW;  HAAT:  286  ft. 
BPED-791226BB,  KLHS-FM,  Lewiston,  Idaho; 
Independent  School  District  No.  1;  Has: 

89.1  MHz;  Channel  No.  206D:  TPO:  .01  kW. 
(lie);  Req:  88.9  MHz;  Channel  No.  205A; 

ERP:  .153  kW;  HAAT:  -810  ft. 
BPED-791226CF,  KDUR,  Durango,  Colorado, 
Fort  Lewis  College,  Has;  91.9  MHz;  Channel 
No.  220D:  TPO:  .01  kW.  (lie);  Req:  91.9  MHz; 
Channel  No.  220A:  ERP:  .223  kW;  HAAT: 
-447  ft 

BPED-791226CH,  WONY,  Oneonta,  New 
York,  State  University  of  New  York;  Has: 
90.9  MHz:  Channel  No.  215D;  TPO:  .01  kW. 
(lie);  Req:  90.9  MHz;  Channel  No.  215A; 

ERP:  .177  kW;  HAAT;  -72  ft. 
BPED-791226CR,  KICC,  International  Falls, 
Minnesota,  Rainy  River  Community 
College;  Has:  91.5  MHz;  Channel  No.  218D; 
TPO:  .01  kW.  (lie):  Req:  91.5  MHz;  Channel 
No.  218A;  ERP;  .18  kW;  HAAT:  99  ft. 
BPED-791226CS,  WIUV,  Castleton,  Vermont, 
Vermont  State  College;  Has;  91.3  MHz; 


Channel  No.  217D;  TPO:  .01  kW.  (lie);  Req: 

91.3  MHz;  Channel  No.  217A;  ERP:  .124  kW; 
HAAT:  -235  ft. 

BPED-791226CU,  WUTM,  Martin,  Tennessee, 
University  of  Tennessee  at  Martin;  Has: 

90.3  MHz;  Channel  No.  212DS;  ERP:  .01  kW; 
HAAT:  ft.  (lie);  Req:  90.3  MHz;  Channel  No. 
212A:  ERP:  .185  kW;  HAAT:  250  ft. 

BPED-791226CW.  WRMC-FM,  Middlebury, 
Vermont,  Middlebury  College;  Has:  91.7 
MHz;  Channel  No.  219D;  TTO:  .01  kW.  (lie); 
Req:  91.7  MHz;  Channel  No.  219A:  ERP:  .100 
kW:HAAT:  -37  ft. 

BPED-791226CX,  WUTS,  Sewanee, 

Tennessee,  University  of  the  South;  Has: 

91.5  MHz;  Channel  No.  218DS;  ERP:  .01  kW; 
HAAT:  ft.  (lie);  Req:  91.3  MHz;  Channel  No. 
217A;  ERP:  .205  kW;  HAAT:  658  ft. 
BPED-791226CZ.  WWLC,  Lynchburg. 

Virginia,  Lynchburg  College,  Has:  90.3 
MHz;  Chaimel  No.  212DS;  ERP.  .01  kW; 
HAAT:  ft.  (lie);  Req:  90.3  MHz;  Channel  No. 
212A:  ERP  .114  kW;  HAAT:  35  ft. 
BPED-791226DH,  KSDB-FM,  Manhattan. 
Kansas,  Kansas  State  University;  Has:  88.1 
MHz;  Channel  No.  201DS;  ERP:  .01  kW; 
HAAT:  ft.  (lie);  Req:  88.1  MHz;  Channel  No. 
201  A;  ERP  .102  kW;  HAAT:  -38  ft. 
BPED-791227AD.  WETD,  Alfred.  New  York, 
State  University  of  New  York;  Has:  91.3 
MHz;  Channel  No.  217D;  TPO:  kW.  (lie); 
Req:  90.9  MHz;  Channel  No.  215A;  ERP  .360 
kW;  HAAT:  285  ft. 

BPED-791227AP,  WDUB,  Granville,  Ohio. 
Denison  University;  Has:  90.9  MHz; 

Channel  No.  215DS:  ERP:  .01  kW;  HAAT:  ft. 
(lie);  Req:  91.1  MHz;  Channel  No.  216A; 

ERP:  .100  kW;  HAAT:  169  ft. 
BPED-791227AW,  WSYC-FM,  Shippensburg, 
Pennsylvania,  Shippensburg  State  College; 
Has;  88.7  MHz;  Channel  No.  204D;  TPO:  .01 
kW.  (lie);  Req:  88.7  MHz;  Channel  No. 

204A;  ERP  .129  kW;  HAAT:  -157  ft. 
BPED-791231BB,  WBOR,  Brunswick,  Maine, 
the  Bowdoin  College;  Has:  91.1  MHz; 
Channel  No.  216D;  TPO;  .01  kW.  (lie);  Req: 
91.1  MHz:  Channel  No.  216A;  ERP  .300  kW; 
HAAT:  166  ft. 

BPED-800610AA  (new),  Batavia,  Ohio, 

WCNE  Educational  Community  Radio  Inc.; 
Req:  88.7  MHz;  Channel  No.  204B;  ERP  3.5 
kW;  HAAT:  190  ft. 

BMPED-800918,  KAZI,  Austin,  Texas,  Austin 
Community  Radio;  Has;  88.7  MHz;  Channel 
No.  204A:  ERP:  .13  kW;  HAAT:  1120  ft. 

(CP);  Req:  88.7  MHz;  Channel  No.  204A; 
ERP:  1.62  kW;  HAAT:  345  ft. 

[FR  Doc.  80-35576  Filed  11-13-80;  8:45  am] 

BILUNQ  CODE  6712-01-M 


[Report  No.  B-9] 

FM  Broadcast  Applications  Acce|Sted 
for  Filing  and  Notification  of  Cut-Off 
Date 

Released:  November  4, 1980. 

Cut-Off  Date:  December  19, 1980. 

NOTICE  is  hereby  given  that  the 
applications  listed  in  the  attached 
appendix  are  accepted  for  filing. 
Because  the  applications  listed  in  the 
attached  appendix  are  in  conflict  with 
applications  which  were  accepted  for 
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filing  and  listed  previously  as  subject  to 
a  cut-off  date  for  conflicting 
applications,  no  application  which 
would  be  in  conflict  with  the 
applications  listed  in  the  attached 
appendix  will  be  accepted  for  filing. 

Petitions  to  deny  the  applications 
listed  in  the  attached  appendix  and 
minor  amendments  thereto  must  be  on 
file  with  the  Commission  not  later  than 
the  close  of  business  on  December  19, 
1980.  Any  application  previously 
accepted  for  filing  and  in  conflict  with 
the  applications  listed  in  the  attached 
appendix  may  also  be  amended  as  a 
matter  of  right  not  later  than  the  close  of 
business  on  December  19, 1980. 
Amendments  filed  pursuant  to  this 
notice  are  subject  to  the  provisions  of 
§  73.3572(b)  of  the  Commission’s  Rules. 
Federal  Communications  Commission. 

William ).  Tricarico, 

Secretary. 

Appendix 

BPH-791012AH  (New),  South  Burlington, 
Vermont,  South  Burlington 
Communications  Corp.;  Req:  95.3  MHz; 
Channel  No.  237A:  ERP:  1.6  kW;  HAAT:  394 
ft. 

BPH-800130A1  (New),  Winnsboro,  Texas, 
Winnsboro  Broadcasting  Co.;  Req:  104.9 
MHz:  Channel  No.  285A;  ERP:  3  kW; 

HAAT;  300  ft. 

BPH-600213AD  (New),  Russellville, 

Arkansas,  River  Valley  Broadcasting 
Company;  Req:  100.9  MHz;  Chatmel  No. 
265A:  ERP:  3  kW;  HAAT:  212.2  ft. 
BPH-800214AG  (New),  Russellville, 

Arkansas,  Judy  K.  I^rtle;  Req:  100.9  MHz; 
Channel  No.  265A;  ERP:  3  kW;  HAAT:  300 
ft. 

BPH-800220AL  (New),  Dubach,  Louisiana, 
Dubach  Broadcasting  Company;  Req;  97.7 
MHz;  Channel  No.  249A:  ERP:  3  kW; 

HAAT:  300  ft. 

BPH-800312AG  (New),  Pittston, 

Pennsylvania,  Charles  T.  &  Genevieve  R. 
Morgan;  Req:  102.3  MHz;  Channel  No. 

272A;  ERP:  3  kW;  HAAT:  -29  ft. 
BPH-800418AL  (New),  Sedona,  Arizona,  Red 
Rock  Broadcasting  Company;  Req:  100.1 
MHz:  Channel  No.  261A;  ERP:  .347  kW; 
HAAT;  764  ft. 

BPH-800507AC  (New),  Laramie,  Wyoming, 
Charlesco,  Inc.;  Req:  95.1  MHz;  Channel 
No.  236C;  ERP;  100  kW;  HAAT;  1096  ft. 
BPH-600529AB  (New),  Blue  Earth,  Minnesota, 
Logos  Communications,  Inc.;  Req:  100.9 
MHz;  Channel  No.  265A;  ERP:  3  kW; 

HAAT;  245  ft. 

BPH-600627AB  (New),  Thomaston,  Georgia, 
Sunbelt  Communications,  Inc.;  Req;  95.3 
MHz;  Channel  No.  237A:  ERP:  3  kW; 

HAAT:  300  ft. 

BPH-800701AB  (New),  Reform,  Alabama, 
Rego  Broadcasting  Company;  Req:  101.7 
MHz;  Channel  No.  269A;  ERP:  3  kW; 
HAAT:  300  ft. 

BPH-800703AB  (New),  Warrensburg, 
Missouri,  Grapevine  Communications,  Inc.; 
Req:  105.5  MHz;  Channel  No.  288A;  ERP:  3 
kW;  HAAT:  300  ft. 


BPH-800708AB  (New),  Brownfield,  Texas, 
BrownHeld  Radio,  Inc.;  Req:  103.9  MHz; 
Channel  No.  280A:  ERP:  3  kW;  HAAT: 

227.7  ft. 

BPH-800708AC  (Newf,  Grundy  Center,  Iowa, 
Starrwhite  Broadcasting  Company;  Req: 

97.7  MHz;  Channel  No.  249A;  ERP:  3  kW; 
HAAT:  300  ft. 

BPH-800710AA  (New),  Lewiston,  Idaho,  Nez 
Perce  Broadcasting;  Req:  106.9  MHz; 

Channel  No.  295C:  ERP:  87.8  kW;  HAAT: 

960.3  ft. 

BPH-800714AJ  (New),  Bridgeport,  Texas, 
Golden  Venture,  Inc.;  Req:  96.7  MHz; 
Channel  No.  244A:  ERP:  3  kW:  HAAT:  300 
ft. 

BPH-800715AC  (New),  Pinconning,  Michigan, 
Wigwam  Bay  Broadcasting,  Inc.;  Req:  100.9 
MHz:  Channel  No.  265A;  ERP:  3  kW; 

HAAT:  300  ft. 

BPH-800731AC  (New),  Tahoe  City, 

California,  Cascade  Communications 
Company;  Req:  96.5  MHz;  Channel  No. 

243B:  ERP:  3  kW;  HAAT;  300  ft. 
BPH-800806AF  (New),  Guymon,  Oklahoma, 
High  Plains  Broadcasting  Corporation;  Req: 

92.7  MHz;  Channel  No.  224A;  ERP:  3  kW; 
HAAT:  300  ft. 

BPH-800811AG  (New),  Calexico,  California, 
Hispanic  Broadcasting  Company;  Req:  97.7 
MHz;  Channel  No.  249A;  ERP:  3  kW; 

HAAT:  190  ft. 

BPH-800813AA  (New),  Yucca  Valley, 
California,  Shoblom  Broadcasting,  Inc.; 

Req:  106.9  MHz;  Channel  No.  295B;  ERP:  5.7 
kW;  HAAT:  1176  ft. 

BPH-800825AG  (New),  Yucca  Valley, 
California,  Corinthians  XIII  Broadcasting 
Co.;  Req:  106.9  MHz;  Channel  No.  295B; 

ERP:  4.7  kW;  HAAT:  1275  ft. 

BPH-800827AA  (New),  Yucca  Valley, 
California,  Buena  Vista  Broadcasting  Co.; 
Req:  106.9  MHz;  Channel  No.  295B;  ERP: 

5.89  kW;  HAAT:  1175  ft. 

BPH-800827AB  (New),  Kirksville,  Missouri,  * 
Admiral  Broadcasting  Corporation;  Req: 

93.5  MHz;  Channel  No.  228A;  ERP:  .908  kW; 
HAAT:  505  ft. 

BPH-800828AA  (New),  Havre,  Montana,  Hi- 
Line  Radio  Fellowship,  Inp.;  Req:  95.1  MHz; 
Channel  No.  236C;  ERP:  100  kW;  HAAT: 

793  ft. 

BPH-800828AB  (New),  South  Haven, 

Michigan,  Sound  Media  Incorporated;  Req: 

98.3  MHz;  Channel  No.  252A;  ERP:  3  kW; 
HAAT:  300  ft. 

BPH-800828AC  (New),  Enid,  Oklahoma, 
Haskin  Broadcasting  Corp.;  Req:  103.1 
MHz;  Channel  No.  276A;  ERP:  3  kW; 

HAAT:  300  ft. 

BPH-800828AD  (new).  Blue  Earth,  Minnesota, 
Minn-Iowa  Radio,  Inc.  Req:  100.9  MHz; 
Channel  No.  265A;  ERP:  3  kW;  HAAT:  216 
ft. 

BPH-800828AF  (new),  Breckenridge,  Texas, 
Breckenridge  Broadcasting  Co.  Req:  93.5 
MHz:  Channel  No.  228A;  ERP:  3k W;  HAAT: 
298  ft. 

BPH-800828AG  (new).  La  Follette,  Tennessee, 
La  Follette  Broadcasters,  Inc.  Req:  104.9 
MHz;  Channel  No.  285A;  ERP:  .120  kW; 
HAAT:  1,240  ft. 

BPH-800828AI  (new),  Homosassa  Springs, 
Florida,  Oz  Broadcasting  Co.  Req:  95.3 
MHz:  Channel  No.  237 A;  ERP:  3  kW; 

HAAT:  300  ft. 


BPH-800828AI  (new),  Elizabeth  City,  North 
Carolina,  Cambell  Broadcasting,  Inc.  Req: 

96.7  MHz;  Channel  No.  244A;  ERP:  3  kW; 
HAAT:  291  ft. 

BPH-800828AL  (new),  Gillette,  Wyoming, 

Sears  B/CTING  of  Wyoming,  Inc.  Req: 

100.7  MHz;  Channel  No.  264C;  ERP:  100 
kW;  HAAT:  517  ft. 

BPH-800829AA  (new),  Tahoe  City,  California, 
Felicia  F.  Mindte  &  Robert  F.  Mindte.  Req: 
96.5  MHz;  Channel  No.  243B;  ERP:  1.8  kW; 
HAAT:  2,187  ft. 

BPH-800829AB  (new),  Lewiston,  Idaho, 

Seaport  Broadcasters,  Inc.,  Req:  106.9  MHz; 
Channel  No.  295C;  ERP:  100  kW;  HAAT: 
1,230  ft. 

BPH-800829AC  (new).  La  Follette,  Tennessee, 
Primo  Communications,  Inc.,  Req:  104.9 
MHz;  Channel  No.  285A;  ERP.  .794  kW; 
HAAT;  600  ft. 

BPH-800829AD  (new),  Tahoe  City,  California, 
Tahoe  City  Wireless,  Ltd.  Req:  96.5  MHz; 
Channel  No.  243B;  ERP:  1.38kW;  HAAT: 
2,107  ft. 

BPH-800829AE  (new),  Tallulah,  Louisiana, 

Mia  Broadcasting  Co.  Req:  104.9  MHz; 
Channel  No.  285A;  ERP:  3  kW;  HAAT:  290 
ft. 

BPH-800829AF  (new),  Elizabeth  City,  North 
Carolina,  Town  &  Country  Broadcasting, 

Inc.  Req:  96.7  MHz;  Channel  No.  244A;  QIP: 
3  kW:  HAAT;  290.5  ft. 

BPH-800829AG  (new).  Yucca  Valley, 
California,  Total  Desert  Broadcasting,  Inc. 
Req;  106.9  MHz;  Channel  No.  295B;  ERP:  5.7 
kW;  HAAT:  1,190  ft. 

BPH-800829AH  (new).  Knob  Noster, 

Missouri,  Warrensburg  Broadcasters,  Inc. 
Req:  105.5  MHz;  Channel  No.  288A;  ERP:  3 
kW;  HAAT:  300  ft.  Allocated  to 
Warrensburg.  Mo. 

BPH-800829AI  (new),  Tahoe  City,  California, 
Minority  B/Cters  of  Tahoe,  Inc.  Req:  96.5 
MHz;  Channel  No.  243B;  ERP:  1.8  kW; 
HAAT:  2,181  ft. 

BPH-800829AJ  (new),  Guymon,  Oklahoma, 
Texas  County  Broadcasting.  Req:  92.7  MHz; 
Channel  No.  224A;  ERP:  3  kW;  HAAT:  300 
ft. 

BPH-800829AK  (new),  Fairbanks,  Alaska, 
Prime  Time  of  Alaska,  Inc.,  Req:  102.5  MHz; 
Channel  No.  273C;  ERP:  25  kW;  HAAT: 

-  89.5  ft. 

BPH-800829AL  (new).  South  Burlington, 
Vermont,  Champlain  Valley  B/Cting  Corp. 
Req:  95.3  MHz;  Chaimel  No.  273A;  ERP:  3 
kW;  HAAT:  300  ft. 

BPH-800829AM  (new),  Tahoe  City, 

California,  North  Tahoe  Broadcasting  Co. 
Req:  96.5  MHz;  Channel  No.  243B;  ER?:  1.8 
kW;  HAAT:  2,170  ft. 

BPH-800829AN  (new),  Crookston,  Minnesota, 
Agassiz  Broadcast  Group,  Inc.  Req:  96.1 
MHz;  Channel  No.  241C;  ERP:  100  kW; 
HAAT:  455  ft. 

BPH-800829AO  (new).  Desert  Hot  Springs, 
California,  Royce  International  B/Cting  Co. 
Req:  106.9  MHz;  Channel  No.  295B;  ERP:  1.6 
kW;  HAAT:  2000  ft.  (Allocated  to  Yucca 
,  Valley,  Ca.) 

BPH-800829AP  (new),  Wickenburg,  Arizona, 
Shoblom  Broadcasting,  Inc.  Req:  105.5 
MHz;  Channel  No.  288A;  ERP:  3  kW; 
HAAT:  -156  ft. 

BPH-800829AR  (new),  Crookston,  Minnesota, 
Joyce  L.  Hagen.  Req:  96.1  MHz;  Channel 
No.  241C;  ERP:  100  kW;  HAAT:  442  ft. 
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BPH-S00829A3  (new],  Laramie,  Wyoming, 
Curt  Gowdy  Broadcasting  Corp.  Req:  95.1 
MHz;  Channel  No.  236C;  ERP:  100  kW; 
HAAT:  1,011  ft. 

BPH-800829AT  (new],  Havre,  Montana, 

Havre  Broadcasting  Corp.  Req:  95.1  MHz; 
Channel  No.  236C:  ERP:  100  kW;  HAAT; 

545  ft. 

BPH-800829AU  (new],  Crookston,  Minnesota, 
Tex-Linc  Media,  Inc.  Req:  96.1  MHz; 
Channel  No.  24lC;  ERP:  100  kW;  HAAT: 

446  ft. 

BPH-800829AV  (new],  Nevada,  Missouri. 
Nevada  Broadcasting  Corp.  Req:  97.7  MHz; 
Channel  No.  249A:  ERP;  3  kW;  HAAT:  300 
ft. 

BPH-800829AW  (new],  Tahoe  City, 

California,  The  Women’s  Network.  Req: 
96.5  MHz;  Channel  No.  243B;  ERP:  1.9  kW; 
HAAT:  2,155  ft. 

BPH-800829AY  (new],  Gillette,  Wyoming, 
Octagon  Corporation.  Req:  100.7  MHz; 
Channel  No.  264C:  ERP:  100  kW;  HAAT: 

610  ft. 

BPH-600829BA  (new],  I  Cline  Village, 

Nevada,  North  Lake  Tahoe  B/Cting  Co. 
Req:  93.5  MHz;  Channel  No.  228A;  ERP:  .7 
kW;  HAAT:  629  ft. 

BPH-800829BB  (new],  Homosassa  Springs, 
Florida,  Seven  Rivers  Broadcasting,  Inc. 
Req:  95.3  MHz;  Channel  No.  237 A;  ERP:  3 
kW;  HAAT:  300  ft. 

BPH-800829BC  (new],  Gillette,  Wyoming, 
Quality  Communications,  Inc.  Req:  100.7 
MHz;  Channel  No.  264C;  ERP:  98.3  kW; 
HAAT:  617  ft. 

BPH-800829BD  (new],  Dubach,  Louisiana, 
Dubach  Radio,  Inc.  Req:  97.7  MHz;  Channel 
No.  249A:  ERP:  3  kW;  HAAT:  300  ft. 
BPH-800829BE  (new],  Tahoe  City,  California, 
North  Shore  Broadcasters.  Req:  96.5  MHz; 
Channel  No.  243B:  ERP:  1  kW;  HAAT:  2,852 
ft. 

BPH-800829BF  (new],  Covington,  Indiana, 
Covington  Area  Broadcasting,  Inc.  Req: 
103.1  MHz;  Channel  No.  276A:  ERP;  3  kW; 
HAAT:  300  ft. 

BPH-800829AL  (new],  Taos,  New  Mexico, 
Community  Broadcasting  Co.  of  Taos.  Req: 
101.7  MHz;  Channel  No.  269A;  ERP;  3  kW; 
HAAT:  —  894  ft.  (Mutually  exclusive  with 
renewal  of  KXRT] 

[FR  Doc.  80-35577  Filed  11-13-80;  8:45  am] 

BILLING  CODE  6712-01-M 


FEDERAL  MARITIME  COMMISSION 

[Agreement  No.  T-2745-1] 

Availability  of  Finding  of  No  Significant 
Impact 

Upon  completion  of  an  environmental 
assessment,  the  Federal  Maritime 
Commission's  Office  of  Environmental 
Analysis  (OEA]  has  determined  that  the 
environmental  issues  relative  to  the 
referenced  agreement  do  not  consititue  a 
major  Federal  action  significantly 
affecting  the  quality  of  the  human 
environment  within  the  meaning  of  the 
National  Environmental  Policy  Act  of 
1969  (NEPA),  42  U.S.C.  4321  et  seq.,  and 
that  preparation  of  an  environmental 


impact  statement  is  not  required  under 
section  4332(2](c]  of  NEPA. 

Agreement  No.  T-2745,  between 
Canton  Company  of  Baltimore  (and  its 
subsidiaries  Canton  Railroad  Company 
and  The  Cottman  Company)  (Lessor), 
and  the  Transamerican  Trailer 
Transport,  Inc.  (TTT)  (now  known  as 
Puerto  Rico  Maine  Management,  Inc.), 
provides  for  the  lease  to  TTT  of  of  Pier 
10  and  two  parcels  of  improved  inland 
areas  at  Canton,  Baltimore  Harbor,  for 
use  as  a  waterfront  shipping  terminal, 
trucking  and  rail  freight  handling  and 
forwarding  terminal  and  uses  incidental 
thereto.  Due  to  condemnation 
proceedings  by  the  City  of  Baltimore  of 
certain  portions  of  the  leased  property 
under  the  original  agreement. 

Agreement  No.  T-2745-1  was  filed  to  (1) 
delete  from  the  lease  property  that 
which  has  been  condemned;  (2)  provide 
for  the  rental  of  adjacent  substitute 
property  and  for  certain  construction 
and  improvement  work  to  be  performed 
on  such  property;  and  (3)  adjust  the 
rental  payments  to  indicate  the  changed 
circumstances  occasioned  by  the 
condemnation  as  indicated  in  the 
Agreement. 

The  OEA  concludes  the  Conunission’s 
final  resolution  of  Agreement  No.  T- 
2745-1  should  cause  no  significant 
adverse  environmental  effects  in  excess 
of  those  created  by  existing  uses. 

The  environmental  assessment  is 
available  for  inspection  on  request  from 
the  office  of  the  Secretary,  Room  11101, 
Federal  Maritime  Commission, 
Washington,  D.C.  20573,  telephone  (202) 
523-5725.  Interested  parties  may 
comment  on  the  environmental 
assessment  December  4, 1980.  Such 
comments  are  to  be  filed  with  the 
Secretary,  Federal  Maritime 
Commission,  1100  L  Street,  NW., 
Washington,  D.C.  20573.  If  a  party  fails 
to  comment  within  this  period,  it  will  be 
presumed  that  the  party  has  no 
comment  to  make. 

Francis  C.  Humey, 

Secretary. 

[FR  Doc.  80-35594  Filed  11-13-80: 8:45  am] 

BILUNG  CODE  673(H)1-M 


Independent  Ocean  Freight  Forwarder 
License;  Applicants 

Notice  is  hereby  given  that  the 
following  applicants  have  filed  with  the 
Federal  Maritime  Commission 
applications  for  licenses  as  independent 
ocean  freight  forwarders  pursuant  to 
section  44(a)  of  the  Shipping  Act,  1916 
(75  Stat.  522  and  U.S.C.  841(c)). 

Persons  knowing  of  any  reason  why 
any  of  the  following  applicants  should 
not  receive  a  license  are  requested  to 


communicate  with  the  Director,  Bureau 

of  Certification  and  Licensing,  Federal 
Maritime  Commission,  Washington,  D.C. 

20573. 

Fastway  Forwarders,  Inc.,  7228  NW  79th 
Avenue,  Medley,  FL  33166. 

Officers;  Roy  Leon,  Chairman  of  the  Board, 
Manuel  Leon,  President,  Leonor  A. 
Ferreiro,  Vice  President,  Oscar  Ferreiro, 
Secretary/Treasurer. 

Transnational  Forwarding  Co.,  Inc.,  98 
Poinier  Street,  Newark,  N). 

Officers;  Armand  Ventura,  Resident/ 
Treasurer,  Stephen  Larzelere,  Secretary. 

Hirdes  International  (David  Edward 

McDermott,  dba],  5097  N.  Elston  Avenue, 
Chicago,  IL  60630. 

Harbour  International,  Inc.,  86  Maple  St.,  P.O. 
Box  4,  Sugar  Grove,  IL  60554. 

Officers:  Robert  C.  Masterson,  )r.. 

President,  Nancy  S.  Masterson,  Vice 
President. 

Jeong  Ha  Shinn,  c/o  Korea  Shipping  America, 
Inc.,  71  Broadway,  New  York,  NY  10006. 

MIA  International  Forwarders,  Inc.,  7119  SW 
105th  Ct.,  Miami,  FL  33173. 

Officers:  Rodolfo  D.  Gonzales,  President, 
Concepcion  G.  Gonzalez,  Secretary, 
Teresa  Santana,  Vice  President,  Rodolfo 
L  Gonzales,  Vice  President. 

Harold  Lloyd  Burke,  14017  Bamer  Avenue, 
Sylmar,  CA  91342. 

lohn  Victor  Garolia,  5465  E.  2nd  St.,  #16,  Long 
Beach,  CA  90803. 

Inter-Commerce  Enterprises,  Inc.,  P.O.  Box 
53294,  Houston,  TX  77052. 

Officers:  David  W.  Gray,  President,  Janis 
M.  Gray,  Secretary,  Gary  Fidelman,  Vice 
President,  Sandra  K.  Fidelman, 

Treasures. 

Ross  Freight  Company,  Inc.,  10402  S.  La 
Cienega  Blvd.,  Inglewood,  CA  90304. 

Officers:  Aida  S.  Gallanders,  Director, 
Philip  B.R.  Gallanders,  Director,  David 
Gallanders,  Director,  Aida  Caballero, 
Director. 

By  the  Federal  Maritime  Commission. 

Francis  C.  Humey, 

Secretary. 

Dated:  November  10, 1980. 

[FR  Doc.  80-35595  Filed  11-13-80;  8:45  am] 

BILUNG  CODE  673I>-01-M 


[Independent  Ocean  Freight  Forwarder 
License  No.  1733] 

Interlands  Traffic  Consultants,  Inc.; 
Order  of  Revocation 

Section  44(c),  Shipping  Act,  1916, 
provides  that  no  independent  ocean 
freight  forwarder  license  shall  remain  in 
force  unless  a  valid  bond  is  in  effect  and 
on  file  with  the  Commission.  Rule  510.9 
of  Federal  Maritime  Commission 
General  Order  4  further  provides  that  a 
license  will  be  automatically  revoked  or 
suspended  for  failure  of  a  licensee  to 
maintain  a  valid  bond  on  file. 

The  bond  issued  in  favor  of  Interlands 
Traffic  Consultants,  Inc.,  8000  NW  56th 
St..  Miami.  FL  33166,  FMC  No.  1733,  was 
cancelled  effective  November  2, 1980. 
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By  letter  dated  October  8, 1980, 
Interlands  Tral^ic  Consultants,  Inc.,  was 
advised  by  the  Federal  Maritime 
Commission  that  Independent  Ocean 
Freight  Forwarder  License  No.  1733 
would  be  automatically  revoked  or 
suspended  unless  a  valid  bond  was  Hied 
with  the  Commission. 

Interlands  Traffic  Consultants,  Inc. 
has  failed  to  furnish  a  valid  surety  bond. 

By  virtue  of  authority  vested  in  me  by 
the  Federal  Maritime  Commission  as  set 
forth  in  Manual  of  Orders,  Commission 
Order  No.  201.1  (Revised],  section 
5.01(d]  dated  August  8, 1977; 

Notice  is  hereby  given,  that 
Independent  Ocean  Freight  Forwarder 
License  No.  1733  be  and  is  hereby 
revoked  effective  November  2, 1980. 

It  is  ordered,  that  Independent  Ocean 
Freight  Forwarder  License  No.  1773, 
issued  to  Interlands  Traffic  Consultants, 
Inc.  be  returned  to  the  Commission  for 
cancellation. 

It  is  further  ordered,  that  a  copy  of 
this  Order  be  published  in  the  Federal 
Register  and  served  upon  Interlands 
Traffic  Consultants,  Inc. 

Daniel  ].  Connors, 

Director.  Bureau  of  Certification  B  Licensing. 

|FR  Doc.  80-35596  Filed  11-13-80;  8:45  am) 

BILUNO  CODE  6730-01-M 


Lykes  Bros.  Steamship  Co.,  Inc./ 
African  Coasters  (Pty/Ltd.), 
Connecting  Carrier  Agreement;  Notice 
of  Cancellation 

Filing  Party:  R.  ].  Finnan,  Chief  Publishing 
Officer,  Lykes  Bros.  Steamship  Co.,  Inc.,  300 
Poydras  Street,  New  Orleans,  Louisiana 
70130. 

Agreement  No.  9229. 

Summary:  On  October  17, 1980,  the 
Commission  received  notice  of  the 
termination  of  participation  of  Lykes  Bros. 
Steamship  Co.,  Inc.,  in  Agreement  No.  9299. 
The  agreement  wiH  be  cancelled  effective 
October  17, 1980,  the  date  the  notice  of 
cancellation  was  received  by  the 
Commission. 

Filing  Party:  R.  J.  Finnan,  Chief  Publishing 
Officer,  Lykes  Bros.  Steamship  Co.,  Inc.,  300 
Poydras  Street,  New  Orleans,  Louisiana 
70130. 

Agreement  No.  9303. 

Summary:  On  October  17, 1980,  the 
Commission  received  notice  of  the 
termination  of  participation  of  Lykes  Bros. 
Steamship  Co.,  Inc.,  in  Agreement  No.  9303. 
The  agreement  will  be  cancelled  effective 
October  17, 1980,  the  date  the  notice  of 
cancellation  was  received  by  the 
Commission. 


Portnica  Shipping  Company,  Inc./ 
Seatrain  Lines,  Inc.,  Connecting 
Carrier  Agreement;  Notice  of 
Cancellation 

Filing  Party:  Peter  ].  King,  Esquire,  Coles  & 
Goertner,  1000  Connecticut  Avenue,  N.W., 
Washington,  D.C.  20036. 

Agreement  No.  9556. 

Summary:  On  September  15, 1980,  the 
Commission  received  notice  of  the 
termination  of  Seatrain  International,  S.A.,  in 
Agreement  No.  9556.  The  agreement  will  be 
cancelled  effective  September  15, 1980,  the 
date  the  notice  of  cancellation  was  received 
by  the  Commission. 


Seatrain  Unes/Seatrain  Lines  of 
Puerto  Rico,  Connecting  Carrier 
Agreement  Notice  of  Cancellation 

Filing  Party:  Peter  J.  King,  Esquire,  Seatrain 
International,  S.A.,  1000  Coimecticut  avenue, 
N.W.,  Washington,  D.C.  20036. 

Agreement  No.  9759. 

Summary:  On  September  15, 1980,  the 
Commission  received  notice  of  the 
termination  of  participation  of  Seatrain 
International  S.A.  in  Agreement  No.  9759.  The 
agreement  will  be  cancelled  effective 
September  15, 1980,  the  date  the  notice  of 
cancellation  was  received  by  the 
Commission. 


A.  P.  Moller*Maersk  Line/ Japan  Line, 
Ltd.,  Connecting  Carrier  Agreement; 
Notice  of  Cancellation 

Filing  Party:  David  Snow,  Manager,  Japan 
Line  (U.S.A.).  Ltd.,  One  California  Street,  San 
Francisco,  California  94111. 

Agreement  No.  9868. 

Summary:  On  October  6, 1980,  the 
Commission  received  notice  of  the 
termination  of  participation  orjapan  Line 
(U.S.A.)  Ltd.,  in  Agreement  No.  9868.  The 
agreement  will  be  cancelled  effective 
October  6, 1980,  the  date  the  notice  of 
cancellation  was  received  by  the 
Commission. 


American  Export  Lines,  lnc./Seatrain 
Lines,  Inc.,  Connecting  Carrier 
Agreement;  Notice  of  Cancellation 

Filing  Party:  Peter  ].  King,  Esquire,  Seatrain 
International,  S.A.,  1000  Connecticut  Avenue, 
N.W.,  Washington,  D.C.  20036. 

Agreement  No.  9996. 

Summary:  On  September  15, 1980,  the 
Commission  received  notice  of  the 
termination  of  participation  of  Seatrain 
International,  S.A.,  in  Agreement  No.  9996. 
The  agreement  will  be  cancelled  effective 
September  15, 1980,  the  date  the  notice  of 
cancellation  was  received  by  the 
Commission. 

The  Scindia  Steam  Navigation  Co., 
Ltd./Seatrain  Lines,  Inc.,  Connecting 
Carrier  Agreement;  Notice  of 
Cancellation 

Filing  Party:  Peter ).  King,  Esquire,  Seatrain 
International,  S.A.,  1000  Connecticut  Avenue, 
N.W.,  Washington,  D.C.  20036. 

Agreement  No.  10011. 


Summary:  On  September  15, 1980,  the 
Commission  received  notice  of  the 
termination  of  participation  of  Seatrain 
International,  S.A.  in  agreement  No.  10011. 
The  agreement  will  be  cancelled  effective 
September  15, 1980,  the  date  the  notice  of 
cancellation  was  received  by  the 
Commission. 


Nedlloyd  America  Service/Green  R 
Line  (Ry)  Ltd.,  Connecting  Carrier 
Agreement;  Notice  of  Cancellation 

Filing  Party:  M.  J.  Alberga,  General  Agent, 
Nedlloyd  Inc.,  5  World  Trade  Center,  Suite 
617,  New  York,  New  York  10048. 

Agreement  No.  10180. 

Summary:  On  September  16, 1980,  the 
Commission  received  notice  of  the 
termination  of  participation  of  Needlloyd 
America  Service  in  A^grrement  No.  10180.  The 
agreement  will  be  cancelled  effective 
September  16, 1980,  the  date  of  the  notice  of 
cancellation  was  received  by  the 
Commission. 


East  Coast  South  America/New  York  ' 
Free  Time  Agreement;  Notice  of 
Cancellation 

Filing  Party:  Paul  B.  ThomquisL  Chairman, 
East  Coast  South  America/New  York,  Free 
Time  Agreement,  17  Battery  Place,  New  York, 
New  York,  10004. 

Agreement  No.  7525. 

SUMMARY:  On  October  7, 1980,  the 
Commission  received  notice  of  the 
cancellation  of  Agreement  No.  7525,  East 
Coast  South  America/New  York  Free  Time 
Agreement,  effective  November  15, 1980. 

By  order  of  the  Federal  Maritime 
Commission.  ) 

Dated:  November  10, 1980. 

Francis  C.  Humey, 

Secretary. 

[FR  Doc  80-35567  Filed  11-13-80;  8:45  am] 

buxing  code  otso-oi-m 


FEDERAL  RESERVE  SYSTEM 

Bank  Holding  Companies;  Proposed 
de  Novo  Nonbank  Activities 

The  bank  holding  companies  listed  in 
this  notice  have  applied,  pursuant  to 
section  4(c)(8)  of  Ae  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c)(8])  and 
§  225.4(b)(l]  of  the  Board’s  Regulation  Y 
(12  CFR  225.4(b)(l]),  for  permission  to 
engage  de  novo  (or  continue  to  engage  in 
an  activity  earlier  commenced  de  novo], 
directly  or  indirectly,  solely  in  the 
activities  indicated,  which  have  been 
determined  by  the  Board  of  Governors 
to  be  closely  related  to  banking. 

With  respect  to  each  application, 
interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
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gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interest, 
or  unsound  banking  practices.”  Any 
comment  on  an  application  that  requests 
a  hearing  must  include  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  speciHcally  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  that  proposal. 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  Comments  and 
requests  for  hearings  should  identify  ^ 
clearly  the  specific  application  to  which 
they  relate,  and  should  be  submitted  in 
writing  and,  except  as  noted,  received 
by  the  appropriate  Federal  Reserve 
Bank  not  later  than  December  5, 1980. 

A.  Federal  Reserve  Bank  of  Chicago 
(Franklin  D.  Dreyer,  Vice  President),  230 
South  LaSalle  Street,  Chicago,  Illinois 
60690: 

Country  Bank  Shares  Corp., 

Janesville,  Wisconsin,  (general 
insurance  activities;  Wisconsin):  to 
continue  to  act  as  an  agent  or  broker  for 
the  sale  of  general  insurance  in  a 
community  of  less  than  5,000  people. 
These  activities  would  continue  to  be 
conducted  from  an  office  in  The 
Montello  State  Bank,  24  West  Street, 
Montello,  Wisconsin,  and  service  the 
community  of  Montello,  Wisconsin,  and 
the  surrounding  area  within  a  15-mile 
radius.  Comments  on  this  application 
must  be  received  by  December  1, 1980. 

B.  Federal  Reserve  Bank  of  San 
Francisco  (Harry  W.  Green,  Vice 
President)  400  Sansome  Street,  San 
Francisco,  California  94120: 

Wells  Fargo  &  Company,  San 
Francisco,  California  (credit  property, 
casualty  and  homeowners  insurance 
agency  activities;  Arizona,  Arkansas, 
Kansas,  Louisiana,  Missouri,  Nevada, 
New  Mexico,  Oklahoma,  Texas,  and 
Utah):  proposes  to  engage  through  its 
subsidiary.  Wells  Fargo  Insurance 
Services,  in  acting  as  agent  for  credit 
property,  casualty  and  homeowners 
insurance  and  associated  liability 
insurance,  related  to  extensions  of  credit 
or  the  provision  of  other  financial 
services  by  Wells  Fargo  &  Company  or 
its  subsidiaries,  to  the  extent 
permissible  imder  applicable  state 
insurance  laws  or  regulations.  These 
activities  would  be  conducted  fiom  an 
ofiice  in  Scottsdale,  Arizona,  serving 
Arizona,  Oklahoma,  Nevada,  Utah, 
Texas,  Kansas,  Missouri,  Arkansas, 

New  Mexico  and  Louisiana. 


C.  Other  Federal  Reserve  Banks: 
None. 

Board  of  Governors  of  the  Federal  Reserve 
System,  November  6, 1980. 
lefferson  A.  Walker, 

Assistant  Secretary  of  the  Board. 

(FR  Doc  80-35503  Filed  11-13-80;  8:45  am] . 

BILUNQ  CODE  6210-01-M  ' 


European  American  Bank 
International;  Corporation  To  Do 
Business  Under  Section  25<a)  of  the 
Federal  Reserve  Act  Establishment  of 
U.S.  Branch  of  a  Corporation  To  Be 
Organized  Under  Se^ion  25(a) 

An  application  has  been  submitted  for 
the  Board’s  approval  of  the  organization 
of  a  corporation  to  do  business  under 
section  25(a)  of  the  Federal  Reserve  Act 
(“Edge  Corporation”),  to  be  known  as 
European  American  Bank  International, 
Miami,  Florida.  European  American 
Bank  International  would  operate  as  a 
subsidiary  of  European  American  Bank 
&  Trust  Company,  New  York,  New  York, 
The  proposed  corporation  has  also 
applied  for  the  Board’s  approval  under 
§  211.4(c)(1)  of  Regulation  K  (12  CFR 
211.4(c)(lj)  to  establish  a  branch  in  Los 
Angeles,  California.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  §  211.4(a)  of  the  Board’s 
Regulation  K  (12  cFR  211.4(a)). 

'The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  New 
York.  Any  person  wishing  to  comment 
on  the  application  should  submit  views 
in  writing  to  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  D.C.  20551,  to  be 
received  no  later  than  December  5, 1980. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identify  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarize 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  November  6, 1980. 

Jefferson  A.  Walker, 

Assistant  Secretary  of  the  Board. 

[FR  Doc.  80-35507  Filed  11-13-80;  8:45  am) 

BILUNQ  CODE  6210-01-M 


First  Breck  Holding  Company; 
Formation  of  Bank  Holding  Company 

First  Breck  Holding  Company, 
Breckenridge,  Minnesota,  has  applied 
for  the  Board’s  approval  under  section 
3(a)(1)  of  the  Bai^  Holding  Company 
Act  (12  U.S.C.  1842(a)(1))  to  become  a 
bank  holding  company  by  acquiring  100 


per  cent  of  the  voting  shares  of  First 
National  Bank  of  Breckenridge, 
Breckenridge,  Minnesota.  The  factors 
that  are  considered  in  acting  on  the 
application  are  set  forth  in  section  3(c) 
of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of 
Minneapolis.  An  person  wishing  to 
comment  on  the  application  should 
submit  views  in  writing  to  the  Reserve 
Bank,  to  be  received  not  later  than 
December  5, 1980.  Any  comment  on  an 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  November  6, 1980. 

Jefferson  A  Walker, 

Assistant  Secretary  of  the  Board. 

[FR  Doc.  80-35506  Filed  11-13-80;  8:45  am) 

BILUNQ  CODE  6210-01-M 


Harrisburg  Bancshares,  Inc.; 

Formation  of  Bank  Holding  Company 

Harrisburg  Bancshares,  Inc., 
Harrisburg,  Illmois,  has  applied  for  the 
Board’s  approval  imder  section  3(a)(1)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(1))  to  become  a  bank 
holding  company  by  acquiring  87.73  per 
cent  or  more  of  the  voting  shares  of  The 
Harrisburg  National  Bank,  Harrisburg, 
Illinois.  The  factors  that  are  considered 
in  acting  on  the  application  are  set  forth 
in  section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  St.  Louis. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  December  5, 

1980.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summanzing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  November  6, 1980. 

Jefierson  A.  Walker, 

Assistant  Secretary  of  the  Board. 

[FR  Doc.  80-35508  Filed  11-13-80;  8:45  am] 
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Marine  National  Bancorporation; 
Formation  of  Bank  Holding  Company 

Marine  National  Bancorporation, 
lacksonville,  Flordia,  has  applied  for  the 
Board's  approval  under  section  3(a)(1)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(1))  to  become  a  bank 
holding  company  by  acquiring  92.6  per 
cent  or  more  of  the  voting  shares  of 
Marine  National  Bank  of  Jacksonville, 
Jacksonville,  Florida.  The  factors  that 
are  considered  in  acting  on  the 
application  are  set  forth  in  section  3(c) 
of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Atlanta. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  D.C.  20551  to  be 
received  not  later  than  December  5, 

1980.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  November  6, 1980. 

Jefferson  A.  Walker, 

Assistant  Secretary  af  the  Baard. 

[FR  Doc.  80-35499  Filed  11-13-80;  8:45  am) 

BILLING  CODE  6210-01-H 


Morning  Sun  Bank  Corp.;  Foimation  of 
Bank  Holding  Company 

Morning  Sun  Bank  Corporation, 
Morning  Sun,  Iowa,  has  applied  for  the 
Board’s  approval  under  section  3(a)(1)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(1))  to  become  a  bank 
holding  company  by  acquiring  99.3 
percent  or  more  of  the  voting  shares  of 
Iowa  State  Bank,  Morning  Sun,  Iowa. 
The  factors  that  are  considered  in  acting 
on  the  application  are  set  forth  in 
section  3(c)  of  the  Act  (12  U.S.C. 

1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  December  5, 

1980.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  speciHcally  any  questions  of 
fact  that  are  in  dispute  and  summarizing 


the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  November  6. 1980. 

Jefferson  A.  Walker, 

Assistant  Secretary  of  the  Board. 

|FR  Doc.  80-35502  Filed  11-13-60;  8:45  am) 

BILUNG  CODE  e210-4)1-M 


Nimrod  Enterprises,  Inc.;  Formation  of 
Bank  Holding  Company 

Nimrod  Enterprises,  Inc.,  Foley, 
Minnesota,  has  applied  for  the  Board's 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  94.2  percent  or 
more  of  the  voting  shares  of  State  Bank 
of  Foley,  Foley,  Minnesota.  The  factors 
that  are  considered  in  acting  on  the 
application  are  set  forth  in  section  3(c) 
of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  ofRces  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of 
Minneapolis.  Any  person  wishing  to 
comment  on  the  application  should 
submit  views  in  writing  to  the  Reserve 
Bank,  to  be  received  not  later  than 
December  5, 1980.  Any  comment  on  an 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  November  6, 1980. 

Jefferson  A.  Walker, 

Assistant  Secretary  of  the  Board. 

|FR  Doc.  80-35504  Filed  11-13-80;  8:45  am] 

BILUNO  CODE  6210-01-M 


Old  Kent  Rnancial  Corp.;  Acquisition 
of  Bank 

Old  Kent  Financial  Corporation, 
Grand  Rapids,  Michigan,  has  applied  for 
the  Board’s  approval  under  section 
3(a)(3)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1842(a)(3))  to  acquire  100 
per  cent  or  more  of  the  voting  shares  of 
Old  Kent  Bank  of  Kalamazoo, 
Kalamazoo,  Michigan.  The  factors  that 
are  considered  in  acting  on  the 
application  are  set  forth  in  section  3(c) 
of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offlces  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank  to  be 
received  not  later  than  December  5, 
1980.  Any  comment  on  an  application 


that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  November  6, 1980. 

Jefferson  A.  Walker, 

Assistant  Secretary  of  the  Board. 

|FR  Doc.  80-35550  Filed  11-13-80;  8:45  am] 

BILUNG  CODE  6210-01-M 


Pacific  Western  Bancshares; 

Formation  of  Bank  Hoiding  Company 

Pacific  Western  Bancshares,  San  Jose, 
California,  has  applied  for  the  Board’s 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  100  per  cent  (less 
directors’  qualifying  shares)  of  the 
voting  shares  of  Pacific  Valley  Bank, 

San  Jose,  California.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  San 
Francisco.  Any  person  wishing  to 
comment  on  the  application  should 
submit  views  in  writing  to  the  Reserve 
Bank,  to  be  received  not  later  than 
November  26, 1980.  Any  comment  on  an 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  sufHce  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

Board  of  Goevemor’s  of  the  Federal 
Reserve  System,  November  4, 1980. 

Jefferson  A.  Walker, 

Assistant  Secretary  of  the  Board. 

[FR  Doc.  80-35501  Filed  11-13-80;  8:45  am] 

BILUNG  CODE  6210-01-M 


Peoples  Bancorp,  Inc.;  Acquisition  of 
Bank 

Peoples  Bancorp,  Inc.,  Marietta,  Ohio, 
has  applied  for  the  Board’s  approval 
under  section  3(a)(3)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1842(a)(3))  to  acquire  100  percent  of  the 
voting  shares  of  The  First  National  Bank 
of  Caldwell,  Caldwell,  Ohio.  The  factors 
that  are  considered  in  acting  on  the 
application  are  set  forth  in  section  3(c) 
of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of 
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Cleveland.  Any  person  wishing  to 
comment  on  the  application  should 
submit  views  in  writing  to  the  Reserve 
Bank  to  be  received  not  later  than 
December  5, 1980.  Any  comment  on  an 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  November  7, 1980. 

Jefferson  A.  Walker, 

Assistant  Secretary  of  the  Board. 

(FR  Doc.  aO-35M9  Filed  11-13-80;  8:45  am] 

MUJNO  CODE  e210-«1-M 

Pipestone  Bancshares,  Inc.;  Formation 
of  Bank  Holding  Company 

Pipestone  Bancshares,  Inc.,  Pipestone, 
Minnesota,  has  applied  for  the  Izard’s 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  at  least  87.57 
percent  of  the  voting  shares  of  First 
National  Bank  of  Pipestone,  Pipestone, 
Miimesota.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of 
Minneapolis.  Any  person  wishing  to 
comment  on  the  application  should 
submit  views  in  writing  to  the  Reserve 
Bank,  to  be  received  not  later  than 
December  5, 1980.  Any  comment  on  an 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System.  November  5, 1980. 

Jefferson  A.  Walker, 

Assistant  Secretary  of  the  Board. 

[FR  Doc.  80-35505  Filed  11-13-80;  3:45  am] 

BILUNQ  CODE  6210-01-M 

_ \ _ 

Southwest  Security,  Inc.,  Formation  of 
Bank  Holding  Company 

Southwest  Security,  Inc.,  Natchez, 
Mississippi,  has  applied  for  the  Board's 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  80  percent  or 
more  of  the  voting  shares  of  First 
Natchez  Bank,  Natchez,  Mississippi.  The 


factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  section 
3(c)  of  the  Act  (12  U.S.C.  1842(c)). 

'The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Atlanta. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  December  4, 

1980.  Any  comment  on  am  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  November  4, 1980. 

Jefferson  A.  Walker, 

Assistant  Secretary  of  the  Board. 

[FR  Doc.  80-35500  Filed  11-13-80: 8:45  am] 

BILUMa  CODE  6210-01-M 

Amended  Order  for  Hearing  Regarding 
Application  To  Engage  in  Certain  Data 
Processing  and  Electronic  Funds 
Transfer  Activities  and  Possible 
Rulemaking  With  Respect  Thereto 

CROSS  REFERENCE:  For  a  document 
amending  FRS's  order  for  hearing 
regarding  application  to  engage  in 
certain  data  processing,  see  FR  Doc.  80- 
35643  published  in  the  Proposed  Rules 
section  of  this  issue.  The  document 
amends  an  order  which  was  previously 
published  as  a  Notice  on  June  19, 1980 
(45  FR  41533).  Refer  to  the  table  of 
contents  at  the  front  of  this  issue  under 
“Federal  Reserve  System”  to  determine 
the  correct  page  number. 

BILUNG  CODE  6210-01-M 

GENERAL  SERVICES 
ADMINISTRATION 

[H-80-1] 

Delegation  of  Authority  to  the 
Secretary  of  Defense 

1.  Purpose.  This  delegation  authorizes 
the  Secretary  of  Defense  to  dispose  of 
surplus  real  property  at  the  Wappapello 
Lake  and  Reservoir  Project  on  the  St. 
Francis  River,  Missouri,  to  owners  of 
adjoining  privately  owned  land  who 
have  encroached  thereon. 

2.  Effective  date.  The  delegation  of 
authority  is  effective  immediately. 

3.  Delegation. 

a.  Pursuant  to  the  authority  vested  in 
me  by  section  205(d)  of  the  Federal 
Property  and  Administrative  Services 
Act  of  1949,  as  amended  (40  U.S.C. 
486(d)),  authority  is  delegated  to  the 


Secretary  of  Defense  to  determine  that 
excess  real  property  and  related 
personal  property  under  the  control  of 
the  Department  of  the  Army  at  the 
Wappapello  Lake  and  Reservoir  Project 
on  the  St.  Francis  River,  Missouri,  which 
owners  of  adjoining  privately  owned 
lands  have  encroached  upon  in  the 
development  of  their  properties,  is  not 
required  for  the  needs  and 
responsibilities  of  Federal  agencies,  and 
where  he  considers  such  action 
appropriate,  to  dispose  of  that  property 
by  negotiated  sale  to  the  encroaching 
private  property  owners. 

b.  The  Secretary  of  Defense  may 
redelgate  this  authority  to  any  officer, 
official,  or  employee  of  the  Department 
of  the  Army. 

c.  The  authority  conferred  in  this 
delegation  shall  be  exercised  in 
accordance  with  the  Federal  Property 
and  Administrative  Services  Act  of  1949, 
as  amended,  other  applicable  statutes, 
and  regulations  issued  pursuant  thereto. 
In  this  regard,  explanatory  statements  of 
the  circumstances  of  the  transactions, 
where  required,  shall  be  submitted  to 
the  General  Services  Administration 
(GSA)  for  transmittal  to  the  Senate 
Committee  on  Governmental  Affairs  and 
the  House  Committee  on  Government 
Operations  as  prescribed  by  Federal 
Property  Management  Regulations 
(FPMR)  101-47.304-12. 

d.  The  Department  of  Defense,  as  the 
disposal  agency,  shall  be  responsible  for 
complying  with  the  following:  (1)  the 
requirements  of  the  National 
Environmental  Policy  Act  of  1969,  as 
amended  (42  U.S.C.  4321,  et  seq.). 
Executive  Order  11514  of  March  5, 1970, 
entitled  “Protection  and  Enhancement  of 
Environmental  Quality,”  as  amended  by 
Executive  Order  11991,  Relating  to 
Protection  and  Enhancement  of 
Environmental  Quality;  (2)  section  106  of 
the  National  Historic  Preservation  Act 
of  1966  (16  U.S.C.  470f);  (3)  Executive 
Order  11593  of  May  13, 1971,  entitled 
“Protection  and  Enhancement  of  the 
Cultural  Environment”;  (4)  Executive 
Order  11988  of  May  24, 1977,  entitled 
“Floodplain  Management”;  (5)  Executive 
Order  11990  of  May  24, 1977,  entitled 
“Protection  of  Wetlands”;  (6)  40  CFR  761 
entitled  “Polychlorinated  Biphenyls 
Manufacturing,  Processing,  Distribution 
in  Commerce,  and  Use  Prohibitions”;  (7) 
regulations  issued  by  the  Council  on 
Environmental  Quality  (40  CFR  800);  (8) 
the  recommendation  contained  in  House 
Report  No.  95-1053,  “FAA 
Determination  of  ‘No  Hazard’  For 
Structures  Near  Airports,”  concerning 
the  protection  of  navigable  airspace; 
and  (9)  for  securing,  in  accordance  with 
FPMR  101-47.303-4,  any  appraisal 
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deemed  necessary  by  the  Secretary,  if 
appropriate. 

e.  A  copy  of  any  documents  executed 
under  this  delegation  shall  be  forwarded 
immediately  to  the  General  Services 
Administration  (DR),  Washington,  DC 
20406. 

Dated:  November  4, 1980. 

Ray  Kline, 

Acting  Administrator  of  General  Services. 

|FR  Doc.  80-35425  Filed  11-13-80: 8:45  am] 

BIUJNG  CODE  682S-96-M 


National  Archives  Advisory  Council; 
Qualifications  Review  Panel  for  the 
Position  of  Assistant  Archivist  for  the 
National  Archives  Subcommittee 

Notice  is  hereby  given  that  the 
Qualifications  Review  Panel  for  the 
position  of  Assistant  Archivist  for  the 
National  Archives,  will  meet  on 
December  12, 1980  from  9:30  a.m.  to 
adjournment  in  Room  105,  National 
Archives  and  Records  Service,  8th  and 
Pennsylvania  Avenue,  N.W., 
Washington,  DC  20408. 

The  Panel  will: 

1.  Develop  selection  criteria  for  ths 
position  of  Assistant  Archivist  for  the 
National  Archives. 

2.  Review  applications  for  position, 
rank  applicants,  and  make 
recommendations  to  the  Archivist  of  the 
United  States. 

The  meeting  on  December  12  will  be 
open  to  the  public  during  the  discussion 
of  item  1,  above.  Panel  deliberations 
under  item  2,  above,  are  closed  in 
accordance  with  exemption  (6)  of  the 
Government  in  the  Sunshine  Act  (5 
U.S.C.  552b(c)).  For  further  information 
contact  Robert  R.  Brookhart,  General 
Services  Administration  (NS), 
Washington,  DC  20408  (202-523-3616). 

Issued  in  Washington,  D.C.,  on  November 
4, 1980. 

Robert  M.  Warner, 

Archivist  of  the  United  States. 

|FR  Doc.  80-35414  Filed  11-13-80;  8:45  am) 

BILUNQ  CODE  6820-22-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

[Docket  No.  80D-0417] 

Investigation  of  Drugs  in  Humans; 
Availability  of  Clinical  Guideline 

agency:  Food  and  Drug  Administration. 
ACTION:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  announces  the 
availability  of  a  clinical  guideline  which 


outlines  procedures  and  standards  for 
investigating  certain  drugs  in  humans  to 
determine  dmg  safety  and  effectiveness. 
This  notice  concerns  the  guideline  for 
clinical  evaluation  of  lipid-altering 
agents  in  adults  and  children.  The 
guideline  is  intended  to  inform 
interested  persons  of  what  the  Bureau  of 
Drugs  views  as  acceptable  procedures 
and  standards  for  conducting  clinical 
investigations  of  a  specific  class  of 
drugs. 

ADDRESS:  Written  comments  to  the 
Dockets  Management  Branch  (formerly 
the  Hearing  Clerk's  office)  (HFA-305), 
Food  and  Drug  Administration,  Rm.  4- 
62,  5600  Fishers  Lane,  Rockville,  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT: 

Roger  Gregorio,  Bureau  of  Drugs  (HFD- 
30),  Food  and  Drug  Administration,  5600 
Fishers  Lane,  Rockville,  MD  20857,  301- 
443-4330. 

SUPPLEMENTARY  INFORMATION:  FDA  is 

making  available  a  guideline  on  the 
investigation  of  drugs  in  humans.  The 
guideline  has  been  prepared  by  the 
Bureau  of  Drugs  with  assistance  from 
FDA  scientiHc  advisory  committees  and 
other  consultants  to  the  agency.  The 
guideline  contains  current  acceptable 
approaches  to  the  study  of  a  specific 
class  of  investigational  drugs  in  humans. 

This  notice  of  availability  of  a 
guideline  is  issued  under  §  10.90(b)  (21 
CFR  10.90(b)),  which  provides  for  the 
use  of  guidelines  to  outline  procedures 
or  standards  of  general  applicability 
that  are  acceptable  to  FDA  for  a  subject 
matter  that  falls  within  the  laws 
administered  by  FDA.  Although  this 
guideline  does  not  contain  legal 
requirements,  a  person  may  be  assured 
that  in  following  an  agency  guideline  the 
procedures  and  standards  will  be 
acceptable  to  FDA.  A  person  may  also 
choose  to  use  alternative  procedures  or 
standards  for  which  there  is  scientific 
rationale  even  though  they  are  not 
provided  for  in  the  guideline.  A  person 
who  chooses  to  use  procedures  or 
standards  not  in  a  guideline  may  discuss 
the  matter  further  with  the  agency  to 
prevent  an  expenditure  of  money  and 
effort  on  work  that  FDA  may  later 
determine  to  be  unacceptable. 

The  guideline  subject  to  this  notice  is 
entitled  “Guidelines  for  the  Clinical 
Evaluation  of  Lipid-Altering  Agents  in 
Adults  and  Children,”  HHS  (FDA)  No, 
80-3103. 

Copies  of  the  guideline  can  be 
purchased  from  the  Superintendent  of 
Documents,  U.S.  Government  Printing 
Office  (GPO),  Washington,  DC  20402,  at 
the  cost  of  $1.50  for  each  document. 
Orders  for  copies  must  include  the  GPO 
stock  number  017-012-00288-9. 


Interested  persons  may  submit  written 
comments  on  the  guideline  to  the 
Dockets  Management  Branch  (formerly 
the  Hearing  Clerk’s  office)  (HFA-305), 
Food  and  Drug  Administration,  Rm.  4- 
62,  5600  Fishers  Lane,  Rockville  MD 
20857.  Such  comments  will  be 
considered  in  determining  whether 
further  amendments  to  or  revisions  of 
the  guideline  are  warranted.  Comments 
should  be  in  four  copies  (except  that 
individuals  may  submit  single  copies), 
identified  with  the  docket  number  found 
in  brackets  in  the  heading  of  this 
document.  The  guideline  and  comments 
received  may  be  seen  in  the  Dockets 
Management  Branch  between  9  a.m.  and 
4  p.m.,  Monday  through  Friday. 

Dated:  November  3, 1980. 

William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Doc.  80-35239  Filed  11-13-80;  8:45  am] 

BIUJNG  CODE  4110-03-M 


Advisory  Committees;  Meetings 
agency:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  This  notice  announces 
forthcoiping  meetings  of  public  advisory 
committees  of  the  Food  and  Drug 
Administration  (FDA).  This  notice  also 
sets  forth  a  summary  of  the  procedures 
governing  committee  meetings  and 
methods  by  which  interested  persons 
may  participate  in  open  public  hearings 
conducted  by  the  committees  and  is 
issued  under  section  10(a)  (1)  and  (2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463,  86  Stat.  770-776  (5  U.S.C. 
App.  I)),  and  FDA  regulations  (21  CFR 
Part  14)  relating  to  advisory  committees. 
The  following  advisory  committee 
meetings  are  announced: 

Cardiovascular  and  Renal  Drugs 
Advisory  Conunittee 

Date,  time,  and  place.  December  1  and 
2,  9  a.m..  Conference  Rm.  I  and  J, 
Parklawn  Bldg.,  5600  Fishers  Lane, 
Rockville,  MD. 

Type  of  meeting  and  contact  person. 
Open  public  hearing,  December  1,  9  a,m. 
to  10  a.m,;  open  committee  discussion, 
December  1, 10  a.m,  to  5  p,m„  December 
2,  9  a,m,  to  5  p.m.;  Joan  C.  Standaert, 
Bureau  of  Drugs  (HFD-110),  Food  and 
Drug  Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-443-4730. 

General  function  of  the  Committee. 
The  Committee  reviews  and  evaluates 
available  data  on  the  safety  and 
effectiveness  of  marketed  and 
investigational  prescription  drugs  for 
use  in  cardiovascular  and  renal 
disorders. 
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Agenda — Open  public  hearing. 
Interested  persons  may  present  data, 
information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
Committee. 

Open  committee  discussion.  The 
Committee  will  discuss  Prostaglandin 
Ei,  (PGE  i),  Prostin  VR,  Sterile  Solution 
(NDA 18-484)  proposed  for  treatment  to 
maintain  patent  ductus  arteriosis  by 
Upjohn  Co.;  Nifedipine  (NDA  18-482),  a 
coronary  vasodilator  proposed  for  use  in 
angina  by  Pfizer;  Verapamil  (Isoptin) 
(NDA  18-485)  a  coronary  vasodilator 
proposed  for  use  as  an  anti-arrhythmic 
agent  by  Knoll;  and  Bumex 
(Bumetanide)  (NDA  18-255  tablets  and 
NDA  18-266  injectable)  proposed  for  use 
as  a  diuretic  by  Hoffman-LaRoche, 

Application  for  reimbursement.  Must 
be  received  by  November  14, 1980. 

Radiopharmaceutical  Drugs  Advisory 
Committee 

Date,  time,  and  place.  December  4  and 
5,  9  a.m..  Conference  Rm.  M,  Parklawn 
Bldg.,  5600  Fishers  Lane,  Rockville,  MD. 

Type  of  meeting  and  contact  person. 
Open  committee  discussion,  December 
4,  9  a.m.  to  12  m.;  open  public  hearing, 
December  4, 12:45  p.m.  to  1:45  p.m.;  open 
committee  discussion,  December  4, 1:45 
p.m.  to  5  p.m.,  December  5,  9  a.m.  to  1 
p.m.;  Timothy  A.  Ulatowski,  Bureau  of 
Drugs  (HFD-150),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-443-4250. 

General  function  of  the  Committee. 
The  Committee  reviews  and  evaluates 
available  data  on  the  safety  and 
effectiveness  of  marketed  and 
investigational  prescription  drugs  for 
use  in  the  practice  of  nuclear  medicine. 

Agenda — Open  public  hearing. 
Interested  persons  may  present  data, 
information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
Committee. 

Open  committee  discussion.  The 
Committee  will  discuss  subcommittee 
status  reports;  NDA  18-454,  Hepato- 
Scan  (Tc  99m  Lidofenin  Kit),  and  NDA 
18-467,  Hepatolite  (Tc  99m  Disofenin 
Kit). 

Application  for  reimbursement.  Must 
be  received  by  November  26, 1980. 

Miscellaneous  Internal  Drug  Products 
Panel 

Date,  time,  and  place.  December  13 
and  14,  9  a.m.,  Sheraton  Inn,  Silver 
Spring,  MD. 

Type  of  meeting  and  contact  person. 
Open  public  hearing,  December  13,  9 
a.m.  to  10  a.m.;  open  committee 
discussion,  December  13, 10  a.m.  to  4:30 
p.m.,  December  14,  8  a.m.  to  3  p.m.;  John 
R.  Short,  Bureau  of  Drugs  (HFD-510), 
Food  and  Drug  Administration,  5600 


Fishers  Lane,  Rockville,  MD  20857,  301- 
443-6156. 

General  function  of  the  Committee. 

The  Committee  reviews  and  evaluates 
data  on  the  safety  and  effectiveness  of 
nonprescription  drug  products. 

Agenda— Open  public  hearing.  Any 
interested  person  may  present  data, 
information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
Conunittee.  Those  who  wish  to  make 
such  a  presentation  should  notify  the 
contact  person  before  December  8, 1980, 
and  submit  a  brief  statement  of  the 
general  nature  of  the  data,  information, 
or  views  they  wish  to  present,  the  names 
and  addresses  of  proposed  participants, 
and  an  indication  of  the  approximate 
time  desired  for  their  presentation. 

Open  committee  discussion.  The 
Panel  will  review  data  submitted 
pursuant  to  the  over-the-counter  (OTC) 
review’s  call  for  data  for  this  Panel  (see 
also  21  CFR  330.10(a)(2)).  The  Panel  will 
be  reviewing,  voting  upon,  and 
modifying  the  content  of  summary 
minutes  and  categorization  of 
ingredients  and  claims. 

Applications  for  reimbursement.  Must 
be  received  by  December  1, 1980. 

Miscellaneous  External  Drug  Products 
Panel 

Date,  time,  and  place.  December  14 
and  15,  9  a.m.,  Pennsylvania  Room, 
Holiday  Inn,  Bethesda,  MD  (December 
14),  Conference  Room  C,  Parklawn  Bldg., 
5600  Fishers  Lane,  Rockville,  MD 
(December  15). 

Type  of  meeting  and  contact  person. 
Open  committee  discussion,  December 
14,  9  a.m.  to  4:30  p.m.;  open  public 
hearing,  December  15,  9  a.m.  to  10  a.m.; 
open  committee  deliberations, 

December  15, 10  a.m.  to  4:30  p.m.;  John 
T.  McElroy,  Bureau  of  Drugs  (HFI>-510), 
Food  and  Drug  Administration,  5600 
Fishers  Lane,  Rockville,  MD  20857,  301- 
443-1430. 

General  function  of  the  Committee. 
The  Committee  reviews  and  evaluates 
data  on  the  safety  and  effectiveness  of 
nonprescription  drug  products. 

Agenda — Open  public  hearing.  Any 
interested  persons  may  present  data, 
information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
Committee.  Those  who  wish  to  make 
such  a  presentation  should  notify  the 
contact  person  before  December  9, 1980, 
and  submit  a  brief  statement  of  the 
general  nature  of  the  data,  information, 
or  views  they  wish  to  present,  the  names 
and  addresses  of  proposed  participants, 
and  an  indication  of  the  approximate 
time  desired  for  their  presentation. 

Open  committee  discussion.  The 
Panel  will  review  data  submitted 
pursuant  to  the  over-the-counter  (OTC) 


review’s  call  for  data  for  this  Panel  (see 
also  21  CFR  330.10(a)(2)).  The  Panel  will 
be  reviewing,  voting  upon,  and 
modifying  the  content  of  summary 
minutes  and  categorization  of 
ingredients  and  claims. 

Application  for  reimbursement.  Must 
be  received  by  December  1, 1980. 

Ophthalmic  Device  Section  of  the 
Ophthalmic:  Ear,  Nose,  and  Throat:  and 
Dental  Devices  Panel 

Date,  time,  and  place.  December  18 
and  19,  9  a.m..  Auditorium,  200 
Independence  Ave.  SW.,  Washington, 
D.C. 

Type  of  meeting  and  contact  person. 
Open  public  hearing,  December  18,  9 
a.m.  to  10  a.m.;  open  committee 
discussion,  December  18, 10  a.m.  to  5 
p.m.;  open  public  hearing,  December  19, 

9  a.m.  to  10  a.m.;  open  committee 
discussion,  December  19, 10  a.m.  to  5 
p.m.;  Max  W.  Talbott,  Bureau  of  Medical 
Devices  (HFK-480),  Food  and  Drug 
Administration,  8757  Georgia  Ave., 

Silver  Spring,  MD  20910,  301^27-7538. 

General  function  of  the  Committee. 

The  Committee  reviews  and  evaluates 
available  data  on  the  safety  and 
effectiveness  of  devices  currently  in  use 
and  makes  appropriate 
recommendations  for  their  regulation. 

Agenda — Open  public  hearing. 
Interested  persons  are  encouraged  to 
present  information  pertinent  to 
intraocular  lenses  and  the  intraocular 
lens  investigation  (December  18)  and 
contact  lenses  and  contact  products 
(December  19).  Those  desiring  to  make 
formal  presentations  should  notify  the 
contact  person  listed  above  by 
December  10, 1980,  and  submit  a  brief 
statement  of  the  general  nature  of  the 
evidence  or  arguments  they  wish  to 
present,  the  names  and  addresses  of 
proposed  participants,  references  to  any 
data  to  be  relied  on,  and  also  an 
indication  of  the  approximate  time 
required  to  make  their  comments. 

Open  committee  discussion.  The 
Section  will  conduct  reviews  of 
premarket  approval  applications  of 
intraocular  lenses  and  will  discuss  other 
statistical/epidemiological  questions 
pertaining  to  intraocular  lenses 
(December  18);  and  will  conduct  reviews 
of  premarket  approval  applications  for 
contact  lens  products  and  prototype 
package  inserts,  and  patient  information 
booklets.  Fitting  guides  for  contact 
lenses  and  solution  will  also  be 
presented. 

Applications  for  reimbursement.  Must 
be  received  by  December  4, 1980. 

FDA  public  advisory  committee 
meetings  may  have  as  many  as  four 
separable  portions:  (1)  An  open  public 
hearing,  (2)  an  open  committee 
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discussion,  (3)  a  closed  presentation  of 
data,  and  (4)  a  closed  committee 
deliberation.  Every  advisory  committee 
meeting  shall  have  an  open  public 
hearing  portion.  Whether  or  not  it  also 
includes  any  of  the  other  three* portions 
will  depend  upon  the  specific  meeting 
involved.  There  are  no  closed  portions 
for  the  meetings  announced  in  this 
notice.  The  dates  and  times  reserved  for 
the  open  portions  of  each  committee 
meeting  are  listed  above. 

The  open  public  hearing  portion  of  . 
each  meeting  shall  be  at  least  1  hour 
long  unless  public  participation  does  not 
last  that  long.  It  is  emphasized,  however, 
that  the  1  hour  time  limit  for  an  open 
public  hearing  represents  a  minimum 
rather  than  a  maximum  time  for  public 
participation,  and  an  open  public 
hearing  may  last  for  whatever  longer 
period  the  committee  chairman 
determines  will  facilitate  the 
committee's  work. 

Meetings  of  advisory  committees  shall 
be  conducted,  insofar  as  is  practical,  in 
accordance  with  the  agenda  published 
in  this  Federal  Register  notice.  Changes 
in  the  agenda  will  be  announced  at  the 
beginning  of  the  open  portion  of  the 
meeting. 

Any  interested  person  who  wishes  to 
be  assured  of  the  right  to  make  an  oral 
presentation  at  the  open  public  hearing 
portion  of  a  meeting  shall  inform  the 
contact  person  listed  above,  either 
orally  or  in  writing,  prior  to  the  meeting. 
Any  person  attending  the  hearing  who 
does  not  in  advance  of  the  meeting 
request  an  opportunity  to  speak  will  be 
allowed  to  make  an  oral  presentation  at 
the  hearing’s  conclusion,  if  time  permits, 
at  the  chairman's  discretion. 

Persons  interested  in  specific  agenda 
items  to  be  discussed  in  open  session 
may  ascertain  from  the  contact  person 
the  approximate  time  of  discussion. 

A  list  of  committee  members  and 
summary  minutes  of  meetings  may  be 
requested  from  the  Dockets 
Management  Branch  (formerly  the 
Hearing  Clerk’s  office)  (HFA-305),  Food 
and  Drug  Administration,  Rm.  4-62,  5600 
Fishers  Lane,  Rockville,  MD  20857, 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday.  The  FDA  regulations 
relating  to  public  advisory  committees 
may  be  found  in  21  CFR  Part  14. 

Applications  for  reimbursement  for 
participation  in  the  meetings  listed 
above  should  be  sent  to  the  Office  of 
Consumer  Affairs  (HFE-90),  Food  and 
Drug  Administration.  5600  Fishers  Lane, 
Rockville,  MD  20857,  rather  than  to  the 
Dockets  Management  Branch  as 
prescribed  in  §  10.210  of  the  regulations 
(21  CFR  10.210).  If  you  wish  to  submit  an 
application  or  wish  more  information 


regarding  the  reimbursement  program, 
please  call  301-443-3170. 

FDA  has  established  expedited 
procedures  for  review  of  any  application 
for  reimbursement  for  participation  in 
the  meetings  announced  in  this  notice. 
The  Office  of  Consumer  Affairs,  FDA, 
will  file  any  application  for 
reimbursement  for  participation  in  the 
meetings  announced  in  this  notice  in  the 
docket  for  this  itotice. 

Dated;  November  5, 1980. 

Wiliam  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

[FR  Doc.  80-35416  Filed  11-13-80;  8:45  am] 

BILUNQ  CODE  4110-09-H 


Advisory  Committees;  Meetings 
agency:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  This  notice  announces 
forthcoming  meetings  of  public  advisory 
committees  of  the  Food  and  Drug 
Administration  (FDA).  This  notice  also 
sets  forth  a  summary  of  the  procedures 
governing  committee  meetings  and 
methods  by  which  interested  persons 
may  participate  in  open  public  hearings 
conducted  by  the  committees  and  is 
issued  under  section  10(a)  (1)  and  (2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463,  86  Stat.  770-776  (5  U.S.C. 
App.  I)),  and  FDA  regulations  (21  CFR 
Part  14)  relating  to  advisory  committees. 
The  following  advisory  committee 
meetings  are  announced: 

Pulmonary-Allergy  Drugs  Advisory 
Committee 

Date,  time,  and  place.  December  8  and 
9,  9  a.m..  Conference  Rm.  M,  Parklawn 
Bldg.,  5600  Fishers  Lane,  Rockville,  MD. 

Type  of  meeting  and  contact  person. 
Open  public  hearing,  December  8,  9:30 
a.m.  to  10:30  a.m.;  open  committee 
discussion,  December  8, 10:30  a.m.  to 
4:30  p.m.,  December  9,  9  a.m.  to  10  a.m.; 
closed  presentation  of  data,  December  9, 
10  a.m.  to  12:30  p.m.;  open  committee 
discussion,  December  9, 1:30  p.m.  to  3 
p.m.;  Conrad  }.  Ledet,  Bureau  of  Drugs 
(HFD-160),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD.  20857,  301-^3-3500. 

General  function  of  the  Committee. 
The  Committee  reviews  and  evaluates 
available  data  on  the  safety  and 
effectiveness  of  marketed  and 
investigational  prescription  drugs  for 
use  in  the  treatment  of  pulmonary 
disease  and  diseases  with  allergic  and/ 
or  immunologic  mechanisms. 

Agenda — Open  public  hearing. 
Interested  persons  may  present  data. 


information,  or  views,  orally  or  in 
writing,  on  issues  pending  bpfore  the 
Committee.. 

Open  committee  discussion.  The 
Committee  will  discuss  the  action  report 
on  Theophylline/Ephedrine 
combinations;  Beta*  agonists/ 
Theophylline  combinations;  Betai 
agonists  tumorigenicity;  bronchoffilator 
testing  guidelines;  dosage 
reproducibility  in  aerosol  delivery 
systems;  Vanceril  for  croup;  Beta* 
Agonists/Theophylline  combinations; 
and  Oral  Cromolyn  Sodium. 

Closed  presentation  of  data.  The 
Committee  will  discuss  the  action  report 
on  Lodoxamide;  Lodoxamide  (Upjohn 
IND’s  10,570;  11,151;  11,258;  and  13,871); 
Proventil  (albuterol)  Inhaler  (Schering 
NDA 17-559);  and  Ventolin  (albuterol) 
Inhaler  (Glaxo  NDA  18-473).  This 
portion  of  the  meeting  will  be  closed  to 
permit  discussion  of  trade  secret  data  (5 
U.S.C.  552b(c)(4)). 

Applications  for  reimbursement.  Must 
be  received  by  November  26, 1980. 

Anesthetic  and  Life  Support  Drugs 
Advisory  Committee 

Date,  time,  and  place.  December  11 
and  12,  9:30  a.m..  Conference  Rm.  G  and 
H,  Parklawn  Bldg.,  5600  Fishers  Lane, 
Rockville,  MD. 

Type  of  meeting  and  contact  person. 
Open  public  hearing,  December  11. 9:30 
a.m.  to  10:30  a.m.;  open  committee 
discussion,  December  11, 10:30  a.m.  to  5 
p.m.;  closed  presentation  of  data, 
December  12,  9:30  a.m.  to  12  m.;  John  M. 
Singer,  Bureau  of  Drugs  (HFD-150),  Food 
and  Drug  Administration,  5600  Fishers 
Lane,  Rockville,  MD  20857,  301^34- 
3560. 

General  function  of  the  Committee. 
The  Committee  reviews  and  evaluates 
data  on  the  safety  the  effectiveness  of 
marketed  and  investigational 
prescription  drugs  for  use  in  the  fields  of 
anesthesiology  and  surgery. 

Agenda — Open  public  hearing.  Any 
interested  persons  may  present  data, 
information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
Committee. 

Open  committee  discussion.  The 
Committee  will  discuss  a  subcommittee 
report  on  perinatal  effects  of  drugs;  the 
adverse  experiences  of  intended 
epidural  injection  of  chloriprocaine;  and 
the  labeling  of  anesthetic  drugs  and 
adjimcts  with  regard  to  malignant 
hyperthermia. 

Closed  presentation  of  data.  The 
Committee  will  discuss  IND  17,269.  This 
portion  of  the  meeting  will  be  closed  to 
permit  discussion  of  trade  secret  data  (5 
U.S.C.  552b(c)(4)). 

Applications  for  reimbursement.  Must 
be  received  by  November  28, 1980. 
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Each  public  advisory  committee 
meeting  listed  above  may  have  as  many 
as  four  separable  portions:  (1)  An  open 
public  hearing,  (2)  an  open  committee 
discussion,  (3)  a  closed  presentation  of 
data,  and  (4)  a  closed  committee 
deliberation.  Every  advisory  committee 
meeting  shall  have  an  open  public 
hearing  portion.  Whether  or  not  it  also 
includes  any  of  the  other  three  portions 
will  depend  upon  the  specific  meeting 
involved.  The  dates  and  times  reserved 
for  the  separate  portions  of  each 
committee  meeting  are  listed  above. 

The  open  public  hearing  portion  of 
each  meeting  shall  be  at  least  1  hour 
long  unless  public  participation  does  not 
last  that  long.  It  is  emphasized,  however, 
that  the  1  hour  time  limit  for  an  open 
public  hearing  represents  a  minimum 
rather  than  a  maximum  time  for  public 
participation,  and  an  open  public 
hearing  may  last  for  whatever  longer 
period  the  committee  chairman 
determines  will  facilitate  the 
committee’s  work. 

Meetings  of  advisory  committees  shall 
be  conducted,  insofar  as  is  practical,  in 
accordance  with  the  agenda  published 
in  this  Federal  Register  notice.  Changes 
in  the  agenda  will  be  announced  at  the 
beginning  of  the  open  portion  of  a 
meeting. 

Any  interested  person  who  wishes  to 
be  assured  of  the  right  to  make  an  oral 
presentation  at  the  open  public  hearing 
portion  of  a  meeting  shall  inform  the 
contact  person  listed  above,  either 
orally  or  in  writing,  prior  to  the  meeting. 
Any  person  attending  the  hearing  who 
does  not  in  advance  of  the  meeting 
request  an  opportunity  to  speak  will  be 
allowed  to  make  an  oral  presentation  at 
the  hearing's  conclusion,  if  time  permits, 
at  the  chairman’s  discretion. 

Persons  interested  in  specific  agenda 
items  to  be  discussed  in  open  session 
may  ascertain  from  the  contact  person 
the  approximate  time  of  discussion. 

A  list  of  committee  members  and 
summary  minutes  of  meetings  may  be 
requested  from  the  Pockets 
Management  Branch  (formerly  the 
Hearing  Clerk’s  office]  (HFA-305),  Food 
and  Drug  Administration,  Rm.  4-62,  5600 
Fishers  Lane,  Rockville,  MD  20857, 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday.  The  FDA  regulations 
relating  to  public  advisory  committees 
may  be  found  in  21  CFR  Part  14. 

The  Commissioner,  with  the 
concurrence  of  the  Chief  Counsel,  has 
determined  for  the  reasons  stated  that 
those  portions  of  the  advisory 
committee  meetings  so  designated  in 
this  notice  shall  be  closed.  The  Federal 
Advisory  Committee  Act  (FACA),  as 
amended  by  the  Government  in  the 
Sunshine  Act  (Pub.  L.  94-409],  permits 


such  closed  advisory  committee 
meetings  in  certain  circumstances. 

Those  portions  of  a  meeting  designated 
as  closed,  however,  shall  be  closed  for 
the  shortest  possible  time,  consistent 
with  the  intent  of  the  cited  statutes. 

The  FACA,  as  amended,  provides  that 
a  portion  of  a  meeting  may  be  closed 
where  the  matter  for  discussion  involves 
a  trade  secret;  commercial  or  financial 
information  that  is  privileged  or 
confidential;  information  of  a  personal 
nature,  disclosure  of  which  would  be  a 
clearly  unwarranted  invasion  of 
personal  privacy;  investigatory  files 
compiled  for  law  enforcement  purposes; 
information  the  premature  disclosure  of 
which  would  be  likely  to  significantly 
frustrate  implementation  of  a  proposed 
agency  action;  and  information  in 
certain  other  instances  not  generally 
relevant  to  FDA  matters. 

Examples  of  portions  of  FDA  advisory 
committee  meetings  that  ordinarily  may 
be  closed,  where  necessary  and  in 
accordance  with  FACA  criteria,  include 
the  review,  discussion,  and  evaluation 
of  drafts  of  regulations  or  guidelines  or 
similar  preexisting  internal  agency 
documents,  but  only  if  their  premature 
disclosure  is  likely  to  significantly 
frustrate  implementation  of  proposed 
agency  action;  review  of  trade  secrets 
and  confidential  commercial  or  financial 
information  submitted  to  the  agency; 
consideration  of  matters  involving 
investigatory  files  compiled  for  law 
enforcement  purposes;  and  review  of 
matters,  such  as  personnel  records  or 
individual  patient  records,  where 
disclosure  would  constitute  a  clearly 
unwarranted  invasion  of  personal 
privacy. 

Examples  of  portions  of  FDA  advisory 
committee  meetings  that  ordinarily  shall 
not  be  closed  include  the  review, 
discussion,  and  evaluation  of  general 
preclinical  and  clinical  test  protocols 
and  procedures  for  a  class  of  drugs  or 
devices;  consideration  of  labeling 
requirements  for  a  class  of  marketed 
drugs  or  devices;  review  of  data  and 
information  on  speciHc  investigational 
or  marketed  drugs  and  devices  that  have 
previously  been  made  public; 
presentation  of  any  other  data  or 
information  that  is  not  exempt  from 
public  disclosure  pursuant  to  the  FACA, 
as  amended;  and,  notably  deliberative 
sessions  to  formulate  advice  and 
recommendations  to  the  agency  on 
matters  that  do  not  independently 
justify  closing. 

Applications  for  reimbursement  for 
participation  in  the  meetings  listed 
above  should  be  sent  to  the  Office  of 
Consumer  Affairs  (HFE-90],  Food  and 
Drug  Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  rather  than  to  the 


Dockets  Management  Branch  (formerly 
the  Hearing  Clerk’s  office]  as  prescribed 
in  §  10.210  of  the  regulations  (21  CFR 
10.210].  If  you  wish  to  submit  an 
application  or  wish  more  information 
regarding  the  reimbursement  program, 
please  call  301-443-3170. 

FDA  has  established  expedited 
procedures  for  review  of  any  application 
for  reimbursement  for  participation  in 
the  meetings  announced  in  this  notice. 
The  Office  of  Consumer  Affairs,  FDA, 
will  nie  any  application  for 
reimbursement  for  participation  in  the 
meetings  announced  in  this  notice  in  the 
docket  for  this  notice. 

Dated:  November  6, 1980. 

Jere  E.  Goyan, 

Commissioner  of  Food  and  Drugs. 

[FR  Doc.  80-35417  Filed  11-13-80;  8:45  am] 

BILLING  CODE  4110-03-M 


American  Cyanamid  Co.,  Enheptin 
Premix;  Withdrawal  of  Approval  of 
NADA 

agency:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  agency  withdraws 
approval  of  a  new  animal  drug 
application  (NADA]  providing  for  u8e  of 
Enheptin  Premix  (containing  2-amino-5- 
nitrothiazole]  in  turkey  feed  as  an  aid  in 
prevention  of  blackhead.  The  sponsor, 
American  Cyanamid  Co.,  requested  this 
action. 

EFFECTIVE  DATE:  November  24, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

David  N.  Scarr,  Bureau  of  Veterinary 
Medicine  (HFV-214],  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-443-3183. 
SUPPLEMENTARY  INFORMATION: 

American  Cyanamid  Co.,  P.O.  Box  400, 
Princeton,  NJ  08540,  is  sponsor  of  NADA 
7-409  which  provides  for  use  of 
Enheptin  Premix  in  turkey  feed  as  an  aid 
in  prevention  of  blackhead 
(histomoniasis].  The  application  was 
originally  approved  May  11, 1950.  In  a 
letter  dated  April  18, 1979,  the  firm 
requested  that  approval  of  the  NADA  be 
withdrawn  because  the  product  is  no 
longer  being  marketed. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  512(e],  82 
Stat.  345-347  (21  U.S.C.  360b(e]]]  and 
under  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 
CFR  5.1]  and  redelegated  to  the  Director 
of  the  Bureau  of  Veterinary  Medicine  (21 
CFR  5.84],  and  in  accordance  with 
§  514.115  Withdrawal  of  approval  of 
applications  (21  CFR  514.115],  notice  is 
given  that  approval  of  NADA  7-409  and 
all  supplements  for  Enheptin  Premix  is 
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hereby  withdrawn,  effective  November 
24. 1980. 

Dated:  November  5, 1980. 

Gerald  B.  Guest, 

Acting  Director,  Bureau  of  Veterinary 
Medicine. 

(FK  Doc  80-35415  FUed  11-13-80;  8:45  am] 

BIUJNO  CODE  4110-03-M 


Office  of  Human  Development 
Services 

White  House  Conference  on  Aging; 
Technical  Committee  Meeting 

The  White  House  Conference  on 
Aging  Technical  Committee  was 
established  to  provide  scientific  and 
technical  advice  and  recommendations 
to  the  National  Advisory  Committee  of 
the  1981  White  House  Conference  on 
Aging  and  to  the  Executive  Director  of 
the  1981  White  House  Conference  on 
Aging  in  developing  issues  to  be 
considered  and  to  produce  technical 
documents  to  be  used  by  the 
Conference. 

Notice  is  hereby  given  pursuant  to  the 
Federal  Advisory  Committee  Act,  (Pub. 
L  92-463,  5  U.S.C.  App.  1,  sec.  10, 1976) 
that  the  Technical  Committee  on 
Creating  An  Age  Integrated  Society — 
Implications  for  Societal  Institutions  will 
hold  their  meeting  on  Tuesday, 
November  18  and  Wednesday, 
November  19, 1980  from  9:30  to  5:00  p.m. 
each  day  in  Town  and  Coimtry  Hotel, 
The  Esquire  Room,  500  Hotel  Circle 
North,  San  Diego,  California  92138. 

The  purpose  of  this  meeting  is  to 
review  drafts  of  papers  that  the 
Technical  Committee  members  and 
consultants  have  developed. 

Further  information  on  the  Technical 
Committee  meeting  may  be  obtained 
finm  Mr.  Jerome  R.  Waldie,  Executive 
Director,  White  House  Conference  on^ 
Aging,  Room  4059,  330  Independence 
Avenue,  S.W.,  Washington,  D.C.  20201, 
telephone  (202)  245-1914.  Technical 
Committee  meetings  are  open  for  public 
observation.  This  notice  has  been 
delayed  due  to  a  necessity  awaiting 
release  of  meeting  space  in  San  Diego. 

Dated:  November  10, 1980. 

Mamie  Welbome, 

HDS  Committee  Management  Officer. 

|FR  Doc.  80-35578fUed  11-13-80;  8:45  am] 

MLUNQ  CODE  4110-e2-M 


White  House  Conference  on  Aging; 
Technical  Committee  Meeting 

The  White  House  Conference  on 
Aging  Technical  Committee  was 
established  to  provide  scientific  and 
technical  advice  and  recommendations 


to  the  National  Advisory  Committee  of 
the  1981  White  House  Conference  on 
Aging  and  to  the  Executive  Director  of 
the  1981  White  House  Conference  on 
Aging  in  developing  issues  to  be 
considered  and  to  produce  technical 
documents  to  be  used  by  the 
Conference. 

Notice  Js  hereby  given  pursuant  to  the 
Federal  Advisory  Committee  Act,  (Pub. 

L.  92-463,  5  U.S.C.  App.  1,  sec.  10. 1976) 
that  the  Technical  Committee  on 
Employment  is  holding  their  meeting  on  ' 
November  23, 1980  from  2:30  to  4:00  p.m. 
in  Town  and  Country  Hotel,  Fashion 
Valley  Road,  Island  Room,  San  Diego, 
California. 

The  purpose  of  this  meeting  is  to 
exchange  views  with  interested  persons 
on  the  major  issues  afiecting  the 
employment  of  older  workers  over  the 
next  thirty  years. 

Further  information  on  the  Technical 
Committee  meeting  may  be  obtained 
fi'om  Mr.  Jerome  R.  Waldie,  Executive 
Director,  White  House  Conference  on 
Aging,/ Room  4059,  330  Independence 
Avenue,  S.W.,  VVashington,  D.C.  20201, 
telephone  (202)  245-1914.  Technical 
Committee  meetings  are  open  for  public 
observation.  This  notice  has  been 
delayed  due  to  a  necessity  awaiting 
release  of  meeting  space  in  San  Diego. 

Dated:  November  10, 1980. 

Mamie  Welbome, 

HDS  Cammittee  Management  Officer. 

(FR  Doc.  80.35579  FUed  11-13-80;  8:45  am] 

BILUNQ  CODE  4110-92-M 


White  House  Conference  on  Aging, 
Technical  Committee  Meeting 

The  White  House  Conference  on 
Aging  Technical  Committee  was 
established  to  provide  scientific  and 
technical  advice  and  recommendations 
to  the  National  Advisory  Committee  of 
the  1981  White  House  Conference  on 
Aging  and  to  the  Executive  Director  of 
the  1981  White  House  Conference  on 
Aging  in  developing  issues  to  be 
considered  and  to  produce  technical 
documents  to  be  used  by  the 
Conference. 

Notice  is  hereby  given  pursuant  to  the 
Federal  Advisory  Committee  Act, 

(Public  Law  92-463,  5  U.S.C.  App.  1,  sec. 
10, 1976)  that  the  Technical  Committee 
on  Media  will  meet  on  December  2, 1980 
fi’om  9:30  a.m.  until  3:30  p.m.  at  the 
Equitable  Life  Assurance  Building,  1285 
Avenue  of  America,  New  York  City 
10019. 

The  purpose  of  this  meeting  is  to  bring 
together  media  specialists-television, 
print  media,  advertising,  marketing  and 
research  for  a  discussion  of  media  and 


the  aging  and  to  gather  the  best 
available  information. 

Further  information  on  the  Technical 
Committee  meeting  may  be  obtained 
from  Mr.  Jerome  R.  Waldie,  Executive 
Director,  White  House  Conference  on 
Aging,  Room  4059,  330  Independence 
Avenue.  S.W.,  Washington,  D.C.  20201, 
telephone  (202)  245-1914.  Technical 
Committee  meetings  are  open  for  public 
observation. 

Dated:  November  10, 1980. 

Mamie  Welbome, 

HDS  Cammittee  Management  Officer. 

[FR  Doc  80-34580  FUed  11-13-80;  8:45  am] 

BiLUNQ  CODE  4110-e2-M 


White  House  Conference  on  Aging; 
Technical  Committee  Meeting 

The  White  House  Conference  on 
Aging  Technical  Committee  was 
established  to  provide  scientific  and 
technical  advice  and  recommendations 
to  the  National  Advisory  Committee  of 
the  1981  White  House  Conference^ 
Aging  and  to  the  Executive  Director  of 
the  1981  White  House  Conference  on 
Aging  in  developing  issues  to  be 
considered  and  to  produce  technical 
documents  to  be  used  by  the 
Conference. 

Notice  is  hereby  given  pursuant  to  the 
Federal  Advisory  Committee  Act  (Public 
Law  92-463,  5  U.S.C.  App.  1,  sec.  10, 
1976)  that  the  Technical  Committee  on 
Research  is  holding  their  meeting  on 
Monday,  December  1, 1980  6md  Tuesday 
December  2, 1980  from  9:00  a.m.  to  4:00 
p.m.  each  day  in  Rooms  525A  and  529A 
in  the  Hubert  H.  Humphrey  Building,  200 
Independence  Avenue,  S.W., 
Washington,  D.C.  20201. 

The  purpose  of  this  meeting  is  to  work 
on  Technical  Committee  report. 

Further  information  on  the  Technical 
Committee  meeting  may  be  obtained 
fiom  Mr.  Jerome  R.  Waldie,  Executive 
Director,  White  House  Conference  on 
Aging,  Room  4059,  330  Independence 
Avenue,  S.W.,  Washington,  D.C.  20201, 
telephone  (202)  245-1914.  Technical 
Committee  meetings  are  open  for  public 
observation. 

Dated:  November  10, 1980. 

Mamie  Welbome, 

HDS  Cammittee  Management  Officer. 

[FR  Doc.  80-35581  Filed  11-13-80;  8:45  am] 

BUUNQ  CODE  4110-92-M 


White  House  Conference  on  Aging, 
Technical  Committee  Meeting 

The  White  House  Conference  on 
Aging  Technical  Committee  was 
established  to  provide  scientific  and 
technical  advice  and  recommendations 
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to  the  National  Advisory  Committee  of 
the  1981  White  House  Conferemce  on 
Aging  and  to  the  Executive  Director  of 
the  1981  White  House  Conference  in 
developing  issues  to  be  considered  and 
to  produce  technical  documents  to  be 
used  by  the  Conference. 

Notice  is  hereby  given  pursuant  to  the 
Federal  Advisory  Committee  Act  (Public 
Law  92-463,  5  U.S.C.  App.  1.  sec.  10, 

1976]  that  the  Technical  on  Creating  an 
Age-Integrated  Society — Implications 
for  the  Economy  will  hold  their  meeting 
on  December  16, 1980  from  9:00  a.m.  to 
4:00  p.m.,  at  1600  L  Street,  N.W.,  Suite 
1100,  Washington,  D.C. 

The  purpose  of  this  meeting  is  to 
report  to  the  committee  the  outcome  of 
macro  and  micro  econimic  simulations 
of  various  policy  options  in  the  areas  of 
employment,  transfer  payments,  and 
saving.  Based  on  the  results  of  the 
simulations,  the  committee  will 
determine  appropriate  recommendations 
to  make  to  the  White  House  Conference 
on  Aging. 

For  information  on  the  Technical 
Committee  meeting  may  be  obtained 
from  Mr.  Jerome  R.  Waldie,  Executive 
Director,  White  House  Conference  on 
Aging,  Room  4059,  330  Independence 
Avenue,  S.W.,  Washington,  D.C.  20201, 
telephone  (202)  245-1914.  Technical 
Committee  meetings  are  open  for  public 
observation. 

Dated;  November  10, 1980. 

Mamie  Welbome, 

HDS  Committee  Management  Officer. 

|FR  Doc.  80.35582  Filed  11-13-80;  8:45  am] 

BILUNG  CODE  4110-»2-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Secretary 

[Docket  No.  N-80-1040] 

Privacy  Act  of  1974;  System  of 
Records 

agency:  Department  of  Housing  and 
Urban  Development. 
action:  Notification  of  system  of 
records. 

summary:  The  Department  is  giving 
notice  of  a  system  of  records  it 
maintains  which  is  subject  to  the 
Privacy  Act  of  1974. 

EFFECTIVE  DATE:  This  notice  shall 
become  effective  December  14. 1980, 
unless  comments  are  received  on  or 
before  that  date  which  would  result  in  a 
contrary  determination. 

ADDRESS:  Rules  Docket  Clerk,  Room 
5218,  Department  of  Housing  and  Urban 


Development,  451  Seventh  Street,  S.W.,‘ 
Washington,  D.C.  20410. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  English,  Departmental  Privacy 
Act  Officer,  Telephone  202-557-0605. 

This  is  not  a  toll-free  number. 

SUPPLEMENTARY  INFORMATION:  The 

system  is  the  Consumer  Register  Mailing 
List.  It  contains  the  names  of  consumers 
having  an  interest  in  HUD  programs  or 
in  publications  produced  by  the 
Department.  Pertinent  sections  of  the 
Register  are  used  by  other  Federal  and 
non-govemment  agencies  for  mailings. 
The  Consumer  Register  will  also  further 
the  Department’s  outreach  program  by 
involving  the  consumer  directly  in  the 
decisionmaking  process  on  certain 
proposed  regulations  within  the 
Department.  Timely  information  on 
these  regulations  will  be  mailed  out  to 
Register  participants. 

Members  of  the  Register  will  be 
invited  periodically  to  participate  in 
policy  related  Local  and  National 
Consumer  Forums.  Summaries  of  these 
Fonuns  will  often  be  provided  to  the 
Register  membership  in  the  form  of  a 
Consumer  Notice  or  Consumer  Bulletin. 
Attachment  A,  which  lists  the  addresses 
of  HUD’s  field  offices,  was  published  at 
45  FR  67626  (October  10, 1980).  A  new 
system  report  was  Hied  with  the 
Speaker  of  the  House,  the  President  of 
the  Senate,  and  the  Office  of 
Management  and  Budget  on  September 
29, 1980. 

HUD/NVACP-1 

SYSTEM  name: 

Consumer  Register  Mailing  List. 

SYSTEM  LOCATION: 

Headquarters  and  Field  offices. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 

system: 

Individuals  who  have  expressed  an 
interest  in  HUD  programs,  users  of  HUD 
programs,  and  persons  wishing  to 
comment  on  various  policymaking 
issues. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Name,  address  and  telephone  number 
of  the  participant;  organization  name 
and  type;  issues  of  interest  to 
participants^ 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Section  4(a)  of  the  Department  of 
Housing  and  Urban  Development  Act, 
42  U.S.C.  3531;  Executive  Order  12160. 


ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM  INCLUDING  CATEGORIES  OF  USERS 
AND  THE  PURPOSES  OF  SUCH  USES: 

To  other  Federal  agencies  and  private 
organizations  for  purposes  of  mailing 
information  relevant  to  the  use  or 
benefits  of  HUD  programs  or  related 
public  or  private  programs. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

In  nie  folders  and  on  magnetic  tape/ 
disc/drum. 

RETRIEV  ability: 

Name,  address  and  telephone  number 
of  the  participant;  organization  name 
and  type;  issues  of  interest  to 
participants. 

SAFEGUARDS: 

Manual  files  will  be  kept  in  lockable 
cabinets  in  a  secured  area.  Computer 
records  will  be  maintained  in  a  separate 
secured  area.  Access  to  either  type  of 
record  will  be  limited  to  authorized 
personnel. 

RETENTION  AND  DISPOSAL: 

Manual  and  automated  records  are 
retained  in  accordance  with  officially 
approved  mandatory  standards 
contained  in  HUD  Handbooks  2225.6 
and  2228.2. 

SYSTEM  MANAGERS  AND  ADDRESS: 

Director,  Consumer  Liaison  Division  - 
Assistant  Secretary  for 
Neighborhoods,  Voluntary 
Associations  and  Consumer 
Protection 

Department  of  Housing  and  Urban 
Development  451  7th  Street  SW., 
Washington,  D.C.  20410 

NOTIFICATION  PROCEDURE: 

For  information,  assistance,  or  inquiry 
about  existence  of  records,  contact  the 
Privacy  Act  Officer  at  the  appropriate 
location,  in  accordance  with  24  CFR  Part 
16.  A  list  of  all  locations  is  given  in 
Appendix.  A. 

RECORD  ACCESS  PROCEDURES: 

The  Department’s  rules  for  providing 
access  to  records  to  the  individual 
concerned  appear  in  24  CFR  Part  16.  If 
additional  information  or  assistance  is 
required,  contact  the  Privacy  Act  Officer 
at  the  appropriate  location.  A  list  of  all 
locations  is  given  in  Appendix  A. 

CONTESTING  RECORD  PROCEDURES: 

The  Department’s  rules  for  contesting 
the  contents  of  records  and  appealing 
initial  denials,  by  the  individual 
concerned,  appear  in  24  CFR  Part  16.  If 
additional  information  or  assistance  is 
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needed,  it  may  be  obtained  by 
contacting;  (i]  In  relation  to  contesting 
contents  of  records,  the  Privacy  Act 
Officer  at  the  appropriate  location.  A 
list  of  all  locations  is  given  in  Appendix 
A,  (ii)  in  relation  to  appeals  of  initial 
denials,  the  HUD  Departmental  Privacy 
Appeals  Officer,  Office  of  General 
Counsel,  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street, 
S.W.,  Washington,  D.C.  20410. 

RECORD  SOURCE  CATEGORIES: 

Individuals  who  have  expressed  an 
interest  in  HUD  programs;  persons 
wishing  to  comment  on  various 
policymaking  issues;  members  of  the 
Register  who  provide  names  of  other 
possible  participants. 

(5  U.S.C.  552a.  88  Stat.  1896;  Sec.  7(d), 
Department  of  HUD  Act  (42  U.S.C.  3535(d]]) 
Issued  at  Washington,  D.C.,  November  7, 
1980. 

Vincent ).  Hearing, 

Deputy  Assistant  Secretary  far 
Administration. 

|FR  Doc.  80-35320  Filed  11-13-80;  8:45  am] 

BILLING  CODE  4210-01-M 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 
[A-6451;  AR-09229  WR] 

Arizona:  Proposed  Continuation  of 
Withdrawals  and  Opportunity  for 
Public  Hearing 

As  a  result  of  the  review  made 
pursuant  to  Section  204(1]  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976,  90  Stat.  2754;  43  U.S.C.  1714,  the 
Bureau  of  Land  Management,  U.S. 
Department  of  the  Interior,  proposes  to 
continue  the  existing  withdrawals  made 
by  Public  Land  Order  Nos.  5263  and 
5359  of  September  28, 1972  and  July  23, 
1973,  respectively. 

The  withdrawn  land  is  described  as 
follows: 

Gila  and  Salt  River  Meridian,  Arizona 
Virgin  River  Gorge  Recreation  Lands 
A-6451 

T.  41  N..  R.  13  W., 

Sec.  1,  Wy2SWy4: 

Sec.  3,  Lot  1,  Sy.NEy4.  SVi; 

Sec.  4,  Lots  3,  4.  Sy2NWy4,  Sy2: 

Secs.  5.  6.  7,  8,  9, 10,  all; 

Sec.  11,  Nys,  NMiSys: 

Sec.  12.  wy2Nwy4.  SEy4Nwy4.  swvi, 
S\NV*SEV*-, 

Sec.  15,  Ny2NWy4: 

Secs.  17, 18  all; 

Sec'  19,  Lots  1-4,  Ny2NEy4.  SWy4NEy4, 

Ey2Nwy4: 

Sec.  30,  Lots  1-4. 

T.  42  N.,  R.  13  W., 

Sec.  31.  Lot  6.  SEy4SWy4.  SWiASEVi; 


Sec.  32,  EM!SWy4,  SEy4; 

Sec.  33.  SWy4: 

T.  40  N.,  R.  14  W., 

Sec.  5,  Lot  4; 

Sec.  6,  Lots  1,  2,  3. 

T.  41  N..  R.  14  W., 

Sec.  1,  all; 

Sec.  3.  SyiSEy4; 

Sec.  9,  EV4; 

Secs.  10, 11, 12. 13. 14, 15.  all; 

Sec.  20.  NEy4SEy4.  SMiSEy4.  SEy4NEy4; 

Secs.  21.  22,  23,  24,  25,  all; 

Qpra  97  9SK  9Q  alt* 

Sec.  30.  Lots  2.3,  SV4NEy4.  SEy4NWy4. 

E%swy4.  SEy4; 

Sec.  31.  Lots  1.  2.  NEy4,  Ey2NWy4.  EMiSEy4; 
Sec.  32  all; 

Sec.  33.  Ny!NEy4.  SWy4NEy4,  WVi: 

Sec.  34.  N^NVi; 

Sec.  36.  NMiN%. 

T.  42  N..  R.  14  W.. 

Sec.  35,  Ey2SEyi; 

Sec.  36,  S>4. 

AR-09229 

T.  41  N.,  R.  13  W.. 

Sec.  1.  SV4NV4. 

T.  41  N.,  R.  15  W.. 

SEc.  25,  Ny4SEyi,  SWy4SEy4; 

Sec.  35.  EVi.  SEy4NWy4. 

The  areas  described  aggregate  21, 
669.61  acres  in  Mohave  County. 

The  purpose  of  the  withdrawals  is 
protection  of  recreation  and  public 
values  in  connection  with  the  Virgin 
River  Gorge  Recreation  Lands  area.  No 
change  is  proposed  in  the  purpose  of  the 
withdrawals. 

The  land  described  under  serial 
number  A-6451  is  currently  segregated 
from  all  forms  of  appropriation  under 
the  public  land  laws,  including  the  U.S. 
mining  laws,  but  not  the  mineral  leasing 
laws.  The  land  described  under  serial 
number  AR-09229  is  withdrawn  only 
from  appropriation  under  the  mining 
laws.  No  change  is  proposed  in  the 
segregative  effect  of  the  withdrawals. 

Notice  is  hereby  given  that  an 
opportunity  for  a  public  hearing  is 
afforded  in  connection  with  the 
proposed  continuation  of  withdrawal. 

All  interested  persons  who  desire  to  be 
heard  on  the  proposal  must  submit  a 
written  request  for  a  hearing  to  the 
undersigned  officer.  Upon  determination 
by  the  Arizona  State  Director,  Bureau  of 
Land  Management,  that  a  public  hearing' 
will  be  held,  a  notice  will  be  published 
in  the  Federal  Register  giving  the  time 
and  place  scheduled  for  the  hearing. 
Public  hearings  are  scheduled  and 
conducted  in  accordance  with  BLM 
Manual  Sec.  2351.16B. 

The  authorized  officer  of  the  Bureau 
of  Land  Management  will  undertake 
such  investigation  sas  are  necessary  to 
determine  the  existing  and  potential 
demand  for  the  land  and  its  resources, 
and  will  review  the  withdrawal 
justification  to  ensure  that  continuation 
would  be  consistent  with  the  statutory 


objectives  of  the  programs  for  which  the 
land  is  dedicated,  the  area  involved  is 
the  minimum  essential  to  meet  the 
desired  needs,  the  maximum  concurrent 
utilization  of  the  land  is  provided  for, 
and  agreement  is  reached  on  concurrent 
management  of  the  land  and  its 
resources.  The  authorized  officer  will 
also  prepare  a  report  for  consideration 
by  the  Secretary  of  the  Interior,  the 
President,  and  the  Congress,  who  will 
determine  whether  the  withdrawals  will 
be  continued  and  if  so,  for  how  long. 

The  Hnal  determination  on  the 
contunuation  of  the  withdrawals  will  be 
published  in  the  Federal  Register.  The 
existing  withdrawals  will  continue  until 
such  Hnal  determination  is  made. 

Requests  for  public  hearing, 
comments,  suggestions,  or  objections  to 
this  proposed  continuation  of 
withdrawal  must  be  submitted  in  writing 
on  or  before  December  15, 1980.  All 
communications  should  be  directed  to 
the  undersigned  authorized  officer. 
Bureau  of  Land  Management,  U.S. 
Department  of  the  Interior,  2400  Valley 
Bank  Center,  Phoenix,  Arizona  85073. 
Mario  L.  Lopez, 

Chief,  Branch  of  Lands  and  Minerals 
Operations. 

[FR  Doc.  80-35406  Filed  11-13-80;  8:45  am] 

BILUNO  CODE  4310-84-M 


Arizona  Strip  District  Grazing  Advisory 
Board  Meeting 

agency:  Bureau  of  Land  Management. 
action:  Notice  of  meeting. 

summary:  The  Arizona  Strip  District 
Grazing  Advisory  Board  will  meet  on 
December  16, 1980  at  10:00  a.m.  to 
discuss  range  improvement  plans  for 
Fiscal  Year  1981. 

DATE:  December  16, 1980. 

ADDRESS:  The  Four-Seasons  Convention 
Center — Suite  8,  747  East  St.  George 
Blvd.,  St.  George,  Utah. 
for  further  information  contact: 
Billy  R.  Templeton,  196  E.  Tabernacle 
St.,  St.  George,  Utah  84770— (801)  673- 
3545. 

SUPPLEMENTARY  INFORMATION:  The 

Arizona  Strip  District  Grazing  Advisory 
Board  will  meet  at  10:00  a.m.  on 
Tuesday,  December  16, 1980  in  Suite  8  of 
the  Four  Seasons  Convention  Center  at 
747  East  St.  George  Blvd.  in  St.  George, 
Utah.  The  primary  topic  on  the  agenda 
will  be  road  maintenance  and  range 
improvement  plans  to  implement 
Allotment  Management  Plans  on  the 
Arizona  Strip  District.  Additionally,  the 
allotment  management  planning  strategy 
for  the  Shivwits  Resource  Area  will  be 
discussed.  The  meeting  is  open  to  the 
public.  Anyone  wishing  to  make  a 
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presentation  to  the  Board  should  contact 
the  District  Manager  of  the  Arizona 
Strip  District  at  196  E.  Tabernacle  St.  in 
St.  George,  Utah  or  call  (801]  673-3545  at 
least  5  days  prior  to  the  meeting. 

Billy  R.  Templeton, 

District  Manager,  Arizana  Strip  District. 

|FR  Doc.  80-35407  Filed  11-13-80;  8:45  am| 

BILUNO  CODE  4310-S4-M 


BLM  Resource  Management  Plan  and 
Environmental  Impact  Statement  for 
the  Northeast  Resource  Area  and 
Fountain  Creek  Planning  Unit;  Canon 
City  District,  Colorado 

Fhirsuant  to  the  Federal  Land  Policy 
and  Management  Act  of  1976  (FLPMA) 
and  in  accordance  with  43  CFR  Part 
1600,  notice  is  hereby  given  that  the 
Bureau  of  Land  Management  (BLM), 
Canon  City  District  has  begun 
preparation  of  a  resource  management 
plan  (RMP]  and  associated, 
environmental  impact  statement  (EIS) 
covering  the  federal  surface  lands  and 
reserved  minerals  administered  by  the 
BLM  in  northeast  Colorado. 

Let  the  following  be  known: 

1.  Description  of  the  proposed 
planning  action:  Preparation  of  the 
RMP/EIS  will  meet  requirements  of  the 
FLPMA  and  the  National  Environmental 
Policy  Act  (NEPA).  Regulation  derived 
from  these  acts  will  be  adhered  to 
throughout  the  process.  As  a 
comprehensive  land  use  plan  the  Hnal 
decisions  will  establish  land  areas  for 
varying  levels  of  use  or  protection  and 
set  the  allowable  resource  use  levels.  In 
addition,  the  resource  condition  goals, 
constraints,  and  practices  needed  will 
be  identiBed.  An  implementation 
schedule  will  be  set  for  initiation  of  the 
above  decisions,  development  of 
activity  planning,  support  actions 
needed,  and  monitoring  progress.  The 
RMP/EIS  is  scheduled  for  completion  by 
September  1984. 

2.  IdentiBcation  of  the  geographic  area 
to  be  planned  for:  The  federal  surface 
lands  and  reserved  federal  mineral 
estate  administered  by  the  BLM 
generally  located  in  northeast  Colorado. 
Counties  within  the  planning  area 
include  Adams,  Arapahoe,  Boulder, 
Cheyenne,  Clear  Creek,  Douglas,  Elbert, 
El  Paso,  Gilpin,  Jefferson,  Kit  Carson, 
Larimer,  Lincoln,  Logan,  Morgan,  Park, 
Phillips,  Sedgwick,  Washington,  Weld, 
and  Yuma.  Approximately  42,250  acres 
of  surface  management  and  599,750 
acres  of  subsurface  reserved  mineral 
estate  are  involved. 

3.  The  general  types  of  issues 
anticipated:  Issues  in  response  to 
allocations  are  expected  on  most  if  not 
all  of  the  resources  present  in  the  area: 


Included  as  a  minimum  will  be  oil,  gas 
and  coal  production,  recreational  uses, 
animal  use,  realty  actions,  timber  and 
firewood  production,  and  the  protection 
of  soil,  water,  vegetation,  cultural 
minerals,  and  areas  of  critical 
environmental  concern. 

4.  The  disciplines  to  be  represented  on 
the  interdisciplinary  team:  Archeology, 
economics,  forestry,  geology,  hydrology, 
minerals,  range,  realty,  recreation, 
sociology,  soils,  and  wildlife  will  be 
included  as  a  minimum. 

5.  The  kind  and  extent  of  public 
participation  activities  to  be  provided: 
Individual  contacts,  workshops, 
meetings,  and  hearings  will  be  utilized 
at  key  points  to  obtain  needed  input, 
coordination,  and  comment  as 
necessary.  If  appropriate,  mass  mailings 
will  be  used  to  solicit  participation. 
Contacts  will  be  made  with  local 
governments,  state  agencies,  and  federal 
agencies  to  assure  coordinated  goals 
and  objectives.  Surface  land  owners  will 
be  consulted  where  suitable  coal 
resources  exist  and  the  subsurface  coal 
rights  are  reserved  by  the  federal 
government. 

A  mailing  list  will  be  maintained  of  all 
those  interested  in  the  RMP/EIS.  A 
newsletter  will  be  published  at  least 
twice  a  year  to  inform  the  public  and 
request  assistance. 

6.  The  times,  dates,  and  locations 
scheduled  or  anticipated  for  any  needed 
public  meetings,  hearings,  conferences, 
or  other  gatherings  as  of  this 
publication:  In  general,  meetings  will 
begin  at  7:00  PM  during  the  working 
week  and  winter  season  at  desirable 
locations  so  that  the  public  will  have 
sufBcient  opportunity  to  participate.  The 
flrst  set  of  meetings  to  identify  issues 
and  planning  criteria  will  be  held  during 
January-February  1981  in  Denver,  Idaho 
Springs,  Fort  Morgan,  Limon,  Colorado 
Springs,  and  Fort  Collins. 

Further  meetings  will  be  scheduled 
where  needed  for  estimation  of  effects 
of  alternatives  in  February-March  1983, 
and  for  review  of  the  draft  RMP/EIS  in 
February-March  1984.  The  District 
Advisory  Council  will  assist  in  all 
phases  of  the  process.  Hearings  will  be 
scheduled  as  needed. 

7.  The  name,  title,  address,  and 
telephone  number  of  the  BLM  official 
who  may  be  contacted  for  further 
information: 

Melvin  Clausen,  District  Manager,  P.O.  Box 

311,  3080  East  Main  Street,  Canon  City, 

Colorado  81212;  (303)  275-7494:  or 
Francis  Young,  Area  Manager,  10200  West 

44th  Avenue,  Wheatridge,  Colorado  80033, 

(303)  234-4988 

8.  The  location  and  availability  of 
documents  relevant  to  the  planning 


process:  Generally  the  documents  will 
be  available  as  they  are  accepted  by  the 
District  Manager  in  the  district  or  area 
ofBces  listed  above. 

Melvin  D.  Clausen, 

District  Manager. 

[FR  Doc  80-35411  Filed  11-13.80;  8:45  ain| 

BILUNO  CODE  4310.84-M 


[S567.  S487.S856,S572.S857] 

California;  Classification  of  Public 
Lands  for  Multiple  Use  Management 
Termination  of  Mineral  Segregation 

November  6, 1980. 

The  following  classifications  of  public 
land  for  multiple  use  management  are 
hereby  modified  to  terminate  the 
segregation  from  appropriation  under 
the  United  States  mining  laws  insofar  as 
they  affect  the  lands  described  below. 
Fhirsuant  to  the  authority  delegated  by 
Bureau  Order  No.  701  of  July  23, 1964  (29 
FR  10526),  and  the  regulations  set  forth 
in  43  CFR  2461.5(c)(2],  the  mineral  estate 
is  hereby  relieved  of  any  segregative 
efiect  by  the  subject  classification  as  of 
7:30  a.m.,  December  16, 1980. 

1.  S  487,  published  in  Vol.  32,  No.  168, 
Federal  Register,  Wednesday,  August 

30. 1967,  page  12565: 

Mount  Diablo  Meridian,  California 
T.  1  N.,R.  14  E., 

Sec.  17.  W>4NEy4: 

Sec.  19,  NyiSEy4  and  SWy4SEy4; 

Sec.  20.  swy4swy4  NEy4.  swy4Nwy4. 

SV<8SEy4NWy4.  and  Ny!SWy4. 

The  land  aggregates  350  acres. 

2.  S  567,  published  in  Vol.  32,  No.  193, 
Federal  Register,  Thursday,  October  5, 
1967,  pages  13873  and  13874: 

Mount  Diablo  Meridian,  California 
T.  6  N..  R.  12  E., 

Sec.  34.  NWy4SEy4. 

T.  4  N..  R.  13  E., 

Sec.  6.  SEy4NWy4. 

The  land  aggregates  80  acres. 

3.S  572,  published  in  Vol.  32,  No.  246, 
Federal  Register,  Thursday,  December 

21. 1967,  page  20660: 

Mount  Diablo  Meridian,  California 
T.  12  N.,  R.  8  E.. 

Sec.  25,  North  Extension  of  Mineral  Survey 
6091,  NWy4NWl4  (exclusive  of  Mineral 
Survey  6091  and  North  Extension  of 
Mineral  Survey  6091),  SWV4NWy4 
(exclusive  of  Mineral  Survey  6091),  and 
SV^SEyiNWyi  (exclusive  of  Mineral 
Survey  6091). 

T.  8  N..  R.  9  E., 

Sec.  13.  EM!SEy4: 

Sec.  24,  Lots  1,  2,  and  3,  and  unpatented 
portion  of  New  Virginia  Quartz  Mine  of 
Mineral  Survey  3904. 

T.  13  N..  R.  9  E.. 

Sec.  1,  Fractional  portion  of  ILot  51; 

Sec.  2.  Lots  2  and  7.  NV4SWy4.  SWy4SWy4. 
NyiSEy4Swy4,  and  swy4SEy4Swy4: 
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Sec.  11.  SViSWVv, 

Sec.  13.  SEy4SEV4; 

Sec.  22.  NV^SWy4  and  SWy4SWy4; 

Sec.  23.  Lot  41; 

Sec.  24.  Lot  1  (exclusive  of  Mineral  Survey 

5487) .  Lot  2  (exclusive  of  Mineral  Surveys 
5487.  5488. '4982.  and  5209).  and 
SEy4SWy4  (exclusive  of  Mineral  Survey 

5488) ; 

Sec.  25.  Mineral  Survey  4343; 

Sec.  28.  NEy4NEy4.  SV^NWy4NEy4. 

SEy4Nwy4.  Nwy4swy4.  NV4Swy4SW‘ 

/4.  Eyiswy4swy4swy4.  and 
}NVtSEV*SViV*  SWV*; 

Sec.  34.  Lot  4; 

Sec.  36.  Lots  1.  2.  and  3. 

T.  14  N..  R.  9  E.. 

Sec.  1.  Lot  5; 

Sec.  24.  SWy4; 

Sec.  25.  Lot  1  (exclusive  of  Mineral  Survey 
5816)  and  WViSWIV*-. 

Sec.  35.  Lots  1  and  3.  NEV^.  EV^NWV^. 

SWy4.  and  NEy4SEy4; 

Sec.  36.  NWy4. 

T.  15  N..  R.  10  E.. 

Sec.  22.  SEyi  exclusive  of  Lot  104; 

Sec.  23.  SMiSMtNEy4.  NWy4SEy4. 
NWy4SEy4SEy4.  and  NEy4SEy4. 

T.  9  N..  R.  11  E.. 

Sec.  7.  EV<iNWy4  and  NEy4SWy4; 

Sec.  18.  EyiNWy4. 

T.  9  N..  R.  12  E.. 

Sec.  14.  SWy4SWy4; 

Sec.  15.  SV^S^; 

Sec.  17.  EytNEy4  and  Ny!SEy4; 

Sec.  19.  NEy4SWy4; 

Sec.  20.  SEy4NEy4; 

Sec.  22.  NV<iNEy4.  SWy4NEy4.  SV4SEy4 
NEy4.  and  NEy4NWy4; 

Sec.  23.  NWy4NWy4.  Sy8NWy4.  and 
NEy4SWy4; 

Sec.  24.  Lots  1  and  2.  NV^SWy4. 

SWy4SWy4.  and  NWy4SEy4; 

Sec.  25.  Ey8NEy4SWy4; 

Sec.  26,  SyiNEy4,  NWy4NWy4,  and 
SEy4NEy4. 

T.  8  N.,  R.  10  E., 

Sec.  2,  Lots  2,  6,  7,  and  39  (exclusive  of 
Mineral  Survey  5421); 

Sec.  18,  Lots  1  through  4  inclusive  and 
EMiSWy4; 

Sec.  19,  Lots  1  through  4  inclusive  and 
E«4Wy8; 

Sec.  30,  Lots  1  and  2  and  NEViNWyi. 

T.  9  N.,  R.  10  E.. 

Sec.  13,  Lot  1  (exclusive  of  Lot  55,  Minerals 
Surveys  5423  and  5552),  Lots  8, 9,  and  15; 
Sec.  24,  NV^NWVi  (exclusive  of  Mineral 
Survey  4749). 

T.  11  N..  R.  10  E., 

Sec.  2,  Lot  13. 

T.  12  N..  R.  10  E.. 

Sec.  1,  Lot  2  (exclusive  of  Mineral  Survey 
6312)  and  SWV4NEV4  (exclusive  of 
Mineral  Survey  6312); 

Sec.  17.  Lots  11. 19.  20.  21.  22.  23,  and  26, 
and  Ey!SWy4NWy4. 

T.  13  N..  R.  10  E.. 

Sec.  2,  Lots  1,  3  through  7  inclusive,  and 
Lots  10  through  14  inclusive; 

Sec.  3,  Lots  4.  5.  8. 9, 10. 11,  and  12; 

Sec.  9,  Lots  8, 12,  and  13.  and  SWy4NEy4; 
Sec.  10,  Lots  1,  2,  and  3,  Lots  5  through  9 
inclusive.  Ey8NEy4.  EV4NWy4,  and 
SWy4NWy4; 

Sec.  18,  Lots  1,  2,  3.  and  4,  SVt  Lot  5,  SV^  Lot 
8,  and  Lots  11  and  13; 


Sec.  19.  Lot  24; 

Sec.  20,  Lot  1  and  NViNEy4. 

T,  14  N.,  R.  10  E.. 

•  Sec.  18,  Lots  2, 7, 10,  and  15; 

Sec.  30,  Lots  8  and  16,  NEMi,  E^NWy*. 

SEV^SWV*,  and  SWy4SEy4. 

The  land  aggregates  approximately  6,590 
acres. 

4.  S  856,  published  in  Vol.  32,  No.  251, 
Federal  Register,  Friday,  December  29, 
1967,  page  20988; 

Motmt  Diablo  Meridian,  California 
T.  19  N.,  R.  8  E., 

Sec.  13,  NWy4NWy4  and  E%SWy4NWy4. 
T.  17  N.,  R.  8  E., 

Sec.  1,  Lots  8  and  11; 

Sec.  5,  Lots  10, 11, 12.  and  13; 

Sec.  6.  Lots  18, 19,  20,  21.  and  22; 

Sec.  11.  NEy4NWy4NEy4,  WV4NWy4NEy4, 
and  SWy4NWy4. 

T.  18  N.,  R.  9  E.. 

Sec.  34.  SNEy4SWy4.  SyiSWy4.  and 
wyiWV4SEy4. 

The  land  aggregates  612  acres. 

5.  S  857,  published  in  Vol.  32,  No.  246, 
Federal  Register,  Thursday,  December 
21, 1967,  page  20664: 

Mount  Diablo  Meridian,  California 
T.  7  S..  R.  4  E.. 

Sec.  25,  26,  32,  34,  and  35. 

T.  8  S.,  R.  4  E.. 

Secs.  1  through  13  inclusive,  18,  and  23. 

T.  9  S.,  R.  4  E.. 

Sec.  18,  NWy4NEy4. 

T.  7  S.,  R.  5  E., 

Sec.  31. 

T.  8  S..  R.  5  E.. 

Secs.  6,  7, 18,  and  19. 

The  land  aggregates  6,214  acres. 

This  action  shall  in  no  way  affect  the 
continued  classification  of  the  land  for 
multiple  use  management  and 
segregation  from  appropriation  under 
the  remaining  public  land  laws. 

James  B.  Ruch, 

State  Director. 

(FR  Doc.  80-35554  Filed  11-13-80;  8:45  am) 

BILUNQ  CODE  4310-S4-M 


[Serial  Nos.  1-1639, 1-2834] 

Idaho;  Partial  Termination  of 
Classification  for  Muitipie-Use 
Management 

1.  Pursuant  to  authority  delegated  to 
me  by  Bureau  Order  No.  701,  dated  July 
23, 1964  (29  FR  10526),  I  hereby 
terminate  the  Bureau  of  Land 
Management  Multiple-Use 
Classifications  Orders  dated  November 
9, 1967,  and  December  4, 1970  (Serial 
Nos.  1-1639  and  1-2834)  published  in  the 
Federal  Register  November  16, 1967,  32 
FR  15767  and  December  11, 1970,  35  FR 
18883,  insofar  as  they  segregated  the 
lands  described  below  from  mineral 
entry: 


Boise  Meridian,  Idaho 
(1-1639) 

T.  18  N.,  R.  24  E., 

Sec.  12,  SWy4NEy4; 

The  area  described  aggregates  40  acres  in 
Lemhi  Coimty,  Idaho. 

(I-.2834) 

T.  11  N.,  R.  17  E., 

Sec.  6,  NWy4SEy4; 

The  area  described  aggregates  40  acres  in 
Custer  County,  Idaho. 

2.  The  segregative  effect  (closure  to 
entry  under  the  Mining  Laws)  on  the 
lands  described  in  this  order  will 
terminate  upon  publication  of  this  notice 
in  the  Federal  Register  as  provided  by 
the  regulations  in  43  CFR  2461.5(c)(2). 
The  lands  remain  closed  to  entry  under 
the  agricultural  land  laws. 

Robert  O.  Buffington, 

State  Director. 

[FR  Doc.  80-35800  Filed  11-13-80;  8:45  am] 

«LUNQ  CODE  4310-S4-M 


Coal  Leasing  for  West-Central  North 
Dakota;  Notice  Offering  Opportunity  to 
File  Intention  to  Consent  or  Refusal  to 
Consent 

agency:  Bureau  of  Land  Management, 
Department  of  Interior. 
action:  Notice. 

summary:  With  this  Federal  Register 
notice,  the  Montana  State  Office  of  the 
Bureau  of  Land  Management  (BLM) 
offers  the  opportunity  for  surface 
owners  over  Federal  coal  to  indicate 
unilaterally  whether  they  have  the 
intention  to  consent  to  the  surface 
mining  of  their  land  or  whether  they 
intend  to  refuse  to  consent  to  mining. 

The  areas  in  question  are  those 
identified  as  suitable  for  further 
consideration  for  coal  leasing  in  the 
Management  Framework  Plan  (MFP)  for 
West-Central  North  Dakota,  which  is  a 
portion  of  the  Fort  Union  Federal  Coal 
Production  Region. 

Surface  owners  who  already  have 
made  written  agreements  with  industry 
to  consent  to  mining  need  not  respond  to 
this  Federal  Register  notice.  (A  valid 
written  consent  with  industry  takes 
precedence  over  both  of  the  items 
described  here.)  At  the  present  BLM  is 
asking  coal  companies  for  initial 
information  regarding  existing  leasing 
agreements  that  they  have  with  surface 
owners.  (The  information  includes 
location,  transferrability,  and  expiration 
date.)  At  a  later  time,  BLM  will  ask  for 
full  documentation  of  contracts  with 
surface  owners. 

Forms  for  filing  an  Intention  to 
Consent  Statement  or  a  Refusal  to 
Consent  Statement  may  be  requested 
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from  either  the  Montana  State  Office  or 
the  Dickinson  District  Offlce  (addresses 
given  below.)  In  the  case  of  both  forms, 
the  first  portion  asks  that  surface 
owners  validate  that  they  are  legally 
qualiHed  as  surface  owners,  as  deHned 
in  the  Code  of  Federal  Regulations.  The 
government  forms  are  optional;  if  he 
wishes,  the  surface  owner  may  write  a 
letter  as  a  substitute. 

The  surface  owner  should  be  aware 
that  there  is  a  third  option,  which  is  to 
do  neither  of  the  above.  Although  this 
possibility  will  not  be  discussed  here  in 
detail,  it  might  be  mentioned  that  the 
effect  of  not  responding  would  be 
essentially  to  keep  a  surface  owner’s 
options  open  during  the  remainder  of 
BLM’s  activity  planning  process,  an 
effect  which  is  similar  in  this  regard  to 
filing  an  Intention  to  Consent.  It  is 
BLM’s  role,  of  course  to  make  a  surface 
owner’s  options  clear  to  him  and  not  to 
encourage  or  discourage  him  in  any 
particular  course  of  action.  The  options 
and  questions  dealt  with  in  this  Federal 
Register  notice  are  complicated,  and  a 
surface  owner  should  feel  free  to  contact 
BIM  for  explanations. 

The  written  statements  of  refusal  to 
consent  and  intention  to  consent  by 
qualified  surface  owners  will  become 
part  of  the  public  record,  and  these 
statements  will  be  made  available  for 
public  inspection  in  the  Montana  State 
Office  and  at  the  Dickinson  District 
Office. 

Note. — Most  of  the  Federal  regulations 
relevant  to  Refusals  to  Consent  and  to 
Intentions  to  Consent  can  be  found  in  43 
Code  of  Federal  Regulations  3427.2. 

DATES:  The  Code  of  Federal  Regulations 
(CFR)  say  that  statements  of  Refusal  to 
Consent  “shall  be  accepted  for  filing 
only  during  activity  planning,’’  which 
means  for  West-Central  North  Dakota 
that  the  refusals  should  be  submitted 
sometime  after  November  1, 1980;  the 
Regulations  do  not  say  when  the 
Intention  to  Consent  might  be  filed.  For 
both  items,  however,  BIM  is  requesting 
an  early  submission — by  January  7, 

1981.  If  a  surface  owner  decides  to 
declare  for  consent  or  refusal,  an  early 
filing  is  desirable  because  this 
information  is  important  for  the  activity 
planning  process  and  because  surface 
owner  wishes  are  key  factors  for  helping 
the  Fort  Onion  Regional  Coal  Team 
(RCT)  determine  which  Federal  coal 
lands  might  be  offered  for  lease. 
ADDRESSES:  The  above  information 
should  be  sent  to  Mr.  Michael  Penfold, 
State  Director,  Bureau  of  Land 
Management,  Attn:  MSEL,  P.O.  Box 
30157,  Billings,  Montana  59107. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Charles  Steele,  Dickinson  District 


Manager,  Bureau  of  Land  Management, 
P.O.  Box  1229,  Dickinson.  ND  58601  (701) 
225-9148,  or  contact  Mr.  Bill  Frey, 

Bureau  of  Land  Management,  Montana 
State  Office,  222  North  32nd  St.,  P.O. 

Box  30157,  Billings,  MT  59107  (406)  657- 
6632. 

Maps  showing  the  areas  acceptable 
for  further  coal  leasing  consideration  in 
the  West-Central  North  Dakota  Area  are 
also  available  from  the  above  two 
addresses. 

ADDITIONAL  INFORMATION  ON  INTENTION 
TO  CONSENT:  From  surface  owners  who 
have  not  already  entered  into  a  coal 
leasing  agreement  with  a  private  party, 
BIM  will  accept  from  them  unilateral 
statements  expressing  their  desire  or 
intention  to  permit  the  surface  mining  of 
the  Federal  coal  under  their  land.  Either 
in  the  form  of  a  letter  or  by  filing  an 
Intention  to  Consent  Statement,  the 
qualiHed  surface  owner  may  declare, 
among  other  things,  any  special 
conditions  he  wants  to  set  before  he 
would  allow  someone  to  enter  and 
commence  surface  mining  of  coal. 

It  is  important  for  a  surface  owner  to 
know  that  his  unilateral  expression  of 
Intention  to  Consent  does  not  in  itself 
guarantee  that  the-  Federal  coal  under 
his  land  will  actually  be  leased.  In  fact, 
before  the  Federal  government  can  lease 
his  lands,  the  qualified  surface  owner 
must  sign  a  contract  for  surface  mining 
with  a  private  party  (typically  a  coal 
company).  It  should  be  emphasized  that 
without  this  legal  contract  for  surface 
mining,  the  Federal  government  (BIM) 
cannot  put  the  surface  owner’s  land  up 
for  lease.  The  surface  mining  contract 
with  a  private  party  must  be  sent  to 
BIM  at  least  30  working  days  prior  to 
the  publication  of  a  lease  sale  notice  for 
the  coal  area  in  question.  (The  first  lease 
sale  notice  for  the  Fort  Union  Coal 
Region  is  anticipated  for  April,  1983.) 

Since  a  surface  owner’s  land  will  not 
ultimately  be  leased  without  a  valid 
contract  with  a  private  party,  what  is 
the  effect  of  filing  at  this  time  with  BIM 
an  Intention  to  Consent  Statement? 
Primarily,  filing  an  Intention  to  Consent 
allows  the  Fort  Union  Regional  Coal 
Team  and  BIM  to  consider  surface 
owner  desires  when  they  are 
determining  where  coal  should  be 
leased.  The  lack,  however,  of  a  valid 
Intention  to  Consent  Statement  on 
record  will  not  preclude  consideration  of 
sub-surface  Federal  coal  during  activity 
planning.  Nevertheless,  all  other  factors 
being  nearly  equal,  a  tract  with  a 
surface  owner  Intention  to  Consent  will 
be  given  priority  for  lease  sale 
consideration  over  a  tract  on  which  no 
such  statement  has  been  filed. 


ADDITIONAL  INFORMATION  ON  REFUSAL 
TO  CONSENT:  Written  statements  from 
qualified  surface  owners  who  refuse  to 
consent  to  coal  leasing  will  be  accepted 
at  the  Montana  State  Office  at  the 
address  given  above.  Early  submittal  of 
a  refusal  to  consent  by  a  qualified 
surface  owner  will  eliminate  pressure 
from  parties  seeking  to  enter  into  a 
consent  agreement  with  the  surface 
owner  and  will  make  further  inquiries 
by  BIM  uimecessary. 

Upon  receipt  of  the  Refusal  to 
Consent  form,  BIM  will  remove  from 
further  leasing  consideration  the  Federal 
coal  underlying  the  qualffied  surface 
owner’s  land  until  such  time  as  the 
West-Central  North  Dakota 
Management  Framework  Plan  (MFP)  is 
revised,  amehded,  or  until  the 
ownership  of  the  surface  estate  changes. 
(Regulations  require  that  an  MFP  be 
reviewed  in  not  more  than  5  years  for 
currency  and  adequacy,  at  which  time 
an  amendment  or  revision  might  be 
done.  A  MFP  must  be  revised  after  10 
years.)  'The  surface  owner  who  has 
submitted  a  refusal  should  be  aware 
that  his  decision  is  irreversible  during 
the  years  that  the  MFP  stays  in  effect. 
Upon  revision  or  amendment  of  the 
West-Central  North  Dakota  MFP,  the 
qualified  surface  owner  will  be  notiffed 
that  the  prior  written  refusal  to  consent 
is  about  to  expire  and  that  he  has  a  new 
opportunity  to  exercise  his  option  to 
consent  or  to  refuse. 

Kannon  Richards, 

Acting  State  Director. 

|FR  Doc.  80-35599  Filed  11-13-80: 8:45  am| 

BILUNG  CODE  4310-S4-M 

(Coal  Lease  Applications  C-0127832,  C- 
0127833,  C-0127834] 

Coal  Leasing;  Garfield  County,  and 
Mesa  County,  Colorado;  Public 
Hearing,  Availability  of  Environmental 
Assessment,  and  Request  for  Public 
Comment ' 

The  Department  of  the  Interior, 

Bureau  of  Land  Management,  Colorado 
State  Office,  Denver.  Colorado  hereby 
gives  notice  that  a  public  hearing  will  be 
held  on  December  16, 1980  at  7:00  p.m.  in 
the  Bureau  of  Land  Management’s 
District  Office  Building,  Third  Floor 
Conference  Room,  764  Horizon  Drive, 
Grand  Junction,  Colorado.  Applications 
by  the  Dorchester-ColoMine  Joint 
Venture  have  been  made  to  the  United 
States  that  it  lease  non-competitively 
certain  coal  resources  in  the  public 
lands  hereinafter  described.  The 
purpose  of  the  hearing  is  to  obtain 
public  comments  on  the  Environmental 
Assessment  and  on  the  following  items: 
(1)  the  method  of  mining  to  be  employed 
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to  obtain  maximum  economic  recovery 
of  the  coal;  (2)  the  impact  that  mining 
the  coal  in  the  proposed  leasehold  may 
have  on  the  area,  including,  but  not 
limited  to,  impacts  on  the  environment. 
Written  requests  to  testify  orally  at  the 
December  16, 1980  public  hearing  should 
be  received  at  the  Grand  Junction 
District  OfHce,  Bureau  of  Land 
Management,  764  Horizon  Drive,  Grand 
Junction,  Colorado  81501,  prior  to  the 
close  of  business  December  15, 1980. 
People  who  indicate  they  wish  to  testify 
when  they  check  in  at  the  hearing  room 
may  have  an  opportunity  to  testify  if 
time  is  available  after  the  listed 
witnesses  have  been  heard. 

Both  oral  and  written  comments  will 
be  received  at  the  public  hearing,  but 
speakers  will  be  limited  to  a  maximum 
of  three  or  five  minutes  each  depending 
on  the  number  of  persons  desiring  to 
comment.  The  time  limitation  will  be 
strictly  enforced,  but  the  complete  text 
of  prepared  speeches  may  be  filed  with 
the  presiding  officer  at  the  hearing, 
whether  or  not  the  speaker  has  been 
able  to  finish  oral  delivery  in  the 
allotted  minutes.  Written  comments  may 
also  be  submitted  to  Grand  Junction 
District  Office  at  the  above  address, 
prior  to  close  of  business  on  December 
22, 1980.  Substantive  comments,  whether 
written  or  oral,  will  receive  equal 
consideration  prior  to  any  lease  offering. 

Any  written  comments  not  presented 
at  the  hearing  should  be  sent  to  both  the 
State  Director,  Colorado  State  Office, 
Bureau  of  Land  Management,  Room  700, 
Colorado  State  Bank  Building,  1600 
Broadway,  Denver,  Colorado  80202,  and 
to  the  Deputy  Conservation  Manager — 
(RE),  C/R  uses  Consv.  Div.  (MS  609), 
Box  25046,  Denver,  Colorado  80225,  to 
arrive  no  later  than  December  22, 1980. 

The  federal  coal  resources  to  be 
offered  is  limited  to  underground  mining 
methods  from  the  Cameo  and  Anchor 
Coal  seams  in  the  following  lands 
located  approximately  12  miles  north  of 
Fruita,  Colorado: 

Colorado^27832;  Garfield  County,  Colorado 
Township  7  South,  Range  101  West,  6th  P.M. 
Sec.  29:  NWy4NWy4,  SyiNWy4.  swy4 
Sec.  30:  EV^NEy4.  Lots  5.  6,  7,  8,  9, 10  & 
Tract  44  (all-fractional) 

Sec.  31:  Lots  5, 6,  7,  8,  (all-fractional) 

Sec.  32:  Lots  1,  2,  3,  WV4NEy4.  Ny!NWy4 
Township  7  South,  Range  102  West,  6th  P.M. 
Sec.  25:  All 
Sec.  26:  All 
Sec.  35:  All 
Sec.  36:  All 

Township  8  South,  Range  101  West,  6th  P.M. 
Sec.  5:  Lots  3, 4,  SMiNWy4.  SWy4 
Sec.  6:  Lots  1,  2,  3, 4,  5,  6,  7.  SV<jNEy4, 
SEV4Nwy4,  Eyiswy4,  SEy4  (All) 
Containing  4,521.60  acres  of  land,  more  or 
less. 


Colorado-0127833;  Carfield  County,  Mesa 
County,  Colorado 

Township  8  South,  Range  101  West,  6th  P.M. 

-  Sec.  7:  Lots  1,  2,  3, 4,  EV4WVi,  EV^  (All) 

Sec.  8:  WV4.  SEy4 
Sec.  9:  SV4SWy4.  SWy4SEy4 
Sec.  14:  SWy4NWy4 
Sec.  15:  SV^NV^,  SV4 

Sec.  16:  SyiNEy4,  NWy4NEy4,  NWy4,  SV4 
Sec.  17:  All 

Sec.  18:  Lots  1,  2, 3,  4,  EV4WV4,  EV»  (All) 

Sec.  20:  All 
Sec.  21:  All 
Sec.  28:  NV4NV^ 

Containing  5,087.06  acres  of  land,  more  or 
less. 

Colorado-0127834;  Garfield  County,  Mesa 
County,  Colorado 

Township  8  South,  Range  101  West,  6th  P.M. 
Sec.  13:  SMi/SWy4 

Sec.  14:  SEV4NWy4,  SWy4,  WV4SEy4, 
SEy4SEy4 
Sec.  22:  All 
Sec.  23:  All 
Sec.  24:  All 
Sec.  25:  All 
Sec.  26:  All 

Sec.  27:  EVi,  NytNWy4 
Sec.  35:  NV^,  SEy4 
Sec.  36:  All 

Containing  5,120.00  acres  of  land,  more  or 
less. 

The  Draft  Environmental  Assessment 
will  be  available  for  review  in  the  Grand 
Junction  District  Office.  Single  copies 
are  available  for  distribution  upon 
request  from  the  office  at  the  above 
address. 

A  copy  of  the  Environmental 
Assessment,  the  case  file  and  the 
comments  submitted  by  the  public  will 
be  available  for  public  inspection  at  the 
Colorado  State  Office,  Bureau  of  Land 
Management  at  the  address  set  out 
above. 

Edward  Koeteeuw, 

Acting  Leader,  Canon  City-Grand  Junction 
Team,  Branch  of  Adjudication. 

|FR  Doc.  80-35540  Filed  11-13-80;  8:45  am) 

BILUNG  CODE  4310-84-M 


Nevada;  Proposed  Continuation  of 
Withdrawai  of  Land 

November  6, 1980. 

The  Bureau  of  Land  Management,  U.S. 
Department  of  the  Interior,  proposes 
that  the  existing  land  withdrawal  made 
by  Public  Land  Order  1485  on  September 
9, 1957,  be  continued  in  part  for  a  20- 
year  period,  pursuant  to  section  204  of 
the  Federal  Land  Policy  and 
Management  Act  of  October  21, 1976,  90 
Stat.  2751,  43  U.S.C.  1714.  The 
withdrawn  land  proposed  for 
continuation  is  described  as  follows: 

Mount  Diablo  Meridian 
T.  21  S.,  R.  61  E., 

Sec.  1.  EViSEViSE’ASWyi  except  the  north 
70  feet. 


The  area  described  contains  4.47  acres  in 
Clark  County,  Nevada. 

The  purpose  of  the  withdrawal  is  to 
protect  the  Las  Vegas  U.S.  Army 
training  center.  The  land  is  currently 
segregated  from  location  and  entry 
under  the  public  land  laws  generally, 
including  the  mining  laws,  and  the  , 
mineral  leasing  laws.  A  change  is 
proposed  in  the  segregative  effect  to 
open  the  land  to  the  mineral  leasing 
laws. 

For  a  period  of  30  days,  all  persons 
who  wish  to  submit  comments, 
suggestions,  or  objections  in  connection 
with  the  proposed  withdrawal 
continuation  may  present  their  views  in 
writing  to  the  undersigned  authorized 
officer  of  the  Bureau  of  Land 
Management. 

Notice  is  hereby  given  that  an 
opportunity  for  a  public  hearing  is 
afforded  in  connection  with  the 
proposed  withdrawal  continuation.  All 
interested  persons  who  desire  to  be 
heard  on  the  proposal  must  submit  a 
written  request  for  a  hearing  to  the 
’  undersigned  within  30  days.  Upon 
determination  by  the  State  Director, 
Bureau  of  Land  Management,  that  a 
public  hearing  will  be  held,  a  notice  will 
be  published  in  the  Federal  Register 
giving  the  time  and  place  of  such 
hearing.  Public  hearings  are  scheduled 
and  conducted  in  accordance  with  BLM 
Manual  Sec.  2351.16B. 

The  authorized  officer  of  the  Bureau 
of  Land  Management  will  undertake 
such  investigations  as  are  necessary  to 
determine  the  existing  and  potential 
demands  for  the  land  and  its  resources. 
He  will  review  the  withdrawal 
rejustification  to  insure  that 
continuation  would  be  consistent  with 
the  statutory  objectives  of  the  programs 
for  which  the  land  is  dedicated;  the  area 
involved  is  the  minimum  essential  to 
meet  the  desired  needs;  the  maximum 
concurrent  management  of  the  land  and 
its  resources.  He  will  also  prepare  a 
report  for  consideration  by  the  Secretary 
of  the  Interior,  the  President,  and 
Congress,  who  will  determine  whether 
or  not  the  withdrawal  will  be  continued 
and  if  so,  for  how  long.  The  final 
determination  on  the  continuation  of  the 
withdrawal  will  be  published  in  the 
Federal  Register.  The  existing 
withdrawal  will  continue  until  such  final 
determination  is  made. 

All  communications  in  connection 
with  this  proposed  withdrawal 
continuation  should  be  addressed  to  the 
Chief,  Division  of  Technical  Services, 
Bureau  of  Land  Management, 
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Department  of  the  Interior,  P.O.  Box 
12000,  Reno,  Nevada  89520. 

WUliam  J.  Malencik, 

Chief,  Division  of  Technical  Services. 

(FR  Doc.  80-35552  Filed  11-^3-80: 8:45  am) 

BILUNO  CODE  4310-84-M 

Geological  Survey 

Oil  and  Gas  and  Sulphur  Operations  in 
the  Outer  Continental  Shelf 

agency:  U.S.  Geological  Survey, 
Department  of  the  Interior. 
action:  Notice  of  the  Receipt  of  a 
Proposed  Development  and  Production 
Plan. 

SUMMARY:  This  Notice  announces  that 
Chevron  U.S.A.  Inc.,  Unit  Operator  of 
the  West  Cameron  Block  17  Federal  Unit 
Agreement  No.  14-08-0001-8927, 
submitted  on  October  30, 1980,  a 
proposed  supplemental  plan  of 
development/production  describing  the 
activities  it  proposes  to  conduct  on  the 
West  Cameron  Block  17  Federal  Unit. 

The  purpose  of  this  Notice  is  to  inform 
the  public,  pursuant  to  Section  25  of  the 
OCS  Lands  Act  of  1978,  that  the 
Geological  Survey  is  considering 
approval  of  the  plan  and  that  it  is 
available  for  public  review  at  the  offices 
of  the  Conservation  Manager,  Gulf  of 
Mexico  OCS  Region,  U.S.  Geological 
Survey,  3301  N.  Causeway  Blvd.,  Room 
147,  Metairie,  Louisiana  70002. 

FOR  FURTHER  INFORMATION  CONTACT:  • 
U.S.  Geological  Survey,  Public  Records, 
Room  147,  open  weekdays  9:00  a.m.  to 
3:30  p.m.,  3301  N.  Causeway  Blvd., 
Metairie,  Louisiana  70002,  phone  (504) 
837-4720,  ext.  226. 

.SUPPLEMENTARY  INFORMATION:  Revised 
rules  governing  practices  and 
procedures  under  which  the  U.S. 
Geological  Survey  makes  information 
contained  in  Development  and 
Production  Plans  available  to  affected 
States,  executives  of  affected  local 
governments,  and  other  interested 
parties  became  effective  on  December 
13, 1979  (44  FR  53685).  Those  practices 
and  procedures  are  set  out  in  a  revised 
§  250.34  of  Title  30  of  the  Code  of 
Federal  Regulations. 

Dated:  November  7, 1980. 

).  Courtney  Reed, 

Staff  Assistant  for  Resource  Evaluation. 

[FR  Doc.  80-35598  Filed  11-13-80;  8:45  am) 

BILLING  CODE  4310-31-M 


Outer  Continental  Shelf  (OCS)  Oil  and 
Gas  Information  Program;  Availability 
of  Gulf  of  Alaska  (Including  Lower 
Cook  Inlet)  Summary  Report 

SUMMARY:  The  fourth  in  a  series  of 
reports  that  provide  affected  States  with 
current  planning  information  on  OCS  oil 
and  gas  activities  has  been  published  in 
accordance  with  Section  26  of  the  OCS 
Lands  Act  Amendments  of  1978  and  30 
CFR  252.4.  The  report  focuses  on  the 
Gulf  of  Alaska  (including  Lower  Cook 
Inlet)  and  provides  summary 
information  to  States  regarding  current 
oil  and  gas  resource  estimates,  reserves, 
and  production  levels;  the  magnitude 
and  timing  of  OCS  exploration, 
development,  and  production;  strategies 
for  transporting  oil  and  gas;  and  the 
location  and  nature  of  onshore  facilities. 
Other  Summary  Reports  are  planned  or 
being  written  for  the  Gulf  of  Mexico,  the 
North  Atlantic,  and  the  Beaufort  Sea. 
EFFECTIVE  DATE:  November  12, 1980. 

ADDRESSES:  Copies  of  the  report  may  be 
obtained  upon  request  from  the  Office  of 
OCS  Information,  U.S.  Geological 
Survey,  640  National  Center,  Reston,  VA 
22092. 

FOR  FURTHER  INFORMATION  CONTACT: 

David  A.  Nystrom,  Chief,  Office  of  OCS 
Information,  U.S.  Geological  Survey,  640 
National  Center,  Reston,  VA  22092,  (703) 
860-7166. 

Lowell  G.  Hammons, 

Acting  Deputy  Division  Chief,  Offshore 
Minerals  Regulation,  Conservation  Division. 

[FR  Doc.  80-35712  Filed  11-13-80;  8:45  ain[ 

BILUNG  CODE  4310-31-li 


National  Park  Service 

Upper  Delaware  Citizens  Advisory 
Council  Meeting 

Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Committee 
Act  that  a  meeting  of  the  Upper 
Delaware  Citizens  Advisory  Council 
will  be  held  at  7:00  p.m.,  November  28, 
1980,  at  the  Arlington  Hotel, 
Narrowsburg,  New  York.  The  Advisory 
Council  was  estabished  by  Public  Law 
95-625,  Section  704  (f)  to  encourage 
maximum  public  involvement  in  the 
development  and  implementation  of 
plans  and  programs  authorized  by  the 
Act  and  section  noted  above.  The 
Council  is  to  meet  and  report  to  the 
Delaware  River  Basin  Commission,  to 
the  Secretary  of  the  Interior  and  to  the 
Governors  of  New  York  and 
Pennsylvania  on  the  preparation  of  a 
management  plan  and  on  programs 
which  relate  to  land  and  water  use  in 
the  Upper  Delaware  region. 


The  matters  to  be  discussed  at  this 
meeting  include: 

1.  Implementation  of  Section  704  of  the 
National  Parks  and  Recreation  Act  of  1978. 

2.  New  Business. 

The  meeting  will  be  open  to  the 
public.  Any  member  of  the  public  may 
tile  with  the  Council  a  written  statement 
concerning  the  matters  to  be  discussed. 
The  statement  should  be  addressed  to 
the  Council,  c/o  Upper  Delaware 
National  Scenic  and  Recreational  River, 
Drawer  C,  Narrowsburg,  NY  12764. 

Persons  wishing  further  information 
concerning  this  meeting,  or  who  wish  to 
submit  written  statements,  may  contact 
John  T.  Hutzky,  Area  Manager,  Upper 
Delaware  National  Scenic  and 
Recreational  River,  Drawer  C, 
Narrowsburg,  NY  12764,  phone  914-252- 
3947. 

Minutes  of  the  meeting  will  be 
available  for  inspection  four  weeks  after 
the  meeting  at  the  temporary 
headquarters  of  the  Upper  Delaware 
National  Scenic  and  Recreational  River 
in  Narrowsburg,  NY. 

Dated:  October  31. 1980. 

James  W.  Coleman,  Jr., 

Regional  Director,  Mid-Atlantic  Region. 

[FR  Doc.  80-35632  Filed  11-13-80;  8:45  am] 

BILUNG  CODE  4310-70-M 

Office  of  the  Secretary 

Oil  Shale  Environmental  Advisory 
Panel;  Renewal 

This  notice  is  published  in  accordance 
with  the  provisions  of  Section  7(a)  of  the 
Oftice  of  Management  and  Budget 
Circular  A-63  (Revised).  Pursuant  to  the 
authority  contained  in  Section  14(a)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  94-463),  the  Secretary  has 
determined  that  renewal  of  the  Oil  Shale 
Environmental  Advisory  Panel  is 
necessary  and  in  the  public  interest. 

The  purpose  of  the  Panel  is  to  assist 
the  Department  of  the  Interior  in  the 
performance  of  functions  in  connection 
with  the  supervision  of  oil  shale  leases 
issued  pursuant  to  section  21  of  the 
Mineral  Leasing  Act  as  amended  (30 
U.S.C.  241)  and  pursuant  to  the  policies 
enunciated  in  the  National 
Environmental  Policy  Act  of  1969  (42 
U.S.C.  4321-4347).  The  General  Services 
Administration  has  concurred  in  the 
renewal  of  this  committee. 

Further  information  regarding  this 
renewal  may  be  obtained  ti'om  Mr. 
Jeffrey  F.  Zabler,  Otiice  of  the  Assistant 
Secretary,  Land  and  Water  Resources, 
Room  6621,  Department  of  the  Interior, 
18th  and  C  Sts.  N.W.,  Washington,  D.C., 
telephone:  (202)  343-4612;  or  Mr.  Hank 
Ash,  Chairman,  Oil  Shale  Environmental 
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Advisory  Panel,  Room  690,  Bldg.  67, 
Denver  Federal  Center,  Denver, 
Colorado  80225;  telephone:  (303)  234- 
3275). 

Dated:  November  9, 1980. 

Guy  R.  Martin, 

Assistant  Secretary. 

(FR  Doc.  aO-35555  Filed  11-13-80;  8:45  am] 

BNJJMO  CODE  4310-10-M 


[516  DM  6,  Appendix  2] 

National  Environmental  Policy  Act; 
Revised  Implementing  Procedures 

agency:  Department  of  the  Interior. 
action:  Notice  of  proposed  revised 
instructions  for  the  U.S.  Geological 
Survey. 

SUMMARY:  This  notice  proposes  an 
appendix  to  the  Department’s  NEPA 
procedures  for  the  U.S.  Geological 
Survey.  The  Departmental  procedures 
were  published  in  the  Federal  Register 
on  April  23, 1980  (45  FR  27541). 

DATE:  Comments  due  by  December  15, 
1980. 

ADDRESS:  Comments  to:  Larry  E. 
Meierotto,  Assistant  Secretary — Policy, 
Budget  and  Administration,  Department 
of  the  Interior,  Washington,  D.C.  20240. 
FOR  FURTHER  INFORMATION  CONTACT. 
Bruce  Blanchard,  Director,  Office  of 
Environmental  Project  Review,  Office  of 
the  Secretary,  Department  of  the 
Interior,  Washington,  D.C.  20240, 
Telephone:  (202)  343-3891.  For  U.S. 
Geological  Survey,  contact  Daniel 
Krinsley,  Telephone:  (703)  860-7455. 
SUPPLEMENTARY  INFORMATION:  This 
proposed  appendix  to  the  Departmental 
Manual  (516  DM  6,  Appendix  2) 
provides  more  specific  NEPA 
compliance  guidance  to  the  U.S. 
Geological  Survey.  In  particular,  it 
provides  information  about 
organizational  responsibilities  for  NEPA 
compliance,  advice  to  applicants, 
actions  normally  requiring  the 
preparation  of  an  environmental 
statement,  and  categorical  exclusions. 
The  appendix  should  be  taken  in 
conjunction  with  the  Departmental 
procedures  (516  DM  1-6)  which  were 
published  in  the  Federal  Register  on 
April  23, 1980  (45  FR  27541),  In  addiUon, 
the  service  will  prepare  a  handbook(s) 
or  other  technical  guidance  on  how  to 
apply  these  procedures  to  its  principal 
programs. 

Previously  published  proposed 
appendices  include: 

Heritage  Conservation  and  Recreation 
Service,  August  23, 1980  (44  FR  49523) 
Bureau  of  Indian  Affairs,  July  24, 1980 
(45  FR  49368) 


Bureau  of  Mines,  February  14, 1980  (45 

FR  10043) 

National  Park  Service,  May  15, 1980  (45 

FR  32126) 

Office  of  Surface  Mining,  February  14, 

1980  (45  FR  10043) 

Final  appendices  have  been  published 
for 

Appendix  1.  Fish  and  Wildlife  Service 

(45  FR  47941) 

Appendix  9.  Water  and  Power 

Resources  Service  (45  FR  47944) 

The  proposed  appendix  for  the  Biveau 
of  Land  Management  will  be  published 
as  a  notice  for  30-day  public  comment  at 
a  later  date. 

Comment  on  the  proposed  appendix 
are  invited.  To  be  considered  in  the 
preparation  of  the  final  appendix, 
comments  must  be  received  by 
December  15, 1980. 

Dated:  November  6, 1980. 

James  H.  Rathlesbeiger, 

Special  Assistant  to  Assistant  Secretary  of 
the  Interior. 

Geological  Survey 

2.1  Responsibility 

A.  Director 

Is  responsible  for  NEPA  compliance 
for  U.S.  Geological  Survey  (GS) 
activities. 

B.  Assistant  Director,  Resource 
Programs 

Is  responsible  for  providing  scientific 
leadership,  and  for  approving  or 
concurring  with  all  EISs  for  GS  actions. 
The  Assistant  Director  is  also 
responsible  for  approving  reviews  of 
environmental  documents  prepared  by 
other  agencies. 

C.  Chief,  Environmental  Affairs  Office 
(Washington) 

Is  the  Service  focal  point  for  all  NEPA 
matters  and  develops  NEPA-related 
policy  and  guidance  for  the  GS.  The 
Chief  is  responsible  for:  assuring  the 
quality  oontrol  of  NEPA  documents; 
monitoring  Service-wide  activities  to 
assure  NEPA  compliance;  reviewing  and 
commenting  on  other  bureaus’  and 
agencies’  environmental  documents; 
managing  GS -personnel  assigned  to 
other  agencies’  EISs;  preparing 
environmental  dociunents  at  the  request 
of  other  agencies;  assisting  in  the 
performance  of  specialized  studies  in 
support  of  ongoing  environmental 
analyses;  and  conducting  research  to 
improve  the  NEPA  process.  Information 
about  GS  NEPA  documents  or  the  NEPA 
process  can  be  obtained  by  contacting 
this  office. 

D.  Chief  of  Divisions  and  Independent 
Offices 

Are  responsible  within  their 
respective  organizations  for  ensuring 
compliance  with  NEPA  and  other 


environmental  review  and  consultation 
requirements. 

2.2  Information  to  Applicants 

The  following  regulatory  documents  of 
the  Geological  Survey  include 
information  to  applicants  as  to  the 
environmental  information  required  to 
be  submitted  as  part  of  or  to  accompany 
their  applications  relating  to  Federal  or 
Indian  mineral  leases.  The  documents 
are  available  on  request  from  the 
appropriate  regional  Conservation 
Manager. 

A.  Oil  and  Gas 

(1)  Onshore — Notice  to  Lessees  and 
Operators — ^NTL-6  (Approval  of 
Operations). 

(2)  Offshore— 30  CFR  250.34. 

—30  CFR  251. 

— Guidelines  for  Preparing  Outer 
Continental  Shelf  (OCS)  Environmental 
Reports. 

B.  Ceothermal  Resources 

—30  CFR  270.34. 

— Geothermal  Resources  Operational 
Order  No.  4. 

C.  Coal  Exploration 

—30  CFR  211. 

2.3  Major  Actions  Normally  Requiring 
an  EIS 

■  A.  'The  following  proposals  will 
normally  require  the  preparation  of  an 
EIS: 

(1)  Approval  of  studies  and 
investigations  that  would  result  in 
liberation  of  radioactive  tracer 
materials,  or  nuclear  stimulation. 

(2)  Approval  of  an  OCS  oil  and  gas 
development  and  production  plan  in  a 
frontier  area,  when  the  plan  is  declared 
to  be  a  major  Federal  action  in 
accordance  with  Section  25  of  the  OCS 
Lands  Act  Amendments  of  1978  (30  CFR 
250.34-4). 

(3)  Approval  of  a  new  surface  mine 
plan  which  would  disturb  a  total  of  640 
acres  or  more. 

(4)  Approval  of  a  new  commercial 
surface  oil  shale  mine  plan,  regardless 
of  size. 

(5)  Approval  of  a  new  underground 
uranium  mine  plan  in  which  640  acres  or 
more  would  be  mined. 

B.  If,  for  £uiy  of  these  proposals,  it  is 
initially  decided  not  to  prepare  an  EIS, 
an  EA  will  be  prepared  and  handled  in 
accordance  with  Section  1501.4(e)(2). 

2.4  Categorical  Exclusions 

In  addition  to  the  actions  listed  in  the 
Departmental  categorical  exclusions 
outlined  in  Appendix  1  of  506  DM  2,~" 
many  of  which  the  Survey  also 
performs,  the  following  Geological 
Survey  actions  are  designated 
categorical  exclusions  unless  the  action 
qualifies  as  an  exception  under  516  DM 
2.3A(3). 

A.  Internal  Program  Initiatives 
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(1)  Topographic,  land  use  and  land 
cover,  geologic,  mineralogic,  resource 
evaluation,  and  hydrologic  mapping 
activities  including  aerial  topographic 
surveying,  photography,  and  geophysical 
surveying. 

(2)  Rendering  formal  classification  of 
Federal  lands  in  the  United  States  as  to 
their  mineral  character  and  waterpower 
and  waterstorage  values. 

(3)  Collection  of  data  and  samples  for 
geologic,  paleontologic,  mineralogic, 
geochemical,  geophysical  investigations, 
and  resource  evaluation,  including 
contracts  therefor. 

(4)  The  acquisition  of  existing 
geological  or  geophysical  data  from 
otherwise  private  exploration  ventures. 

(5)  Well  loggin,  aquifer  response  ~ 
testing,  digital  modeling,  inventory  of 
existing  wells  and  water  supplies, 
water-sample  collection,  operation/ 
installation  of  water-level  recording 
devices  in  wells,  and  installation  and 
operation  of  stream-gaging  stations, 
including  contracts  therefor. 

(6)  Establishment  of  survey  marks, 
emplacement  and  operation  of  field 
instruments,  and  installation  of  any 
research/monitoring  devices. 

(7)  Exploratory  or  observation  well 
drilling  operations,  including  contracts 
therefor. 

(8)  Establishment  of  seasonal  and 
temporary  field  camps. 

(9)  Digging  of  exploratory  trenches. 

(10)  Offroad  travel  to  drilling  or  data 
collection  or  observation  sites. 

(11)  Test  or  exploration  drilling  and 
downhole  testing. 

(12)  Hydraulic  fracturing  of  rock 
formations. 

B.  Permit  and  Regulatory  Functions 

(1)  Determination  and  designation  of 
logical  mining  units  (LMU's). 

(2)  Recommendation  to  the  Office  of 
Surface  Mining  for  approval  of  coal 
mining  and  operation  plans  (30  CFR 
211.10)  filed  imder  the  Surface  Mining 
Control  and  Reclamation  Act  (SMCRA). 

(3)  Minor  modification  of  or  variance 
from  activities  described  in  approved 
mineral  exploration  plans  or  approved 
development/production  plans,  such  as 
the  relocation  of  a  drill  site(s). 

(4)  Development  of  reporting  forms  to 
collect  data  required  by  regulations. 

(5)  Approval  of  Sundry  Notices  and 
Reports  on  Wells. 

(6)  Approval  of  wells  as  capable  of 
producing  in  paying  quantities. 

(7)  Approval  of  unitization 
agreements,  pooling,  or  communitization 
agreements. 

(8)  Approval  of  suspensions  of 
operations  and  suspensions  of 
production. 


(9)  Approval  for  commingling  of 
production. 

(10)  Approval  of  applications  for 
pricing  determinations  under  the 
Natural  Gas  Policy  Act. 

(11)  Inspections  and  investigations. 

(12)  Issuance  of  Notices  to  Lessees 
and  Operators,  and  Held  rules. 

(13)  Administrative  decisions  and 
actions  and  recordkeeping,  such  as: 

(a)  Approval  of  royalty  oil  contracts. 

(b)  Approvals  of  underground  gas 
storage  agreements  from  a  presently  or 
formerly  productive  reservoir. 

(c)  Issuance  of  paying  well 
determinations  and  participating  area 
approvals. 

(d)  Issuance  of  drainage 
determinations. 

(14)  Reports  to  Siuface  Management 
agencies  concerning  mineral  appraisals 
and  applications  for  rights-of-way,  small 
tract  leases,  lease  consolidation 
applications,  lease  assignments,  and 
bond  terminations. 

(15)  Approval  of  royalty  payment 
procedures  and  determinations 
concerning  royalty  quantities  and 
values,  such  as  audits,  royalty 
reductions,  collection  procedures,  cash 
handling  procedures,  reporting 
procedures,  and  any  actions  taken  with 
regard  to  royalty  collections  (includes 
similar  actions  relating  to  net  profit  and 
windfall  profit  taxes). 

(16)  Decisions  made  and  enforcement 
actions  taken  as  a  result  of  inspections 
made  to  assure  compliance  with  the 
applicable  laws  and  regulations.  Orders, 
lease  terms,  and  all  requirements 
imposed  as  conditions  of  approval. 

(17)  Conversion  of  an  unsuccessful  oil 
and  gas  or  geothermal  well  or  an 
exhausted  producer  to  a  water  soiurce 
well  or  observation  well. 

(18)  Approval  of  off-lease  storage  in 
existing  facilities. 

(19)  Approval  of  production 
measurement  methods,  facilities  and 
procedures. 

(20)  Approval  of  surface  facilities  for 
the  disposal  of  produced  water. 

(21)  Conversion  of  an  existing  well  for 
disposal  of  produced  water. 

(22)  Approval  of  OCS  geological  and 
geophysical  exploration  activities, 
except  where  the  proposed  activity 
includes  the  drilling  of  deep 
stratigraphic  test  holes. 

(23)  Minor  revisions  of  or  variances 
from  activities  described  in  an  approved 
OCS  development/production  plan  and 
of  approved  exploration  plans  relating 
to  OCS  leases. 

(24)  Approval  of  an  Application  for 
Permit  to  Drill  (APD)  an  OCS  oil  and  gas 
exploration  or  development  well  when 
said  well  is  described  in  an  approved 


exploration  plan,  development  plan,  or 
production  plan. 

(25)  Approval  of  mineral  prospecting 
permits  or  exploration  plans  on  Federal 
or  Indian  lands. 

(26)  Approval  of  of  minor 
modifications  to,  or  variances  from, 
activities  described  in  existing  approved 
underground  and  surface  mine  plans. 

(27)  Approval  of  an  APD  for 
exploratory  oil  and  gas  wells  prior  to  the 
completion  of  the  first  confirmation 
drilling. 

(28)  Approval  of  an  APD  for 
exploratory  oil  and  gas  wells 
subsequent  to  the  first  confirmation 
drilling. 

(29)  Approval  of  an  APD  for  a  new 
water  source,  observation  or  produced- 
water  disposal  well. 

(30)  Approval  of  an  APD  for  a  new 
injection  or  withdrawal  well  pursuant  to 
an  approved  gas  storage  project. 

(31)  Approval  of  proposals  for  the 
enhanced  recovery  of  proven  oil  and  gas 
resources. 

(32)  Approval  of  geothermal  plans  of 
operation  for  exploration. 

(33)  Approval  of  plans  for  injection  of 
geothermal  fluids. 

(34)  Approval  of  plans  for  geothermal 
production. 

(35)  Approval  of  geophysical 
exploration  for  oil  and  gas  and 
geothermal  resources. 

(36)  Approval  of  OCS  exploration 
plans  in  the  Western  Gulf  of  Mexico  (30 
CFR  250.2). 

(37)  Approval  of  OCS  development/ 
production  plans  in  the  Western  Gulf  of 
Mexico  (30  CFR  250.2). 

(FR  Doc.  80-35403  Filed  11-13-80;  8:45  am| 

BILUNQ  CODE  4310-31-M 


INTERSTATE  COMMERCE 
COMMISSION 

Permanent  Authority  Decisions; 
Decision-Notice 

Correction 

In  FR  Doc.  80-30462,  appearing  at 
page  65352  in  the  issue  of  Thursday, 
October  2, 1980,  make  the  following 
correction: 

On  page  65355,  third  column,  fourth 
paragraph  in  the  application  for  C  &  E 
Transport  Inc.  in  the  15th  line,  “LA” 
should  read  “lA”. 

BILLING  CODE  1505-01-M 

[Docket  No.  AB-19  (Sub-No.  50F)] 

Baltimore  and  Ohio  Railroad  Co., 
Abandonment  Near  South  Webster 
and  Edmunds,  OH;  Findings 

Notice  is  hereby  given  pursuant  to  49 
U.S.C.  10903  that  by  a  Certificate  and 


75338  Federal  Register  /  Vol.  45,  No.  222  /  Friday,  November  14,  1980  /  Notices 


Decision  decided  November  7, 1980,  a 
finding,  which  is  administratively  final, 
was  made  by  the  Commission,  Review 
Board  Number  5,  stating  that,  subject  to 
the  conditions  for  the  protection  of 
railway  employees  prescribed  by  the 
Commission  in  Oregon  Short  Line  R. 
Co.-Abandonment  Goshen,  360 1.C.C.  91 
(1979),  the  present  and  future  public 
convenience  and  necessity  permit  the 
abandonment  by  the  Baltimore  and  Ohio 
Railroad  Company  of  a  line  of  railroad 
known  as  Portsmouth  Branch  from 
Valuation  Station  1927+00  (milepost 
37.20),  at  or  near  South  Webster,  OH  to 
Valuation  Station  2055+15  (milepost 
39.63),  at  or  near  Edmunds,  OH,  a 
distance  of  2.43  miles  in  Scioto  County, 
OH  and  between  Valuation  Stations 
2831  +  30.5  (milepost  48.99)  and  2856+50 
(milepost  49.47),  at  or  near  Portsmouth, 
OH,  a  distance  of  0.48  mile  in  Scioto 
County,  OH.  A  certificate  of  public 
convenience  and  necessity  permitting 
the  abandonment  was  issued  to  The 
Baltimore  and  Ohio  Railroad  Company. 
Since  no  investigation  was  instituted, 
the  requirement  of  §  1121.38(a)  of  the 
Regulations  that  publication  of  notice  of 
abandonment  decisions  in  the  Federal 
Register  be  made  only  after  such  a 
decision  becomes  administratively  final 
was  waived. 

Upon  receipt  by  the  carrier  of  an 
actual  offer  of  financial  assistance,  the 
carrier  shall  make  available  to  the 
offeror  the  records,  accounts,  appraisals, 
working  papers,  documents  shall  be 
made  available  during  regular  business 
hours  at  a  time  and  place  mutually 
agreeable  to  the  parties. 

The  offer  must  be  filed  with  the 
Commission  and  served  concurrently  on 
the  applicant,  with  copies  to  Ms.  Ellen 
Hanson,  Room  5417,  Interstate 
Commerce  Commission,  Washington, 

DC  20423,  on  or  before  November  24, 
1980.  The  offer,  as  filed,  shall  contain 
information  required  pursuant  to 
§  1121.38(b)(2)  and  (3)  of  the 
Regulations.  If  no  such  offer  is  received, 
the  certificate  of  public  convenience  and 
necessity  authorizing  abandonment 
shall  become  effective  30  days  from  the 
service  date  of  the  certificate. 

Agatha  L.  Mergenovich, 

Secretary. 

|FR  Doc.  80-35622  Filed  11-13-80: 8:45  am| 

BILLING  CODE  703S-01-M 


[Docket  No.  AB-19  (Sub-No.  51F)] 

Baltimore  and  Ohio  Railroad  Co., 
Abandonment  Near  Spelter  and 
Clarksburg,  W.  Va.;  Findings 

Notice  is  hereby  given  pursuant  to  49  ’ 
U.S.C.  10903  that  by  a  Certificate  and 


Decision  decided  November  7, 1980,  a 
finding,  which  is  administratively  final, 
was  made  by  the  Commission,  Review 
Board  Number  5,  stating  that,  subject  to 
the  conditions  for  the  protection  of 
railway  employees  prescribed  by  the 
Commission  in  Oregon  Short  Line  R. 
Co.-Abandonment  Goshen,  360 1.C.C.  91 
(1979),  the  present  and  future  public 
convenience  and  necessity  permit  the 
abandonment  by  the  Baltimore  and  Ohio 
Railroad  Company  of  a  line  of  railroad 
known  as  Monongahela  River  Branch, 
from  Valuation  Station  1229+08.1 
(milepost  24.39),  at  or  near  Spelter, 

W.Va.,  to  Valuation  Station  1594  +  73.6 
(milepost  31.32),  at  or  near  Clarksburg, 
W.Va.,  a  total  distance  of  6.93  miles  in 
Harrison  County,  W.Va.  and  further  that 
applicant  shall  keep  intact  all  of  the 
right-of-way  underlying  the  track, 
including  all  the  bridges  and  culverts  for 
a  period  of  120  days  from  November  7, 
1980,  to  permit  any  state  or  local 
government  agency  or  other  interested 
party  to  negotiate  the  acquisition  for 
public  use  of  all  or  any  portion  of  the 
right-of-way.  A  certificate  of  public 
convenience  and  necessity  permitting 
the  abandonment  was  issued  to  the 
Baltimore  and  Ohio  Railroad  Company. 
Since  no  investigation  was  instituted, 
the  requirements  of  §  1121.38(a)  of  the 
Regulations  that  publication  of  notice  of 
abandonment  decisions  in  the  Federal 
Register  be  made  only  after  such  a 
decision  becomes  administratively  final 
was  waived. 

Upon  receipt  by  the  carrier  of  an 
actual  offer  of  financial  assistance,  the 
carrier  shall  make  available  to  the 
offeror  the  records,  accounts,  appraisals, 
working  papers,  and  other  documents 
used  in  preparing  Exhibit  I  (§  1121.45  of 
the  Regulations).  Such  documents  shall 
be  made  available  during  regular 
business  hours  at  a  time  and  place 
mutually  agreeable  to  the  parties. 

The  offer  must  be  filed  with  the 
Commission  and  served  concurrently  on 
the  applicant,  with  copies  to  Ms.  Ellen 
Hanson,  Room  5417,  Interstate 
Commerce  Commission,  Washington, 

DC  20423,  on  or  before  November  24, 
1980.  The  offer,  as  filed,  shall  contain 
information  required  pursuant  to 
§  1121.38(b)(2)  and  (3)  of  the 
Regulations.  If  no  such  offer  is  received, 
the  certificate  of  public  convenience  and 
necessity  authorizing  abandonment 
shall  become  effective  30  days  from  the 
service  date  of  the  certificate. 

Agatha  L.  Mergenovich, 

Secretary. 

IFR  Doc.  80-35823  Filed  11-13-80;  8:45  am] 

BILLING  CODE  7035-01-M 


Long-and*Short-Haul  Application  for 
Relief  (Formerly  Fourth  Section 
Application) 

November  10, 1980. 

This  application  for  long-and-short- 
haul  relief  has  been  filed  with  the  I.C.C. 

Protests  are  due  at  the  I.C.C.  on  or 
before  December  1, 1980.  No.  43887, 
Southwestern  Freight  Bureau,  Agent 
(No.  B-95),  reduced  rate  on  iron  or  steel 
bars,  in  carloads,  from  Coalton,  KY  to 
Houston,  TX,  as  published  in 
Supplement  522  to  its  Tariff  ICC  SWFB 
4850,  scheduled  to  become  effective 
November  16, 1980.  SWFB  advises  that 
the  proposed  effective  date  will  be 
postponed  to  November  28, 1980. 
Grounds  for  relief — origin  rate 
relationship  and  market  competition. 

By  the  Commission. 

Agatha  L.  Mergenovich, 

Secretary. 

|FR  Doc.  80-35624  Filed  11-13-80;  8;45  am] 

BILUNQ  CODE  7035-01-H 


Motor  Carriers — Permanent  Authority 
Decisions;  Decision-Notice 

The  following  applications,  filed  on  or 
after  July  3, 1980,  are  governed  by 
Special  Rule  247  of  the  Commission's 
Rules  of  Practice,  see  49  CFR  1100.247. 
Special  rule  247  was  published  in  the 
Federal  Register  of  July  3, 1980,  at  45  FR 
45539. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.247(B).  A  copy  of  any 
application,  together  with  applicant’s 
supporting  evidence,  can  be  obtained 
from  any  applicant  upon  request  and 
payment  to  applicant  of  $10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission’s  policy  of  simplifying 
grants  of  operating  authority. 

Findings:  With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  its  proposed 
service  warrants  a  grant  of  the 
application  under  the  governing  section 
of  the  Interstate  Commerce  Act.  Each 
applicant  is  fit,  willing,  and  able  to 
perform  the  service  proposed,  and  to 
conform  to  the  requirements  of  Title  49, 
Subtitle  IV,  United  States  Code,  and  the 
Commission’s  regulations.  Except  where 
noted,  this  decision  is  neither  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  nor  a 
major  regulatory  action  under  the 
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Energy  Policy  and  Conservation  Act  of 
1975. 

In  the  absence  of  legally  sufficient 
protests  in  the  form  of  verified 
statements  filed  on  or  before  December 
29, 1980  (  or,  if  the  application  later 
becomes  unopposed)  appropriate 
authority  will  be  issued  to  each 
applicant  (except  those  with  duly  noted 
problems)  upon  compliance  with  certain 
requirements  which  will  be  set  forth  in  a 
notice  that  the  decision-notice  is 
effective.  Within  60  days  after 
publication  an  applicant  may  file  a 
veriHed  statement  in  rebuttal  to  any 
statement  in  opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant’s 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

Note. — All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  “under 
contract”. 

Volume  No.  OPl-065 

Decided:  October  31, 1980. 

By  the  Commission,  Review  Board  Number 
1,  Members  Carleton,  Joyce,  and  Jones. 

MC  200  (Sub-503F)  filed,  October  21, 
1980.  Applicant:  RISS  INTERNATIONAL 
CORPORATION.  P.O.  Box  100,  215  W. 
Pershing  Rd.,  Kansas  City,  MO  64141. 
Representative:  H.  Lynn  Davis  (same 
address  as  applicant).  Transporting 
general  commodities  (except  household 
goods  as  deHned  by  the  Commission 
and  classes  A  and  B  explosives), 
between  points  in  Bergen  County,  NJ,  on 
the  one  hand,  and,  on  the  other,  points 
in  Milwaukee  County,  WI,  restricted  to 
traffic  originating  at  or  destined  to  the 
facilities  used  by  J.  C.  Penney  Co.,  its 
affiliates,  suppliers,  and  vendors. 

MC  2770  (Sub-25F),  filed  October  16, 
1980.  Applicant:  SANBORN’S  MOTOR 
EXPRESS,  INC.,  550  Forest  Ave., 
Portland,  ME  04101.  Representative: 
Lawrence  S.  Burstein,  Suite  2373,  One 
World  Trade  Center,  New  York,  NY 
10048.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment),  between  points  in  CT,  DE, 
MA,  M?.  MD,  NH,  NJ,  NY,  PA.  RI,  VA, 
VT.  WV.  and  DC. 

MC  2860  (Sub-210F).  filed  October  15. 
1980.  Applicant:  NATIONAL  FREIGHT. 
INC.,  71  West  Park  Ave.,  Vineland,  NJ 
08360.  Representative:  Gerald  S. 
Duzinski  (same  address  as  applicant). 
Transporting  (1)  foodstuffs,  and  (2) 


materials,  equipment  and  supplies  used 
in  the  manufacture  and  distribution  of 
foodstuffs,  between  points  in 
Mecklenburg  County,  NC,  on  the  one 
hand,  and,  on  the  other,  those  points  in 
the  U.S.  in  and  east  of  MT,  WY,  UT,  and 
AZ,  restricted  to  traffic  originating  at  or 
destined  to  the  facilities  of  H.  J.  Heinz 
Company. 

MC  2860  (Sub-211F),  filed  October  15, 
1980.  Applicant:  NATIONAL  FREIGHT, 
INC.,  71  West  Park  Ave.,  Vineland,  NJ 
08360.  Representative:  Gerald  S. 

Duzinski  (same  address  as  applicant). 
Transporting  (1)  foodstuffs  and  pet  food 
products,  and  (2)  materials,  equipment, 
and  supplies  used  in  the  manufacture  of 
the  commodities  in  (1)  above,  between 
points  in  the  U.S.,  under  continuing 
contract(s)  with  Nabisco,  Inc.,  of  East 
Hanover,  NJ. 

MC  2900  (Sub-440F).  filed  October  22. 
1980.  Applicant:  RYDER  'TRUCK  UNES, 
INC.,  2050  Kings  Road,  P.O.  Box  2408, 
Jacksonville,  FL  32203.  Representative: 

S.  E.  Somers,  Jr.  (same  address  as 
applicant).  Transporting  classes  A,  B 
and  C  explosives,  blasting  materials 
and  supplies,  weapons,  ammunition,  and 
component  parts  of  ammunition  and 
explosives  and  articles  designated  by 
the  U.S.  Government  as  sensitive, 
between  points  in  the  U.S.  Condition:  To 
the  extent  that  the  certificate  in  this 
proceeding  authorized  the 
transportation  of  dangerous 
commodities,  it  will  expire  5  years  from 
the  date  of  issuance. 

MC  7381  (Sub-17F).  filed  October  16. 
1980.  Applicant:  WEBB’S  TRANSFER. 
INC.,  P.O.  Box  1189,  Suffolk,  VA  23434. 
Representative:  Elliott  Bunce,  Suite  1301, 
1600  Wilson  Blvd.,  Arlington,  VA  22209. 
Transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  in  cargo  containers 
or  trailers,  and  (2)  empty  cargo 
containers  or  trailers,  between  points  in 
AL,  CT,  DE,  FL.  GA.  IL,  IN.  KY,  LA.  ME. 
MD.  MA.  MI.  MN,  MS.  NH.  NJ,  NY.  NC, 
OH.  PA.  RI.  SC,  TN.  VT.  VA.  WV.  WI, 
and  DC,  restricted  to  traffic  having  a 
prior  or  subsequent  movement  by  water. 

MC  8771  (Sub-73F).  filed  October  9. 
1980.  Applicant:  S  M  TRANSPORT. 

INC.,  Hemlock  Bldg.  5000  Lenker  Street, 
Mechanicsburg,  PA  17055. 
Representative:  John  R.  Sims,  Jr.,  915 
Pennsylvania  Bldg.,  425  13th  St.  NW., 
Washington,  DC  20004.  Transporting  (1) 
machinery,  machinery  parts, 
contractor’s  equipment,  commodities 
which  because  of  size  and  weight 
require  the  use  of  special  equipment, 
and  self-propelled  vehicles,  each 


weighing  15,000  pounds  or  more,  and  (2) 
accessories  for  the  commodities  in  (1) 
above,  between  points  in  CT,  DE,  MA, 
MD.  ME,  NH.  NJ.  NY.  PA.  RI.  VA,  VT. 
and  DC,  on  the  one  hand,  and,  on  the 
other,  points  in  the  U.S.  (except  AK  and 
HI). 

MC  29910  (Sub-299F),  filed  October  23. 
1980.  Applicant:  ABF  FREIGHT 
SYSTEM.  INC.,  301  South  Eleventh  St.. 
Fort  Smith,  AR  72901.  Representative: 
Joseph  K.  Reber,  P.O.  Box  48,  Fort  Smith, 
AR  72902.  Over  regular  routes, 
transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  serving  Lawrence, 
KS,  as  an  intermediate  point  in 
connection  with  applicant’s  otherwise 
authorized  regular-route  operations 
between  Kansas  City,  MO,  and  Salina, 
KS. 

MC  29910  (Sub-300F),  filed  October  21. 
1980.  Applicant:  ABF  FREIGHT 
SYSTEM,  INC.,  301  South  Eleventh  St., 
Fort  Smith,  AR  72901.  Representative: 
Joseph  K.  Reber  (same  address  as 
applicant).  Over  regular  routes, 
transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
definecf  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  serving  points  in 
Sussex,  Warren,  Morris  and  Passaic 
Counties,  NJ,  as  intermediate  or  off- 
route  points  in  connection  with 
applicant’s  otherwise  authorized 
regular-route  operations  between  New 
York,  NY,  and  Raleigh,  NC. 

MC  58270  (Sub-47F).  filed  October  27, 
1980.  Applicant:  LEICHT  TRANSFER  & 
Storage  Co.,  a  corporation,  P.O.  Box 
2385,  Green  Bay,  WI  54306. 
Representative:  Leonard  R.  Kofkin,  39 
South  La  Salle  St.,  Chicago,  IL  60603. 
Transporting  general  commodities 
(except  commodities  in  bulk,  classes  A 
and  B  explosives,  and  household  goods 
as  defined  by  the  Commission)  between 
the  facilities  of  Allis-Chalmers 
Corporation  at  or  near  (a)  Harrisburg 
and  York,  PA,  (b)  Zion,  Harvey, 
Matteson,  and  Batavia,  IL,  (c)  St.  Louis, 
Columbia,  and  Independence,  MO,  (d) 
Brownsville  and  Elizabethton,  TN,  (e) 
Dallas,  TX,  (f)  Fayetteville,  AR,  (g)  City 
of  Industry,  CA  (h)  Louisville,  KY,  (i) 
Appleton,  Milwaukee,  and  Port 
Washington,  WI,  and  (j)  La  Porte,  IN,  on 
the  one  hand,  and,  on  the  other,  those 
points  in  the  U.S.  in  and  east  of  ND,  SD, 
KS,  OK,  and  TX. 

MC  56270  (Sub-48F).  filed  October  21. 
1980.  Applicant:  LEICHT TRANSFER  & 
STORAGE  CO.,  a  corporation,  1401 
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State  Street.  P.O.  Box  2385,  Green  Bay, 

WI  54306.  Representative:  Joel  H. 

Steiner,  39  South  LaSalle  Street,  Suite 
600,  Chicago,  IL  60603.  Transporting 
flour,  between  Omaha,  NE,  and  points  in 
Otter  Tail  County,  MN,  on  the  one  hand, 
and,  on  the  other,  Chicago,  IL. 

Condition:  The  person  or  persons  who 
appear  to  be  engaged  in  common  control 
of  applicant  and  another  regulated 
carrier  must  either  file  an  application  for 
approval  of  common  control  under  49 
U.S.C.  11343,  or  submit  an  affidavit 
indicating  why  such  approval  is 
unnecessary. 

MC  65491  (Sub-12F),  filed  October  22, 
1980.  Applicant:  GEORGE  W.  BROWN, 
INC.,  1475  East  222nd  St„  New  York,  NY 
10469.  Representative:  William 
Biederman,  371  Seventh  Ave.,  New 
York.  NY  10001.,  New  York,  NY  10001. 
Transporting  (1)  iron  and  steel  articles, 
and  (2)  materials,  equipment  and 
supplies  used  in  the  manufacture  and 
distribution  of  the  commodities  in  (1) 
above,  between  Pittsburg,  PA,  on  the 
one  hand,  and,  on  the  other.  New  York, 
NY. 

MC  65920  (Sub-lOF),  filed  October  22, 
1980.  Applicant:  BISHOP  MOTOR 
EXPRESS,  INC.,  607  Century  Ave.  SW.. 
Grand  Rapids,  MI  49503.  Representative: 
William  B.  Elmer,  21635  East  Nine  Mile 
Rd.,  St.  Clair  Shores,  MI  48080. 
Transporting  general  commodities 
(except  household  goods  as  defined  by 
the  Commission,  and  classes  A  and  B 
explosives),  serving  points  in  Allegan, 
Ionia,  Kent,  Mecosta,  Montcalm, 
Muskegon,  Newaygo,  and  Ottawa 
Counties,  MI,  as  off-route  points  in 
connection  with  applicant’s  otherwise 
authorized  regular-route  operations. 

MC  74761  (Sub-22F).  filed  October  17, 
1980.  Applicant:  TRAILWAYS  TAMIMI, 
INC.,  200  Spring  Street,  NW.,  Atlanta, 

GA  30303.  Representative:  George  W. 
Hanthom,  1500  Jackson  Street,  Dallas, 

TX  75201.  Over  regular  routes, 
transporting  passengers  and  their  , 
baggage,  and  express  and  newspapers, 
in  the  same  vehicle  with  passengers, 
between  Waycross,  GA,  and  Callahan, 
FL,  over  U.S.  Hwy  1,  serving  no 
intermediate  points. 

MC  103490  (Sub-84F),  filed  October  21. 
1980.  Applicant:  PROVAN  TRANSPORT 
COPR.,  210  Mill  Street,  Newburgh,  NY 
12550.  Representative:  Morton  E.  Kiel, 
Suite  1832,  Two  World  Trade  Center, 
New  York,  NY  10048.  Transporting 
liquid  commodities,  in  bulk,  (1)  between 
Delaware  City,  DE,  on  the  one  hand,  and 
on  the  other,  points  in  MD,  GA,  WV, 

CH,  and  MI,  and  (2)  between  Eldorado, 
KS,  on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI). 


MC  108460  (Sub-72F),  filed  October  20, 
1980.  Applicant:  PETROLEUM 
CARRIERS  COMPANY,  a  corporation, 
5104  West  14th  St.,  Sioux  Falls,  SD 
57101.  Representative:  Leonard  R. 

Kofkin,  39  South  La  Salle  St.,  Chicago,  IL 
60603.  Transporting  petroleum  products, 
in  bulk,  from  points  in  Minnehaha 
County,  SD  to  points  in  MN  and  lA. 

MC  111401  (Sub-606F),  filed  October 

17. 1980.  Applicant:  GROENDYKE 
TRANSPORT,  INC.,  P.O.  Box  632,  2510 
Rock  Island  Blvd.,  Enid,  OK  73701. 
Representative:  Victor  R.  Comstock 
(same  address  as  applicant).  In  foreign 
commerce  only,  transporting  cottonseed 
oil,  in  bulk,  between  points  in  Harris 
County,  TX,  on  the  one  hand,  and,  on 
the  other,  points  in  Lubbock,  Hardeman, 
and  Nolan  Coimties,  TX. 

MC  111401  (Sub-607F).  filed  October 

20. 1980.  Applicant:  GROENDYKE 
TRANSPORT,  INC.,  P.O.  Box  632,  2510 
Rock  Island  Blvd.,  ^id,  OK  73701. 
Representative:  Victor  R.  Comstock 
(same  address  as  applicant). 
Transporting  petroleum,  in  bulk,  from 
points  in  Dundy,  Hitchcock,  and  Red 
Willow  Counties,  NE,  to  points  in 
Decatur  and  Scott  Counties,  KS. 

MC  114211  (Sub-479F),  filed  October 

23. 1980.  Applicant:  WARREN 
TRANSPORT,  INC.,  P.O.  Box  420, 
Waterloo,  lA  50704.  Representative: 

Kurt  E.  Vragel,  Jr.  (same  address  as 
applicant).  Transporting  (1) 
experimental  and  show  display 
construction,  earthmoving,  and  material 
handling  equipment,  and  (2)  parts, 
attachments,  and  accessories  for  the 
commodities  in  (1)  above,  (a)  between 
the  facilities  used  by  JCB,  Inc.,  at  points 
in  the  U.S.,  and  (b)  between  the  facilities 
used  by  JCB,  Inc.,  at  points  in  the  U.S., 
on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S. 

MC  118130  (Sub-121F),  filed  October 

21. 1980.  Applicant:  SOUTH  EASTERN 
XPRESS,  INC.,  P.O.  Box  6459,  Fort 
Worth,  TX  76115.  Representative:  Billy 
R.  Reid,  1721  Carl  St.,  Fort  Worth,  TX 
76103.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  and  commodities  in 
bulk),  between  points  in  the  U.S. 

MC  120770  (Sub-3F),  filed  October  20, 
1980.  Applicant:  KANSAS  CARTAGE 
CO.,  a  corporation,  P.O.  Box  15277,  712 
Sunshine  Rd.,  Kansas  City,  KS  66115. 
Representative:  Clyde  N.  Christey,  Ks 
Credit  Union  Bldg.,  1010  Tyler,  Suite 
llOL,  Topeka,  KS  66612.  Transporting  (1) 
concrete  pipe,  concrete  manholes, 
prestressed  concrete  and  prestressed 
concrete  accessories,  and  (2)  materials, 
equipment  and  supplies  used  in  the 
manufacture  of  the  commodities  in  (1) 


above,  from  Kansas  City,  MO,  to 
Columbia  and  St.  Louis,  MO. 

MC  120910  (Sub-50F),  filed  October  20, 
1980.  Applicant:  SERVICE  EXPRESS, 

IhJC.,  P.O.  Box  1009,  Tuscaloosa,  AL 
35401.  Representative:  Donald  B. 
Sweeney,  Jr.,  603  Frank  Nelson  Bldg., 
Birmingham,  AL  35203.  Transporting  (1) 
chemicals,  and  (2)  materials,  equipment 
and  supplies  used  in  the  manufacture 
and  distribution  of  commodities  in  (1) 
above,  between  points  in  Tuscaloosa 
Coimty,  AL,  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S.  (except  AK 
and  HI.) 

MC  124170  (Sub-158F),  filed  October 

21, 1980.  Applicant:  FROSTWAYS,  INC., 
3000  Chrysler  Service  Drive,  Detroit,  MI 
48207.  Representative:  William  J.  Boyd, 
2021  Midwest  Road,  Suite  205,  Oak 
Brook,  IL  60521.  Transporting  such 
commodities  as  are  dealt  in  or  used  by 
food  business  houses,  between 
Cincinnati,  OH,  on  the  one  hand,  and, 
on  the  other,  points  in  the  U.S. 

MC  125551  (Sub-20F),  filed  October  23, 
1980.  Applicant:  K  &  W  TRUCKING  CO.. 
INC.,  P.O.  Box  1415, 101  Cooper  Ave. 
North,  St.  Cloud,  MN  56301. 
Representative:  Robert  D.  Gisvold,  1600 
TCF  Tower,  Minneapolis.  MN  55402. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives  and 
household  goods  as  defined  by  the 
Commission),  between  points  in  AK,  on 
the  one  hand,  and,  on  the  other,  points 
in  the  U.S. 

MC  135760  (Sub-22F),  filed  October  17. 
1980.  Applicant:  COAST 
REFRIGERATED  TRUCKING  CO..  INC., 
P.O.  Box  188,  Holly  Ridge,  NC  28445. 
Representative:  Herbert  Alan  Dubin,  818 
Connecticut  Ave.  NW.,  Washington,  DC 
20006.  Transporting  (1)  meats,  meat 
products,  and  meat  byproducts,  and 
articles  distributed  by  meat-packing 
houses,  as  described  in  sections  A  and 
C  of  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C.  209  and  766,  and 
foodstuffs,  and  (2)  materials,  equipment 
and  supplies  used  in  the  manufacture 
and  distribution  of  the  commodities  in 
(1)  above,  between  points  in  the  U.S., 
under  continuing  contract(s)  with  Swift 
&  Company,  and  Swift  Independent 
Packing  Company,  both  of  Chicago,  IL. 

MC  138941  (Sub-46F).  filed  October  20, 
1980.  Applicant:  COUNTRY  WIDE 
TRUCK  SERVICE.  INC.,  1110  South 
Reservoir  St.,  Pomona,  CA  91766. 
Representative:  K.  Edward  Wolcott,  P.O. 
Box  872,  Atlanta.  GA  30301. " 
Transporting  (1)  paper  and  paper 
products,  (2)  plastic  and  plastic  articles, 
(3)  woodpulp,  and  (4)  materials, 
equipment,  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
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commodities  in  (1),  (2)  and  (3)  above 
(except  commodities  in  bulk),  between 
points  in  the  U.S.,  under  continuing 
contract(s)  with  International  Paper 
Company,  of  New  York,  NY. 

MC  138960  (Sub-18F)  filed  October  21, 
1980.  Applicant:  ROKO  EXPRESS,  INC., 
P.O.  Box  169,  819  West  Fifth  Ave., 
Columbus,  OH  43212.  Representative:  H. 
Barney  Firestone,  10  South  LaSalle 
Street,  Suite  1600,  Chicago,  IL  60603. 
Transporting  (1)  petfoods,  and  pet  food 
ingredients,  and  (2)  materials  and 
supplies  used  in  the  manufacture  of  pet 
foods,  between  points  in  Franklin 
County,  OH,  on  the  one  hand,  and,  on 
the  other,  points  in  AL,  AR,  FL,  GA,  KY, 
LA,  MS,  and  TN, 

MC  147911  (Sub-4F)  filed  October  23, 
1980.  Applicant:  TILFORD  TRUCKING, 
INC.,  P.O.  Box  34,  Readyville,  TN  37419. 
Representative:  Henry  E.  Seaton,  929 
Pennsylvania  Bldg.,  425 13th  St.  NW., 
Washington,  D.C.  20004.  Transporting  (1) 
malt  beverages,  and  (2)  materials, 
equipment  and  supplies  used  in  the 
manufacture  of  malt  beverages,  between 
Detroit,  MI,  on  the  one  hand,  and,  on  the 
other,  points  in  KY. 

MC  148060  (Sub-5F)  filed  October  21, 
1980.  Applicant:  STOVER  LINES,  INC., 
5636  N.W.  17th,  Topeka.  KS  66618. 
Representative:  Clyde  N.  Christey,  KS 
Credit  Union  Bldg.,  1010  Tyler,  Suite 
llOL,  Topeka,  KS  66612.  Transporting 
malt  beverages,  fi'om  Fort  Worth,  TX, 
Milwaukee,  WI,  and  Peoria  and 
Belleville,  IL,  to  Topeka  and  Manhattan, 
KS. 

MC  149100  (Sub-5F)  filed  October  15, 
1980.  Applicant:  JIM  PALMER 
TRUCKING,  INC.,  9730  Derby  Dr., 
Missoula,  MT  59801.  Representative: 
John  T.  Wirth,  717 17th  St.,  Suite  2600, 
Denver,  CO  80202.  Transporting  {l){a) 
agricultural  implements,  (b)  farm 
equipment  (except  those  in  (a)),  and 
industrial  equipment,  and  (2)  parts  and 
attachments  for  the  commodities  in  (1) 
above,  from  points  in  IL,  WI,  IN,  KS, 

MO.  MN,  MI,  OH.  GA.  MS.  lA.  TX.  and 
WA  to  points  in  OR,  WA,  ID,  and  UT. 

MC  149280  (Sub-2F)  filed  October  23, 
1980.  Applicant:  M  &  A  TRANSPORT, 
INC.,  4117  Terminal  Drive,  Box  395, 
McFarland,  WI  53558.  Representative: 
Michael  S.  Varda,  121  S.  Pinckney 
Street,  Madison,  WI  53703.  Transporting 
asphalt  products,  in  bulk,  between 
points  in  the  U.S.,  under  continuing 
contract(s]  with  G.  J.  Payne  Co.,  of  St. 
Paul,  MN. 

MC  150660  (Sub-lF),  filed  October  20, 
1980.  Applicant:  BALVANZ  TRUCKING, 
INC.,  Hubbard,  lA  50122. 

Representative:  Kenneth  F.  Dudley,  P.O, 
Box  279,  Ottumwa,  lA  52501. 


Transporting  (1)  straw  mats  used  for 
grass  lawns,  fttim  Toledo,  OH,  Denver, 
CO,  Salem,  OR,  Reno,  NV,  Kansas  City, 
MO,  Pleasantville,  lA,  Dallas,  TX,  and 
Atlanta,  GA,  to  points  in  the  U.S. 

(except  AK  and  HI),  and  (2)  materials, 
equipment,  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
commodities  in  (1)  above,  in  the  reverse 
direction. 

MC  151430  (Sub-IF),  filed  October  21. 
1980.  Applicant:  SAN-DEE  TRUCKING 
CORP.,  19-41  Chapel  Street,  Newark,  NJ 
07105.  Representative:  Robert  B.  Pepper, 
168  Woodbridge  Ave.,  Highland  Park,  NJ 
08904.  Transporting  (1)  malt  beverages, 
and  nonalcoholic  beverages,  and  (2) 
materials  and  supplies  used  in  the 
manufacture,  packaging  and  distribution 
of  the  commodities  in  (1)  above  (except 
commodities  in  bulk),  between  Newark 
and  Hammonton,  NJ,  on  the  one  hand, 
and,  on  the  other,  points  in  CT,  DE.  MD, 
MA,  NJ.  NY.  PA,  and  RI. 

MC  151740  (Sub-lF),  filed  October  23, 
1980.  Applicant:  LARRYMAR 
CORPORATION.  P.O,  Box  5.  Rt  541,  Mt. 
Holly,  NJ  08060.  Representative: 
Raymond  A.  Thistle,  Jr.,  Five  Cottman 
Court,  Homestead  Rd.  &  Cottman  St., 
Jenkintown,  PA  19046.  Transporting  (1) 
building  materials,  petroleum  products 
and  coal  products,  and  (2)  materials, 
equipment  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
commodities  in  (1)  above,  between 
points  in  the  U.S.,  under  continuing 
contract(s)  with  Owens-Corning 
Fibreglas  Corporation,  of  Toledo,  OH, 

MC  151740  (Sub-4F).  filed  October  21, 
1980.  Applicant:  LARRYMAR 
CORPORATION.  P.O.  Box  5.  Rt.  541,  Mt. 
Holly,  NJ  08060.  Representative: 
Raymond  A.  Thistle,  Jr.,  Five  Cottm€in 
Court,  Homestead  Rd.  &  Cottman  St., 
Jenkintown,  PA  19046.  Transporting  (1) 
containers  and  containing  devices,  and 
(2)  materials,  equipment,  and  supplies 
used  in  the  manufacture  and  distribution 
of  the  commodities  in  (1)  above, 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Burlington 
Metal  Products,  Inc.,  of  Lumberton,  NJ. 

MC  152320F,  filed  October  20, 1980. 
Applicant:  VERSPEETEN  CARTAGE 
LIMITED,  67  Dalton  Rd.,  Delhi,  Ontario, 
Canada  N4B  1B4.  Representative:  Neill 
T.  Riddell,  900  Guardian  Bldg.,  Detroit, 
MI  48226.  Transporting  general 
commodities  (except  household  goods 
as  defined  by  the  Commission  and 
classes  A  and  B  explosives)  between 
points  in  the  U.S.,  under  continuing 
contract(s)  with  AgroSpray  Chemicals 
Limited  and  Tripp-Vogt  Trottier  Limited, 
both  of  Tillsonburg,  Ontario,  Canada, 
and  Delhi  Division  of  General 
Instrument  of  Canada  Ltd.,  and  Taylor 


Tobacco  Enterprises  (Ont.),  Inc.,  both  of 
Delhi,  Ontario,  Canada. 

Volume  No.  OP2-086 

Decided:  November  3. 1980. 

By  the  Commission,  Review  Board  Number 
2,  Members  Chandler;  Eaton  and  Liberman. 

MC  113843  (Sub-287F).  filed  October 

22. 1980.  Applicant:  REFRIGERATED 
FOOD  EXPRESS.  INC.,  316  Summer  St 
5th  floor,  Boston,  MA  02210. 
Representative:  Lawrence  T.  Shells 
(same  address  as  applicant). 
Transporting  general  commodities 
(except  household  goods  as  defined  by 
the  Commission,  commodities  in  bulk, 
and  classes  A  and  B  explosives), 
between  points  in  the  U.S.  (except  AK 
and  HI),  restricted  to  traffic  originating 
at  or  destined  to  facilities  used  by 
Ralston  Purina  Company. 

MC  125433  (Sub-436F),  filed  October 

10. 1980.  Applicant  F-B  TRUCK  LINE 
COMPANY,  a  corporation,  1945  South 
Redwood  Rd.,  Salt  I.ake  City,  UT  84104. 
Representative:  John  B.  Anderson  (same 
address  as  applicant).  Transporting  iron 
and  steel  articles  and  commodities 
which  because  of  size  or  weight  require 
the  use  of  special  equipment  between 
Tulsa,  OK,  and  Amarillo,  TX,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U.S. 

MC  125433  (Sub-437F),  filed  October 

20. 1980.  Applicant  F-B  TRUCK  LINE 
COMPANY,  a  corporation,  1945  South 
Redwood  Rd.,  Salt  Lake  City,  UT  84104. 
Representative:  John  B.  Anderson  (same 
address  as  applicant).  Transporting 
plastic  bags  and  plastic  film,  between 
points  in  TX,  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S.  (except  AK 
and  HI). 

MC  125433  (Sub-439F),  filed  October 

20, 1980.  Applicant:  F-B  TRUCK  LINE 
COMPANY,  a  corporation,  1945  South 
Redwood  Rd.,  Salt  Lake  City,  UT  84104. 
Representative:  John  B.  Anderson  (same 
address  as  applicant).  Transporting  (1) 
store  fixtures  and  store  equipment,  and 
(2)  materials,  equipment,  and  supplies 
used  in  the  manufacture  and  distribution 
of  the  commodities  in  (1)  above, 
between  points  in  TX,  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 
(except  AK  and  HI). 

MC  125433  (Sub-440F),  filed  October 

20, 1980.  Applicant;  F-B  TRUCK  LINE 
COMPANY,  1945  South  Redwood  Rd., 
Salt  Lake  City,  UT  84104. 

Representative;  John  B.  Anderson  (same 
address  as  applicant).  Transporting  (1) 
glass  and  metal  containers,  (2) 
containers,  closures,  and  (3)  materials 
and  supplies  used  in  the  manufacture  of 
the  commodities  in  (1)  above,  between 
the  facilities  of  Ball  Corporation  and  its 
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subsidiaries  in  the  U.S.,  on  the  one  hand, 
and.  on  the  other,  points  in  the  U.S. 

MC  125433  (Sub-441F).  filed  October 

20. 1980.  Applicant;  F-B  TRUCK  LINE 
COMPANY,  1945  South  Redwood  Rd., 
Salt  Lake  City.  UT  84104. 

Representative:  John  B.  Anderson  (same 
address  as  applicant).  Transporting 
general  commodities  (except  household 
goods  as  defined  by  the  Commission 
and  classes  A  and  B  explosives], 
between  points  in  AR,  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 

MC  125433  (Sub-441F).  filed  October 

20. 1980.  Applicant;  F-B  TRUCK  LINE 
COMPANY.  1945  South  Redwood  Rd.. 
Salt  Lake  City,  UT  84104. 

Representative:  John  B.  Anderson  (same 
address  as  applicant).  Transporting  (1) 
aircraft  passenger  seats.  (2)  cooling  and 
freezing  boxes  and  parts  for  cooling  and 
freezing  boxes,  (3)  food  cabinets  and 
counters,  and  (4)  materials,  equipment, 
and  supplies  used  in  the  manufacture 
and  distribution  of  the  commodities  in 
(1)  to  (3)  above,  between  points  in 
Cooke  County,  TX,  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 

MC  128302  (Sub-16F),  filed  October  21, 
1980.  Applicant;  THE  MANTREDI 
MOTOR  TRANSIT  CO.,  a  corporation, 
11250  Kinsman  Rd..  Newbury,  OH  44065. 
Representative:  John  P.  McMahon,  100  E. 
Broad  St.,  Columbus,  OH  43215. 
Transporting  (1)  concrete  additives,  air 
entraining  agents,  mortar,  concrete  mix, 
cement  compounds,  iron  borings, 
surface  curing  compounds,  grout,  and 
paint  compounds,  and  (2)  materials, 
equipment,  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
commodities  in  (1)  above,  between 
points  in  the  U.S.  (except  AK  and  HI), 
restricted  to  traffic  originating  at  or 
destined  to  the  facilities  of  Master 
Builders.  Division  of  Martin-Marietta 
Corporation. 

MC  133262  (Sub-3f').  filed  October  21. 
1980.  Applicant;  TIGGES  TRUCKING,  ‘ 
I.\C..  5071  JFK  Rd.,  Dubuque,  lA  52001. 
Representative;  James  M.  Hodge,  1960 
Financial  Center,  Des  Moines,  lA  50309. 
Transporting  dry  cement,  in  bulk,  (1) 
from  Rock  Island.  IL.  and  Buffalo,  lA.  to 
points  in  WI.  and  (2)  from  La  Crosse. 

WI.  to  Waukon  and  Monona,  lA. 

MC  133542  (Sub-19F).  filed  October  17. 
1980.  Applicant:  FLOYD  WIID,  INC., 

P.O.  Box  91.  Marshall.  M.N  56258. 
Representative:  Samuel  Rubenstein,  P.O. 
Box  5.  Minneapolis,  MN  55440. 
Transporting  (1)  cabinets  and  vanity 
sets,  and  (2)  materials,  equipment,  and 
supplies  used  in  the  manufacture  and 
distribution  of  cabinets  and  vanity  sets, 
between  points  in  the  U.S.  (except  AK 
and  HI),  under  continuing  contract(s) 
with  StarMark,  Inc...  of  Sioux  Falls.  SD; 


Mid  Continent  Millwork,  Inc.,  of 
Cottonwood,  MN;  and  Decord  Division 
of  Beatrice  Foods,  of  Zumbrota,  MN. 

MC  134922  (Sub-336F).  filed  October 

21. 1980.  Applicant:  B.  J.  McADAMS, 

INC.,  Route  6,  Box  15,  North  Little  Rock. 
AR  72118.  Representative:  Diane  Price. 
Route  6,  Box  15,  North  Little  Rock,  AR 
72118.  Transporting  foodstuffs  (except 
commodities  in  bulk,  in  tank  vehicles), 
from  points  in  Shelby  County,  TN,  to 
points  in  the  U.S.  (except  AK  and  HI.) 

MC  135962  (Sub-5F).  filed  October  22. 
1980.  Applicant:  MAR-KAT  CARTAGE. 
INC.,  5275  Naiman  Parkway,  Solon,  OH 
44139.  Representative:  Earl  N.  Merwin, 

85  East  Gay  St.,  Columbus,  OH  43215. 
Transporting  such  commodities  as  are 
dealt  in  or  used  by  retail  department 
stores,  between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Joseph 
Horne  Co.,  of  Pittsburgh.  PA,  and  J.C. 
Penny  Company,  Inc.,  of  New  York,  NY, 

MC  134922  (Sub-337F).  filed  October 

17. 1980.  Applicant:  B.  J.  McADAMS, 
INC.,  Route  6,  Box  15,  N.  Little  Rock.  AR 
72118.  Representative:  Diane  Price 
(same  as  applicant).  Transporting 
general  commodities  (except 
commodities  in  bulk,  household  goods 
as  defined  by  the  Commission,  and 
classes  A  and  B  explosives],  between 
points  in  the  U.S.  (except  AK  and  HI). 
Condition:  Issuance  of  this  certificate  is 
subject  to  prior  or  coincidental 
cancellation  of  all  certificates  of 
applicant.  Applicant  shall  submit  a  list 
of  all  existing  certificates  and  dates  of 
issue  to  be  cancelled. 

MC  142672  (Sub-156F).  filed  October 

23. 1980.  Applicant:  DAVID  BENEUX  • 
PRODUCE  &  TRUCKING.  INC.,  P.O. 
Drawer  F,  Mulburry,  AR  72947, 
Representative:  Don  Garrison.  P.O.  Box 
1065,  Fayetteville.  AR  72701. 
Transporting  (1)  stainless  steel  tubing, 
from  points  in  Johnson  County,  AR,  to 
points  in  the  U.S.  (except  AK  and  HI): 
and  (2)  materials,  equipment,  and 
supplies  used  in  the  manufacture  and 
distribution  of  stainless  steel  tubing,  in 
the  reverse  direction. 

MC  144052  (Sub-lF),  filed  October  21. 
1980.  Applicant:  INTERMODAL 
FREIGHT  SYSTEMS.  INC.,  144 
Pennsylvania  Ave.,  P.O.  Box  423, 

Kearny,  NJ  07032.  Representative: 
Eugene  M.  Malkin,  Suite  1832,  Two 
World  Trade  Center,  New  York,  NY 
10048.  Transporting  genera/ 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  and  those  requiring  special 
equipment),  between  those  points  in  the 
U.S.  in  and  east  of  W'l,  IL,  KY,  TN,  and 
MS.  on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI). 


restricted  to  traffic  having  a  prior  or 
subsequent  movement  by  rail. 

MC  144153  (Sub-2F).  filed  October  20. 
198a  Applicant:  OSCAR  G.  BJUGSTAD, 
OSCAR  L.  BJUGSTAD,  and  AUGUST  D. 
BJUGSTAD,  d.b.a.  BJUGSTAD 
TRUCKING  CO.,  Rte.  2,  Highway  51. 
Stoughton,  WI  53589.  Representative: 
Wayne  W.  Wilson,  150  East  Gilman  St.. 
Madison,  WI  53703.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  and  household  goods 
as  defined  by  the  Commission),  between 
points  in  the  U.S.,  under  continuing 
contract(s)  with  Baker  Manufacturing 
Company,  of  Evansville,  WI. 

MC  145102  (Sub-68F).  filed  October  23, 
1980.  Applicant:  FREYMILLER 
TRUCKING.  INC.,  1400  S.  Union  Ave., 
Bakersfield,  CA  93307.  Representative: 
Michael  J.  Wyngaard,  150  East  Gilman 
St.,  Madison,  WI  53703.  Transporting 
dairy  products  and  synthetic  dairy 
products,  from  points  in  MN.  IL,  ND,  SD, 
lA,  and  WI,  to  points  in  AZ,  CA.  and 
NV. 

MC  145802  (Sub-7F).  filed  October  21. 
1980.  Applicant:  RONALD  E.  REED, 
d.b.a.  TRIPLE  R.  TRUCKING.  R.F.D.. 
Laurens,  lA  50554.  Representative: 

James  M.  Hodge,  1980  Financial  Center. 
Des  Moines.  lA  50309.  Transporting 
frozen  concentrated  and  canned  juices, 
from  points  in  FL  to  points  in  lA. 

MC  146853  (Sub-5F).  filed  October  23. 
1980.  Applicant:  FRANK  F.  SLOAN, 
d.b.a.  HAWKEYE  WOOD  SHAVINGS. 
Route  1.  Runnells.  lA  50327. 
Representative:  Richard  D.  Howe.  600 
Hubbell  Bldg.,  Des  Moines,  LA  50309. 
Transporting  (1)  wooden  windows, 
sliding  glass  doors,  wooden  folding 
doors,  partitions,  and  lumber,  and  (2) 
materials  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
comrffodities  in  (1)  above  (except 
commodities  in  bulk),  from  Pella.  lA,  to 
points  in  UT.  MT.  WY.  CO.  and  SD. 

MC  150432  (Sub-8F).  filed  October  21, 
1980.  Applicant:  H  &  M 
TRANSPORT ATION,  INC.,  U.S.  42  and 
70,  London,  OH  43140.  Representative: 
Owen  B.  Katzman,  1828  L  St.,  NW..  Suite 
1111,  Washington,  DC  20036. 
Transporting /oot/s/uffs,  between  points 
in  the  U.S.,  under  continuing  contract(s) 
with  T,  Marzetti  Company,  of  Columbus, 
OH. 

MC  151162  (Sub-5F).  filed  October  21. 
1980.  Applicant:  LOWEll  E.  CAWOOD 
d.b.a.  CAWOOD  PRODUCE.  P.O.  Box 
83,  Springdale,  AR  72701. 

Representative:  Don  Garrison,  P.O.  Box 
1065.  Fayetteville.  AR  72701. 
Transporting  (1)  metai  shelving,  and  (2) 
parts  and  accessories  used  in  the 
manufacture  and  distribution  of  metal 
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shelving,  from  points  in  OH  to  points  in 
TX,  restricted  to  traffic  originating  at  or 
destined  to  the  facilities  of  Austin 
Material  Handling  Company. 

MC  151533  (Sub-6F).  filed  October  21, 
1980.  Applicant:  BESTWAY  FREIGHT 
LINES  LTD.,  1749  Wilbur  Cross  Hwy., 
Berlin,  CT  06037.  Representative:  Gerald 
A.  ]oseloff,  P.O.  Box  3258,  Hartford,  CT 
06103.  Transporting  (1)  electronic 
equipment,  radar  equipment,  radio 
equipment,  transformers,  metal 
weldments,  and  metal  fabrications,  and 
(2)  materials,  equipment,  and  supplies 
used  in  the  manufacture  and  distribution 
of  the  commodities  in  (1)  above, 
between  the  facilities  of  Radio  Research 
Instrument  Company,  Inc.,  at  (a) 

Danbury  and  Waterbury,  CT,  (b)  New 
York,  NY,  (c)  Sacramento  and  San 
Diego,  CA,  and  (d)  Williamsport,  PA.  on 
the  one  hand,  and,  on  the  other,  points 
in  the  U.S.  (including  AK  and  HI). 

MC  151693  (Sub-3F),  filed  October  17, 
1980.  Applicant:  SPECIAL  SERVICE 
DELIVERY  CO..  INC.,  2514  Bridge  Ave., 
Cleveland,  OH  44113.  Representative: 
David  A.  Turano,  100  E.  Broad  St., 
Columbus,  OH  43215.  Transporting  such 
commodities  as  are  dealt  in  or  used  by 
manufacturers  of  cosmetics  (except 
commodities  in  bulk),  and  between 
points  in  Lucas  County,  OH,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
Lower  Peninsula  of  MI. 

MC  151742  (Sub-lF),  filed  October  18, 
1980.  Applicant:  TEAM  TRANSPORT, 
INC.,  132  Phillips  Avenue,  Niles,  OH 
44446.  Representatives:  Samuel  P. 

DfLisi,  1500  Bank  Tower,  307  Fourth 
Avenue,  Pittsburgh,  PA  15222. 
Transporting  (1)  primary  metal 
products,  as  described  in  Item  33  of  the 
Standard  Transportation  Commodity 
Code  Tariff;  [Z)  fabricated  metal 
products,  as  described  in  Item  34  of  the 
Standard  Transportation  Commoditiy 
Code  Tariff:  (3)  machinery  and  supplies, 
as  described  in  Item  35  of  the  Standard 
Transportation  Commodity  Code  Tariff: 
(4)  electrical  machinery  or  equipment 
'~and  supplies,  as  described  in  Item  36  of 
the  Standard  Transportation  Commodity 
Code  Tariff:  and  (5)  materials, 
equipment  and  supplies  used  in  the 
manufacture,  sale  or  distribution  of  the 
commodities  in  (1)  and  (2)  above, 
between  points  in  the  U.S.  in  and  east  of 
MT,  WY.  CO  and  NM. 

Volume  No.  OP3-061 

Decided:  October  29, 1980. 

By  the  Commission.  Review  Board  Number 
2,  Members  Chandler,  Eaton,  and  Liberman. 

MC  45194  (Sub-27TA)  filed.  October 
15, 1980.  Applicant:  LATTAVO 
BROTHERS,  INC.,  2230  Shepler-Church 
Ave.,  SW.,  Canton,  OH  44706. 


Representative:  M.  Diane  Neal  (same 
address  as  applicant).  Transporting 
general  commodities  (except  those  of 
unusual  value,  classes  A  and  B 
explosives,  and  household  goods  as 
deHned  by  the  Commission),  between 
points  in  OH,  PA.  and  WV,  on  the  one 
hand,  and,  on  the  other,  points  in  U.S. 
(except  AK  and  HI). 

MC  67485  (Sub-2lF),  filed  October  9, 
1980.  Applicant:  TEXAS  TEX-PACK 
EXPRESS,  INC.,  P.O.  Box  9325,  San 
Antonio,  TX  78204.  Representative: 

Austin  L.  Hatchell,  P.O.  Box  2165, 

Austin,  TX  78768.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment),  (1)  between  Houston  and 
Junction,  TX,  over  Interstate  Hwy  10;  (2) 
between  Dallas  and  Laredo,  TX,  over 
Interstate  Hwy  35;  (3)  between  San 
Antonio  and  Corpus  Christi,  TX,  over 
Interstate  Hwy  37;  (4)  between  Eagle 
Pass  and  Moore,  TX,  over  U.S.  Hwy  57; 
(5)  between  Houston  and  Laredo,  TX, 
over  U.S.  Hwy  59;  (6)  between  Dallas 
and  Brownsville,  TX,  over  U.S.  Hwy  77; 
(7)  between  Round  Rock  and  Hearne, 

TX,  over  U.S.  Hwy  79:  (8)  between 
Hillsboro  and  Laredo,  TX,  over  U.S. 

Hwy  81;  (9)  between  Brownsville  and 
Leakey,  TX,  over  U.S.  Hwy  83;  (10) 
between  Junction  and  Eden,  TX,  over 
U.S.  Hwy  83;  (11)  between  Gatesville 
and  Collidge,  TX,  over  U.S.  Hwy  84 
serving  the  intermediate  points  between 
McGregor  and  Collidge,  TX;  restricted 
against  service  at  Gatesville;  (12) 
between  Goldthwaite  and  Mullin,  over 
U.S.  Hwy  84;  (13)  between  Eden  and 
Victoria,  over  U.S.  Hwy  87;  (14)  between 
Houston  and  Sanderson,  TX,  over  U.S. 
Hwy  90;  (15)  between  Seguin  and 
Belmont,  TX,  over  alternate  U.S.  Hwy 
90;  (16)  between  San  Antonio  and 
Corpus  Christi,  TX,  over  U.S.  Hwy  181; 
(17)  between  Gonzales  and  Mullin,  TX, 
over  U.S.  Hwy  183;  (18)  between  Brady 
and  Hearne,  TX,  over  U.S.  Hwy  190;  (19) 
between  Del  Rio  and  Carrizo  Springs, 
TX,  over  U.S.  Hwy  277;  (20)  between 
Lampasas  and  Brownsville,  TX,  over 
U.S.  Hwy  281;  serving  all  intermediate 
points,  including  Hidalgo;  (21)  between 
Brady,  TX  and  junction  U.k  Hwy  283 
and  F.M.  Road  504,  over  U.S.  Hwy  283; 
(22)  between  Junction  and  Giddings,  TX, 
over  U.S.  Hwy  290,  serving  all 
intermediate  points,  including  Butler  and 
McDade;  (23)  between  Junction  and 
Brady,  TX,  over  U.S.  Hwy  377;  (24) 
between  Rocksprings  and  junction  U.S. 
Hwy  377  and  TX  Hwy  41,  over  U.S.  Hwy 
377;  (25)  between  Waco  and  Hearne. 

TX,  over  TX  Hwy  6;  (26)  between  Kosse 
and  Eddy,  TX,  over  TX  Hwy  7;  (27) 


between  Corpus  Christi,  TX  and 
junction  TX  Hwy  9  and  U.S.  Hwy  281 
near  Three  Rivers,  TX,  over  TX  Hwy  9; 
(28)  between  between  Fredericksburg 
and  Zapata,  TX,  over  TX  Hwy  16;  (29) 
between  Llano  and  Goldthwaite,  TX, 
over  TX  Hwy  16;  (30)  between  San 
Marcos  and  junction  TX  Hwy  21  and 
F.M.  Road  141  near  Dime  Box,  over  TX 
Hwy  21;  (31)  between  Hillsboro  and 
Blooming  Grove,  TX,  over  TX  Hwy  22; 
(32)  between  Comfort  and  Mountain 
Home,  TX,  over  TX  Hwy  27;  (33) 
between  Georgetown  and  Fort 
McKavett,  TX,  over  TX  Hwy  29;  (34) 
between  Dawson,  TX  and  junction  TX 
Hwy  31  and  U.S.  Hwy  84  near  Waco, 
over  TX  Hwy  31;  (35)  between  Gregory 
and  Hiliday  Beach,  TX,  over  TX  Hwy  35; 
(36)  between  Cameron  and  Gatesville, 
TX,  over  TX  Hwy  36;  serving  all 
intermediate  points  including  North  Fort 
Hood,  excluding  service  at  Gatesville, 
except  for  the  purpose  of  interline  with 
other  carriers:  (37)  between  Hunt  and 
Ingram,  TX,  over  TX  Hwy  39;  (38) 
between  Mountain  Home  and  junction 
TX  Hwy  41  and  U.S.  Hwy  377,  over  TX 
Hwy  41;  (39)  between  Corpus  Christi 
and  Freer,  TX,  over  TX  Hwy  44;  (40) 
between  Seguin  and  junction  TX  Hwy  46 
and  TX  Hwy  16  near  Pipe  Creek,  over 
TX  Hwy  46;  (41)  between  Brownsville 
and  Port  Isabel,  TX,  over  TX  Hwy  48; 

(42)  between  Temple  and  Rosebud,  TX, 
over  TX  Hwy  53;  (43)  between  Uvalde 
and  Rocksprings,  TX,  over  TX  Hwy  55; 
(44)  between  Bastrop  and  Brady,  TX, 
over  TX  Hwy  71;  (45)  between  Kenedy 
and  Fowlerton,  TX,  over  TX  Hwy  72; 

(46)  between  San  Marcos  and  Karnes 
City,  TX,  over  TX  Hwy  80;  (47)  between 
Carrizo  Springs  and  Dilley,  TX,  over  TX 
Hwy  85;  (48)  between  Temple  and 
Bastrop,  TX,  over  TX  Hwy  95;  (49) 
between  Charlotte  and  Waelder,  TX, 
over  TX  Hwy  97;  (50)  between  Cotulla 
and  Fowlerton,  TX.  over  TX  Hwy  97; 

(51)  between  Port  Isabel,  TX  and 
junction  TX  Hwy  100  and  U.S.  Hwy  77 
near  Olmito  over  TX  Hwy  100;  (52) 
between  Combes  and  Mission,  TX,  over 
TX  Hwy  107;  (53)  between  San  Marcos 
and  Karnes  City,  TX,  over  TX  Hwy  123; 
(54)  between  Sabinal  and  Concan,  TX, 
over  TX  Hwy  127;  (55)  between 
Kingsville  and  junction  TX  Hwy  141  and 
U.S.  Hwy  281,  over  TX  Hwy  141;  (56) 
between  Lockhart  and  Martindale,  TX. 
over  TX  Hwy  142;  (57)  between  Waco 
and  Groesbeck,  TX,  over  TX  Hwy  164; 
(58)  between  Hillsboro  and  Groesbeck. 
TX,  over  TX  Hwy  171;  serving  all 
intermediate  points  except  those 
between  Coolidge  and  Groesbeck;  (59) 
between  Jourdanton  and  Kerrville,  TX, 
over  TX  Hwy  173;  (60)  between  Linn- 
San  Manuel  and  Port  Mansfield.  TX, 


75344 


Federal  Register  /  Vol.  45,  No.  222  /  Friday,  November  14,  1980  /  Notices 


over  TX  Hwy  186;  serving  all 
intermediate  points,  including  San 
Perita;  (61)  between  junction  TX  Hwy 
195  and  U.S.  Hwy  183  and  junction  TX 
Hwy  195  and  U.S.  Hwy  81,  via  Florence, 
over  TX  Hwy  195;  (62)  between 
Beesville  and  Refugio,  TX,  over  TX  Hwy 
202;  (63)  between  Randolph  A.F.B.  near 
San  Antonio  and  Live  Oak,  TX,  over  TX 
Hwy  218;  (64)  between  Bluffton  and 
Buchanan  Dam,  TX,  over  TX  Hwy  261; 

(65)  between  Corpus  Christi  and 
Chapman  Ranch,  TX,  over  TX  Hwy  286; 

(66)  between  Gonzales  and  Bastrop,  TX. 
over  TX  Hwy  304;  (67)  between  Belton 
and  McGregor,  TX,  over  TX  Hwy  317; 

(68)  between  junction  TX  Hwy  320  and 
TX  Hwy  7  near  Chilton  and  junction  TX 
Hwy  320  and  TX  Hwy  53  near  Barclay, 
over  TX  Hwy  320;  (69)  between  Freer 
and  Benavides,  TX,  over  TX  Hwy  339; 

(70)  between  Red  Oak,  TX  and  junction 
TX  Hwy  342  and  U.S.  Hwy  77  over  TX 
Hwy  342; 

(71)  Between  San  Benito  and  Rio  Hondo, 
TX.  over  TX  Hwy  345;  (72)  between 
Laredo  and  Skidmore,  TX,  over  TX  Hwy 
359;  (73)  between  Gregory  and  Port 
Aransas,  TX,  over  TX  Hwy  361;  (74) 
between  San  Marcos  and  Wimberly,  TX, 
over  F.M.  Road  12;  (75)  between 
Fentress  and  junction  F.M.  Road  20  and 
TX  Hwy  71  near  Bastrop,  over  F.M. 

Road  20;  (76)  between  Crystal  City  and 
Brundage,  TX,  over  F.M.  Road  65;  (77) 
between  Champan  Ranch  and  Bishop, 
TX,  over  F.M.  Road  70;  (78)  between 
Coolidge  and  Prairie  Hill,  TX,  over  F.M. 
Road  73;  (79)  between  San  Antonio  and 
Seguin,  TX,  over  F.M.  Road  78;  (80) 
between  Panna  Maria,  TX  and  junction 
F.M.  Road  81  and  TX  Hwy  123,  over 
F.M.  Road  81;  (81)  between  Luling  and 
Red  Rock,  TX.  over  F.M.  Road  86;  (82) 
between  Progreso  and  junction  F.M. 
Road  88  and  TX  Hwy  186,  over  F.M. 
Road  88;  (83)  between  Harlingen,  TX 
and  junction  F.M.  Road  106  and  TX  Hwy 
345  east  of  Rio  Hondo,  over  F.M.  Road 
106;  (84)  between  Moody  and  Eddy,  TX, 
over  F.M.  Road  107;  (85)  between 
Artesia  Wells  and  Caterina,  TX,  over 
F.M.  Road  133;  (86)  betweqp  Gregory 
and  Woodsboro,  TX.  over  F.M.  Road 
136;  (87)  between  Charlotte  and 
Campbellton,  TX,  over  F.M.  Road  140; 
(88)  between  Giddings  and  junction  F.M. 
Road  141  and  TX  Hwy  21  near  Dime 
Box,  over  R.M.  Road  141;  (89)  between 
Sabinal  and  Vanderpool,  TX,  over  F.M. 
Road  187;  (90)  between  Asherton  and 
Brundage,  TX,  over  F.M.  Road  190;  (91) 
between  Elm  Mott  and  Milford,  TX,  over 
F.M.  Road  308;  (92)  between  Vanderpool 
and  Camp  Wood,  TX,  over  F.M.  Road 
337;  (93)  between  Birome  and  junction 
F.M.  Road  339  and  TX  Hwy  164  east  of 
Mart,  over  F.M.  Road  339;  (94)  between 


Rosebud  and  Kosse,  TX.  over  F.M.  Road 
413;  (95)  between  Waco  and  Chilton,  TX, 
over  F.M.  Road  434;  (96)  between  Belton 
and  Heidenheimer,  TX,  over  F.M.  Road 
436;  (97)  between  Temple  and  Belfalls, 
TX,  over  F.M.  Road  438;  (98)  between 
Killeen  and  Florence,  TX,  over  F.M. 

Road  440;  (99)  between  Moore  and 
Tarpley,  TX,  over  F.M.  Road  462;  (100) 
between  Utopia  and  Bandera,  TX,  over 
F.M.  Road  470;  (101)  between  San 
Antonio  and  Natalia,  TX,  over  F.M. 

Road  471;  (102)  between  Florence  and 
Bartlett,  TX,  over  F.M.  Road  487;  (103) 
between  La  Villa  and  Lyford,  TX,  over 
F.M.  Road  491;  (104)  between  Donna, 

TX,  and  junction  F.M.  Road  493  and  TX 
Hwy  186  north  fo  Hargill,  over  F.M. 

Road  493;  (105)  between  Pontotoc  and 
Bend,  TX,  over  F.M.  Road  501;  (106) 
between  Lohn,  TX  and  junction  F.M. 
Road  504  and  U.S.  Hwy  283  north  of 
Brady,  over  F.M.  Road  504,  (107) 
between  San  Benito  and  Laguna  Vista, 
TX,  over  F.M.  Road  510;  (108)  between 
Sandia,  TX,  and  junction  F.M.  Road  534 
and  F.M.  Road  3162,  over  F.M.  Road  535; 
(110)  between  San  Saba  and  Lampass, 
TX,  over  F.M.  Road  580;  (111)  between 
Lometa  and  Bend,  TX,  over  F.M.  Road 
581;  (112)  between  Bee  Cave  and  Round 
Rock,  TX,  over  F.M.  Road  620;  (113) 
between  Mirando  City  and  junction  F.M. 
Road  649  and  TX  Hwy  359,  over  F.M. 
Road  649;  (114)  between  Roma-Los 
Saenz  and  Fronton,  TX,  over  F.M.  Road 
650;  (115)  between  Italy  and  Frost,  TX, 
over  F.M.  Road  667;  (116)  between 
McQueeny  and  New  Braunfels,  TX,  over 
F.M.  Road  725;  (117)  between  Rio 
Grande  City  and  Rachal,  TX,  over  F.M. 
Road  755;  (118)  between  New  Berlin,  TX. 
and  junction  F.M.  Road  775  and 
Interstate  Hwy  10,  over  F.M.  Road  775; 

(119)  between  Red  Rock,  TX  and 
junction  F.M.  Road  812  and  U.S.  Hwy 
183  near  Austin,  over  F.M.  Road  812; 

(120)  between  Fort  McKavett,  TX  and 
junction  F.M.  Road  864  and  TX  Hwy  29, 
over  F.M.  Road  864;  (121)  between 
Sinton  and  Rockport,  TX,  over  F.M. 

Road  881;  (122)  between  Troy,  TX,  and 
junction  F.M.  Road  935  and  U.S.  Hwy  77 
near  Chilton,  over  F.M.  Road  935;  (123) 
between  Buda,  TX,  and  junction  F.M. 
Road  967  and  Interstate  Hwy  35,  over 
F.M.  Road  967;  (124)  between  Austin  and 
Webberville,  TX,  over  F.M.  Road  969; 
(125)  between  Granger  and  Georgetown, 
TX.  over  F.M.  Road  971;  (126)  between 
junction  F.M.  Road  972  and  Interstate 
Hwy  35  north  of  Georgetown  and  F.KT. 
Road  972  and  TX  Hwy  95  north  of 
Barlett,  over  F.M.  Road  972;  (127) 
between  Manor  and  Del  Valle,  TX,  over 
F.M.  Road  973;  (128)  between  Waco  and 
Aquilla,  TX,  over  F.M.  Road  993;  (129) 
between  Lasara,  TX  and  junction  F.M. 


Road  1015  and  F.M.  Road  1422,  over 
F.M.  Road  1015;  (130)  between  La  Gloria 
and  Lihn-San  Manuel,  TX,  over  F.M. 
Road  1017;  (131)  between  Eagle  Pass 
and  El  Indio,  TX,  over  F.M.  Road  1021; 
(132)  between  Utopia,  TX,  and  junction 
F.M.  Road  1050  and  U.S.  Hwy  83,  over 
F.M.  Road  1050;  (133)  between  Reagan 
Wells,  TX  and  junction  F.M.  Road  1051 
and  U.S.  Hwy  83,  over  F.M.  Road  1051; 
(134)  between  Katemcy,  TX  and  junction 
F.M.  Road  1222  and  U.S.  Hwy  87,  over 
F.M.  Road  1222;  (135)  between  Troy,  TX, 
and  junction  F.M.  Road  1237  and  TX 
Hwy  36,  over  F.M.  Road  1237^(136) 
between  Bynum  and  Abbott,  TX,  over 
F.M.  Road  1242;  (137)  between  Pipe 
Creek,  TX,  and  junction  F.M.  Road  1283 
and  F.M.  Road  471,  over  F.M.  Road  1283; 
(138)  between  Aquilla,  TX,  and  junction 
F.M.  Road  1304  and  Interstate  Hwy  35. 
over  F.M.  Road  1304;  (139)  between  San 
Antonio  and  La  Vemia,  TX,  over  F.M. 
Road  1346;  (140)  between  Monte  Alto, 

TX,  and  junction  F.M.  Road  1422  and 
F.M.  Road  491,  over  F.M.  Road  1422; 

(141)  between  Penitas  and  junction  F.M. 
Road  1427  and  U.S.  Hwy  83,  over  F.M. 
Road  1427;  (142)  between  junction  F.M. 
Road  1431  and  TX  Hwy  29  and  F.M. 

Road  1431  and  U.S.  Hwy  281,  via 
Kingsland,  qver  F.M.  Road  1431;  (143) 
between  Jonestown  and  Cedar  Park,  TX, 
over  F.M.  Road  1431;  (144)  between 
Schertz,  TX,  and  junction  F.M.  Road 
1518  and  U.S.  Hwy  87,  over  F.M.  Road 
1518;  (145)  between  junction  F.M.  Road 
1604  and  U.S.  Hwy  87  and  F.M.  Road 
1604  and  Interstate  Hwy  10  east  of  San 
Antonio,  TX,  over  F.M.  Road  1604;  (146) 
between  Manchaca,  TX  and  junction 
F.M.  Road  1626  and  Interstate  Hwy  35, 
over  F.M.  Road  1626;  (147)  between 
Alcoa,  TX,  and  junction  F.M.  Road  1786 
and  U.S.  Hwy  79,  over  F.M.  Road  1786; 
(148)  between  Hutto,  TX  and  junction 
F.M.  Road  1825  and  Interstate  Hwy  35, 
over  F.M.  Road  685;  (149)  between 
Mendoza  and  Dale,  TX,  over  F.M.  Road 
1854;  (150)  between  West,  TX,  and 
junction  F.M.  Road  2114  and  F.M.  Road 
933,  over  F.M.  Road  2114;  (151)  between 
Rockdale  and  Alcoa,  TX,  over  F.M. 

Road  2116;  (152)  between  Devine  and 
D’Hanis,  TX,  over  F.M.  Road  2200;  (153) 
between  Sunrise  Beach,  TX,  and 
junction  F.M.  Road  2233  and  TX  Hwy  71, 
over  F.M.  Road  2233;  (154)  between 
Llano  and  Tow,  TX,  over  F.M.  Road 
2241;  (155)  betw’een  Lake  Victor,  TX,  and 
junction  F.M.  Road  2340  and  U.S.  Hwy 
281,  over  F.M.  Road  2340;  (156)  between 
Carrizo  Springs  and  El  Indio,  TX,  over 
F.M.  Road  2644;  (157)  between 
Kingsland,  TX,  and  junction  F.M.  Road 
2900  and  F.M.  Road  2233,  over  F.M. 

Road  2900;  (158)  between  Corpus  Christi 
and  Padre  Island,  TX,  over  Park  Road 
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22;  (159)  between  Lake  Hills,  TX,  and 
junction  Park  Road  37  and  TX  Hwy  16, 
over  Park  Road  37;  (160)  between  Port 
Aransas,  TX,  and  junction  Park  Road  53 
and  Park  Road  22,  over  Park  Road  53; 

(161)  between  Port  Isabel  and  South 
Padre  Island,  TX,  over  Park  Road  100; 

(162)  between  New  Berlin,  TX,  and 
junction  imnumbered  Hwy  and 
Interstate  Hwy  10,  over  unnumbered 
Hwy,  serving  all  intermediate  points  in 
routes  (1)  through  (162),  except  as 
otherwise  noted,  restricted  to  the 
transportation  of  packages  or  articles 
weighing  in  the  aggregate  in  any  one 
shipment,  500  pounds. 

MC  106674  (Sub-510F).  filed  October 

15, 1980.  Applicant:  SCHILLI  MOTOR 
LINES,  INC.,  P.O.  Box  123,  Remington, 

IN  47977.  Representative:  Jerry  L. 

Johnson  (same  address  as  applicantj. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives,  and 
household  goods  as  defined  by  the 
Commission),  between  points  in  the 
U.S.,  restricted  to  traffic  originating  at  or 
destined  to  the  facilities  of  Standard  T 
Chemical  Company,  Inc. 

MC  112595  (Sub-94F),  filed  October  18, 
1980.  Applicant:  FORD  BROTHERS, 

INC.,  Box  727,  Ironton,  OH  45638. 
Representative:  James  W.  Muldoon,  50 
W.  Broad  St.,  Columbus,  OH  43215. 
Transporting  commodities  in  bulk, 
between  points  in  Marengo  County,  AL, 
Tehama  and  Alameda  Counties,  CA, 
Kent  County,  DE,  Polk,  Manatee,  and 
Hillsborough  Counties,  FL,  Damden, 
Cobb,  and  Spalding  Counties,  GA,  Kane, 
La  Salle,  and  Sangamon  Counties,  IL, 
Marion  County,  IN,  Logan  County,  KY, 
Ascension,  East  Baton  Rouge,  and  West 
Baton  Rouge  Parishes,  LA,  Anne 
Arundel  County,  MD,  Essex,  Middlesex, 
and  Worcester  Counties,  MA, 
Kalamazoo,  Lenawee,  Ottawa,  and 
Saginaw  Counties,  MI,  Missoula  County, 
MT,  Bergen,  Middlesex,  and  Union 
Counties,  NJ,  Chenango,  New  York, 
Kings,  Richmond,  Nassau,  and  Queens 
Counties,  NY,  Beaufort,  Cumberland, 
Lenoir  and  New  Hanover  Counties,  NC, 
Delaware,  Scioto,  and  Shelby  Counties, 
OH,  Lane  and  Union  Counties,  OR, 
Montgomery  County,  PA,  Angelina 
County,  TX,  Chesapeake  and  * 
Pittsylvania  Counties,  VA,  Clark  ana 
King  Counties,  WA,  Sheboygan  and 
Winnebago  Counties,  Wl,  and  Los 
Angeles,  CA,  Atlanta,  GA,  Chicago,  IL, 
Louisville,  KY,  St.  Louis,  MO,  Camden, 
NJ,  Cincinnati,  Columbus,  and  Toledo, 
OH,  Portland,  OR,  Dallas  and  Fort 
Worth,  TX,  and  Norfolk,  VA,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U.S.  (except  AK  and  HI). 

MC  121654  (Sub-41F).  filed  October  22, 
1980.  Applicant:  COASTAL 


"transport  &  TRADING  CO.,  a 
Corporation,  P.O.  Box  7438,  Savannah, 
GA  31408.  Representative:  Alan  E. 

Serby,  3390  Peachtree  Rd.,  NE.,  5th 
Floor/Lewnox  Towers  South,  Atlanta, 
GA  30326.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment),  between  points  in  MA,  CT, 
RI,  NY,  NJ.  PA.  MD.  DE.  OH.  WV.  VA. 
NC,  TN,  SC,  GA,  FL,  AL,  MS,  LA.  TX. 
and  DC. 

MC  123285  (Sub-12F),  filed  October  15, 
1980.  Applicant:  CLETEX  TRUCKING. 
INC..  P.O.  Box  812.  Cleburne,  TX  76031. 
Representative:  Clint  Oldham,  1108 
Continental  Life  Bldg.,  Fort  Worth,  TX 
76102.  Transporting  (1)  lime,  between 
points  in  TX,  on  the  one  hand,  and,  on 
the  other,  points  in  MS,  and  (2)  flyash, 
between  points  in  TX,  on  the  one  hand, 
and,  on  the  other,  points  in  AR,  LA,  OK, 
NM.  and  MS. 

MC  141024  (Sub-2F),  filed  filed 
October  14, 1980.  Applicant:  CLARK 
TRUCKING.  INC.  711  Clymer  Rd..  P.O. 
Box  207,  Marysville,  OH  43040. 
Representative:  A.  Charles  Tell,  100  East 
Broad  St.,  Columbus,  OH  43215. 
Transporting  general  commodities 
(except  articles  of  unusual  value, 
explosives,  household  goods  as  defined 
by  the  Commission,  and  commodities 
requiring  special  equipment),  between 
points  in  Union  County,  OH,  on  the  one 
hand,  and,  on  the  other,  points  in  IN,  KY, 
MI,  OH,  PA,  and  WV. 

MC  144714  (Sub-2F),  filed  September 

12, 1980.  Applicant:  UPPER 
CUMBERLAND  FREIGHT.  INC.,  Route 
5.  Box  196,  Cookeville,  TN  38501. 
Representative:  Harlan  Dodson,  900 
Nashville  City  Bank  Bldg.,  P.O.  Box 
2524,  Nashville,  TN  37219.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives  and  household  goods 
as  defined  by  the  Commission),  between 
points  in  the  U.S.,  under  continuing 
contract(s)  with  Thomas  Industries,  Inc., 
of  Sparta,  TN.  Condition:  Applicant 
must  submit  a  statement  indicating  how 
it  proposes  to  satisfy  the  statutory 
criteria  of  contract  carriage,  i.e.,  either 
by  (1)  furnishing  transportation  service 
through  the  assignment  of  motor 
vehicles  for  a  continuing  period  of  time 
to  the  exclusive  use  of  each  person 
served,  or  (2)  furnishing  transportation 
services  designed  to  meet  the  distinct 
need  of  each  individual  customer,  and  if 
the  latter,  applicant  must  describe 
briefly  the  distinct  need  for  which 
transportation  services  have  been 
designed.  The  statement  will  be 
examined  by  a  review  board  prior  to 
issuance  of  any  permit. 


MC  146754  (Sub-6F).  filed  October  15. 
1980.  Applicant:  TENNANT  TRUCK 
LINES,  INC.,  R.  R.  1,  P.O.  Box  233,  Orion, 
IL  61273.  Representative:  Joseph  Winter, 
29  South  LaSalle  St.,  Chicago,  IL  60603. 
Transporting  such  commodities  as  are 
dealt  in  or  used  by  manufacturers  and 
dealers  of  building  materials  and 
building  supplies,  between  Coal  Valley 
and  Moline,  IL,  and  McKinney,  TX,  on 
the  one  hand,  and,  on  the  other,  points 
in  IL.  IN.  lA,  MI.  MN,  MO.  and  WI. 

MC  148064  (Sub-IF),  filed  October  15, 
1980.  Applicant:  M.  T.  TRUCKING.  INC., 
Route  2,  Zimmerman,  MN  55398. 
Representative:  John  B.  Van  De  North, 

Jr.,  2200  First  National  Bank  Bldg.,  St. 
Paul,  MN  55101.  Transporting  cabinets, 
and  materials,  equipment  and  supplies 
used  in  the  manufacture  of  cabinets, 
between  points  in  the  U.S.,  under  a 
continuing  contract(s)  with  Crystal 
Cabinet  Works,  Inc.,  of  Princeton,  MN. 

MC  148404  (Sub-3F),  filed  October  16, 
1980.  Applicant:  UNITED  CHEMICAL 
CARRIERS,  INC.,  15812  La  Monde  St.. 
Hacienda  Heights  CA  91745. 
Representative:  Bobbie  F.  Albanese, 
13215  E.  Penn  St.,  Ste.  310,  Whittier,  CA 
90602.  Transporting  aluminum  plates, 
aluminum  sheets,  and  aluminum  blanks, 
between  points  in  Lancaster  County,  PA, 
on  the  one  hand,  and,  on  the  other, 
points  in  AR,  CA,  CO,  MS,  OK.  OR.  TX, 
and  WA. 

Volume  No.  OP3-063 

Decided:  October  31, 1980. 

By  the  Commission,  Review  Board  Number 
3,  Members  Parker,  Fortier,  and  Hill. 

MC  107445  (Sub-38F),  filed  October  18, 
1980.  Applicant:  UND^WOOD 
MACHINERY  TRANSPORT,  INC.,  940 
W.  Troy  Ave.,  Indianapolis,  IN  46203. 
Representative:  Alki  E.  Scopelitis,  1301 
Merchants  Plaza,  Indianapolis,  IN  46204. 
Transporting  (1)  machinery  and  supplies 
for  machinery,  (2)  metal  products,  and 
(3)  commodities  requiring  the  use  of 
special  equipment,  between  points  in  IN, 
on  the  one  hand,  and,  on  the  other, 
points  in  U.S.  Condition:  Issuance  of  a 
certificate  in  this  proceeding  is  subject 
to  prior  or  coincidential  cancellation  of 
Certificate  MC  107445  Sub-20F. 

MC  113855  (Sub-516F),  filed  October 

16, 1980.  Applicant:  INTERNATIONAL 
TRANSPORT,  INC.,  2450  Marion  Road 
SE.,  Rochester,  MN  55901. 
Representative:  Thomas  J.  Van  Osdel, 
502  First  National  Bank  Bldg.,  Fargo,  ND 
58126.  Transporting  talc,  between  points 
in  MT,  on  the  one  hand,  and,  on  the 
other,  points  in  the  U.S.  (excluding  AK 
and  HI). 

MC  116254  (Sub-317F).  filed  October  2. 
1980,  previously  noticed  in  the  Federal 
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Register  issue  of  October  23, 1980. 
Applicant:  CHEM-HAULERS.  INC..  118 
East  Mobile  Plaza,  P.O.  Box  339, 

Florence,  AL  35631.  Representative: 
Hampton  M.  Mills  (same  address  as 
applicant).  Transporting  (1)  metallic 
ores  as  described  in  Item  10  of  the 
Standard  Transportation  Commodity 
Code  Tariff  (STCCT),  (2)  non-metallic 
minerals  (except  fuels)  as  described  in 
Item  14  of  STCCT,  (3)  clay,  concrete, 
glass  or  stone  products,  as  described  in 
Item  32  of  STCCT,  (4)  primary  metal 
products,  including  galvanized,  as 
described  in  Item  33  of  STCCT,  (5) 
fabricated  metal  products  (except 
ordnance,  machinery  and  transportation 
equipment),  as  described  in  Item  34  of 
STCCT,  and  (6)  waste  or  scrap 
materials,  as  described  in  Item  40  of 
STCCT,  between  points  in  the  U.S.  in 
and  east  of  MN,  lA,  MO,  AR,  and  LA. 

Note. — This  republication  correctly  states 
the  commodities. 

MC  123255  (Sub-223F),  Filed  October 
16. 1980.  Applicant:  B  &  L  MOTOR 
FREIGHT,  INC.,  1984  Coffman  Rd.. 
Newark,  OH  43055.  Representative:  A. 
Charles  Tell,  100  E.  Borad  St.,  Columbus. 
OH  43215.  Transporting  general 
commodities  except  classes  A  and  B 
explosives  and  household  goods  as 
defined  by  the  Commission,  between 
points  in  IL  IN.  KY.  MI.  OH.  PA.  WV 
and  W'l. 

MC  129124  (Sub-31F),  filed  October  16, 
1980.  Applicant:  SAMUEL  J. 
LANSBERRY,  INC.,  P.O.  Box  58. 
Woodland  PA  16881.  Representative: 
Herbert  R.  Nurick,  P.O.  Box  1166, 
Harrisburg,  PA  17108.  Transporting 
sand,  from  points  in  Geauga  County, 

OH.  to  points  in  NY  and  PA. 

MC  140945  (Sub-5F),  Filed  October  18, 
1980.  Applicant:  JAMES  W.  CROWE, 
INC..  307  Brennan  Road,  Columbus,  GA 
31903.  Representative:  C.  E.  Walker, 
Suite  235,  Martin  Building,  P.O.  Box 
1085.  Columbus,  GA  31902.  Transporting 
(A)(1)  dry  fertilizer  and  dry  fertilizer 
materials.  (2)  farm  seed  and  animal 
feed,  in  containers,  and  (3)  crop- 
protection  chemicals  in  mixed  loads 
with  fertilizer  and  fertilizer  materials, 
between  points  in  AL,  GA  (except  Clyo, 
Metter,  and  Port  W'entworth),  and  FL, 
restricted  in  parts  (1)  and  (3)  above 
against  the  transportation  of 
commodities  in  bulk,  in  tank  vehicles, 
under  continuing  contract(s)  with  USS 
Agri-Chemicals  Division  at  Atlanta.  GA. 
and  International  Minerals  and 
Chemical  Corporation,  of  Atlanta,  GA, 
and  (b)  liquid  fertilizer  and  liquid 
fertilizer  materials,  in  bulk,  in  tank 
vehicles,  from  points  in  Barbour  County, 
AL,  to  points  in  FL  and  GA,  under 


continuing  contract(s)  with  USS  Agri- 
Chemicals  Division  at  Atlanta,  GA. 

Note. — Issuance  of  a  permit  in  this 
proceeding  is  conditioned  upon  prior  or 
coincidental  cancellation  of  Permit  No.  MC 
140945  Sub  1,  at  applicant’s  written  request. 

MC  141205  (Sub-49F).  filed  October  18, 
1980.  Applicant:  HUSKY  OIL 
TRANSPORTATION  COMPANY,  a 
Corporation,  600  South  Cherry  Street, 
Denver,  CO  80222.  Representative: 

James  M.  Elegante,  P.O.  Box  11398,  Salt 
Lake  City,  UT  84147.  Transporting  crude 
oil,  scrubber  oil  and  condensate, 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Husky  Oil 
Company,  Denver,  CO. 

MC  148404  (Sub-5F),  Filed  October  16, 
1980.  Applicant:  UNITED  CHEMICAL 
CARRIERS,  INC.,  15812  La  Monde  St., 
Hacienda  Heights,  CA  91745. 
Representative:  Bobbie  F.  Albanese, 
13215  E.  Penn  St.,  Suite  310,  Whittier.  CA 
90602.  Transporting  (1)  advertising 
matter,  magazines,  periodicals,  and  (2) 
equipment,  materials  and  supplies  used 
in  printing  and  publishing  business, 
between  points  in  Greene  County,  OH, 
on  the  one  hand,  and,  on  the  other, 
points  in  AR.  AZ,  CA,  CO,  lA,  LA,  MS, 
MT.  NM.  NV.  OK.  OR.  TX.  WA.  and 
WY. 

MC  148404  (Sub-4F),  Filed  October  16, 
1980.  Applicant:  UNITED  CEHMICAL 
CARRIERS.  INC.,  15812  U  Monde  St.. 
Hacienda  Heights,  CA  91745. 
Representative:  Bobbie  F.  Albanese, 
13215  E.  Penn  St..  Suite  310,  Whittier,  CA 
90602.  Transporting  insecticides  and  pet 
supplies  (except  in  bulk),  between 
points  in  Dallas  County,  TX,  on  the  one 
hand,  and.  on  the  other,  points  in  the 
U.S. 

Volume  No.  OP3-065  ^ 

Decided  November  3, 1980. 

By  the  Commission.  Review  Board  Number 
3,  Members  Parker,  Fortier,  and  Hill. 

MC  2245  (Sub-15F),  filed  October  21, 
1980.  Applicant:  THE  O.  K.  TRUCKING 
COMPANY,  a  Corporation,  3000  E. 
Crescentville  Road,  Cincinnati,  OH 
45241.  Representative:  Rober  H.  Kinker, 
P.O.  Box  464,  Frankfort.  KY  40602. 
Transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  serving  points  in 
Macon  County,  IL  as  off-route  points  in 
connection  with  carrier's  authorized 
regular  routes. 

Note. — ^Applicant  intends  to  tack  this 
authority  with  its  existing  authority  and 
interline  with  connecting  carriers. 

MC  20824  (Sub-48F),  filed  October  18, 
1980.  Applicant:  COMMERCIAL 


MOTOR  FREIGHT,  INC.,  2141  South 
High  School  Rd.,  Indianapolis,  IN  46241. 
Representative:  C.  C.  Boyd  (same 
address  as  applicant).  Transporting 
general  commodities  (except  those  of 
unusual  value,  classes  A  and  B 
explosives,  household  goods  as  deFined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment),  (1)  Between  Danville,  IL  and 
Moline,  IL:  From  Danville  over  Interstate 
Hwy  74  to  junction  Interstate  Hwy  80, 
and  then  over  Interstate  Hwy.  80  to 
Moline,  and  return  over  the  same  route; 
(2)  Between  Chicago,  IL  and  East 
Dubuque,  IL,  over  U.S.  Hwy  20;  (3) 
Between  Danville,  IL  and  Kansas  City, 
MO:  From  Danville  over  Interstate  Hwy 
74  to  junction  Interstate  Hwy  72,  then 
over  Interstate  Hwy  72  to  junction  U.S. 
Hwy  36,  then  over  U.S.  Hwy  36  to 
junction  U.S.  Hwy  24,  and  then  over  U.S. 
Hwy  24,  to  Kansas  City,  and  return  over 
the  same  route:  (4)  Between  Terre 
Haute,  IN  and  Kansas  City,  MO,  over 
Interstate  Hwy  70:  (5)  Between 
Evansville,  IN  and  St.  Louis,  MO:  From 
Evansville  over  U.S.  Hwy  41  to  junction 
Interstate  Hwy  64,  and  then  over 
Interstate  Hwy  64  to  St.  Louis,  and 
return  over  the  same  route;  (6)  Between 
Chicago,  IL  and  Sikeston,  MO,  over 
Interstate  Hwy  57;  (7)  Between  Chicago. 
IL  and  St.  Louis.  MO,  over  Interstate 
Hwy  55;  (8)  Between  Dayton,  OH  and 
Toledo,  OH  over  Interstate  Hwy  75:  (9) 
Between  Columbus,  OH  and  Ashtabula. 
OH;  From  Columbus  over  Interstate 
Hwy  71  to  Cleveland,  OH,  then  over 
Interstate  Hwy  90  to  junction  OH  Hwy 
11,  and  then  over  OH  Hwy  11  to 
Ashtabula,  and  return  over  the  same 
route;  (10)  Between  Columbus,  OH  and 
Bridgeport,  OH.  over  Interstate  Hwy  70; 
(11)  Between  Columbus.  OH  and 
Portsmouth,  OH,  over  U.S.  Hwy  23:  (12) 
Between  Columbus,  OH  and  Marietta, 
OH:  From  Columbus,  over  U.S.  Hwy  33 
to  Athens,  OH,  then  over  U.S.  Hwy  50  to 
junction  OH  Hwy  7,  and  then  over  OH 
Hwy  7  to  Marietta,  and  return  over  the 
same  route:  (13)  Between  Fort  Wayne, 

IN  and  Toledo,  OH,  over  U.S.  Hwy  24; 
(14)  Between  Fort  Wayne,  IN  and 
Youngstown,  OH:  From  Fort  Wayne 
over  I^.S.  Hwy  30  to  junction  Interstate 
Hwy  71,  then  over  Interstate  Hwy  71  to 
junction  Interstate  Hwy  76,  then  over 
Interstate  Hwy  76  to  junction  Interstate 
Hwy  80,  and  then  over  Interstate  Hwy 
80  to  Youngstown,  and  return  over  the 
same  route;  (15)  Between  Evansville,  IN 
and  Cairo,  IL:  From  Evansville  over  U.S. 
Hwy  41  to  junction  U.S.  Hwy  60,  then 
over  U.S.  Hwy  60  to  Wickliffe,  KY,  and 
then  over  U.S.  Hwy  51  to  Cairo,  and 
return  over  the  same  route;  (16)  Between 
Evansville.  IN  and  Chattanooga,  TN. 
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over  U.S.  Hwy41:  (17)  Between 
Evansville,  IN  and  Owensboro,  KY: 

From  Evansville  over  IN  Hwy  66  to 
junction  U.S.  Hwy  231,  and  then  over 
U.S.  Hwy  231  to  Owensboro,  and  return 
over  the  same  route;  (18)  Between 
Louisville,  KY  and  Memphis,  TN:  From 
Louisville  over  Interstate  Hwy  65  to 
Nashville,  TN,  and  then  over  Interstate 
Hwy  40  to  Memphis,  and  return  over  the 
same  route;  (19)  Between  Cincinnati,  OH 
and  Chattanooga,  TN,  over  Interstate 
Hwy  75;  (20)  Between  Louisville,  KY  and 
Ashland,  KY:  From  Louisville  over 
Interstate  Hwy  64  to  junction  U.S.  Hwy 
60,  and  then  over  U.S.  Hwy  60  to 
Ashland,  and  return  over  the  same 
route;  (21)  Between  junction  Interstate 
Hwys  57  and  24,  and  Chattanooga,  TN, 
over  Interstate  Hwy  24;  (22)  Between  SL 
Louis,  MO  and  Joplin,  MO,  over 
Interstate  Hwy  44;  (23)  Between  St. 

Louis,  MO  and  Sikeston,  MO:  From  St. 
Louis  over  Interstate  Hwy  55  to  junction 
U.S.  Hwy  60,  and  then  over  U,S.  Hwy  60 
to  Sikeston,  and  return  over  the  same 
route;  (24)  Between  St.  Louis.  MO  and 
Hannibal,  MO,  over  U.S.  Hwy  61;  (25) 
Between  Kansas  City,  MO  and  Saint 
Joseph,  MO,  over  Interstate  Hwy  29;  (26) 
Between  St.  Louis,  MO  and  Memphis, 

TN,  over  Interstate  Hwy  55;  (27) 

Between  Rockville,  IN  and  Saint  Joseph, 
MO,  over  U.S.  Hwy  36;  (28)  Between 
Louisville,  KY  and  Springfield,  MO,  over 
U.S.  Hwy  60;  (29)  Between  Cincinnati, 

OH  and  Ashland,  KY:  From  Cincinnati 
over  U.S.  Hwy  52  to  Portsmouth,  OH, 
and  then  overU.S.  Hwy  23  to  Ashland, 
and  return  over  the  same  route;  and  (30) 
in  (1)  through  (29)  above  (a)  serving  all 
intermediate  points  and  (b)  serving  all 
points  in  IL,  IN,  KY,  MO.  OH,  and  TN  as 
off-route  points  in  connection  with 
Routes  (1)  through  (29)  above  and 
carrier's  presently  authorized  regular 
route  operations. 

Note. — Applicant  intends  to  tack  and 
interline  this  authority  with  existing 
authority. 

MC  56244  (Sub-lllF),  filed  October  17, 
1980.  Applicant:  KUHN 
TRANSPORTATION  COMPANY,  INC., 
P.O.  Box  98,  R.D.  #2,  Gardners,  PA 
17324.  Representative:  J.  Bruce  Walter, 
410  North  Third  St.,  P.O.  Box  1146, 
Harrisburg,  PA  17108.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods  as 
defined  by  the  Commission,  and 
commodities  in  bulk,  in  tank  vehicles), 
between  those  points  in  the  U.S.  in  and,» 
east  of  ND,  SD,  NE,  KS,  OK.  and  TX. 

MC  73165  (Sub-529F),  filed  October  15, 
1980.  Applicant:  EAGLE  MOTOR  LINES, 
INC.,  830  North  33rd  St.,  Birmingham,  AL 
35222.  Representative:  R.  Cameron 
Rollins.  P.O.  Box  11086,  Birmingham,  AL 


35202.  Transporting  (1)  commodities, 
which  because  of  size  or  weight  require 
the  use  of  special  equipment,  (2)  self- 
propelled  articles,  and  (3)  materials  and 
supplies  used  in  the  manufacture  of 
commodities  in  (1)  and  (2),  between 
points  in  Jefferson  County,  AL,  Los 
Angeles,  and  Tulare  Counties,  CA, 

Mesa,  Denver,  and  El  Paso  Counties, 

CO,  Jefferson  and  McHenry  Counties, 

IL,  LaPorte  County,  IN,  Sullivan  County, 
NH,  Erie  and  Queens  Counties.  NY, 
Wilson  and  Lenoir  Counties,  NC, 
Cuyahoga  and  Tuscarawas  Counties, 

OH,  Venango,  Washington,  and  Indiana 
Counties,  PA,  Harris  and  Ellis  Counties, 
TX,  Salt  Lake  and  Carbon  Counties,  UT, 
Tazewell  and  Scott  Counties,  VA,  Clark 
County,  WA,  and  Ohio  County,  WV,  on 
the  one  hand,  and,  on  the  other,  points 
in  the  U.S.  (except  AK  and  HI). 

MC  74695  (Sub-15F).  filed  October  20, 
1980.  Applicant;  SOUTHERN 
TRUCKING  COMPANY,  P.O.  Box  5008, 
Jersey  City,  NJ  07305.  Representative: 
Robert  B.  Peper,  168  Woodbridge  Ave., 
Highland  Park,  NJ  08904.  Transporting 
compressed  industrial  gases,  in  gas 
cylinders  and  tube  trailers,  between 
points  in  the  U.S.,  under  continuing 
contract(s)  with  Liquid  Air  Corporation 
of  North  America,  King  of  Prussia,  PA. 

MC  77424  (Sub-53F).  filed  October  22. 
1980.  Applicant;  WEPJHAM 
TRANSPORTATION,  INC.,  3200  East 
79th  Street,  Cleveland  OH  44104. 
Representative:  James  Johnson  (same 
address  as  applicant).  Transporting 
automobile  accessories,  from  Centralia, 
IL  to  points  in  MI  and  OH. 

MC  83835  (Sub-ITIF),  filed  October  18, 
1980.  Applicant:  WALES 
TRANSPORTATION.  INC.,  P.O.  Box 
226186,  Dallas.  TX  75266. 

Representative:  James  W.  Hightower, 
5801  Marvin  D.  Love  Freeway,  Suite  301, 
Dallas,  TX  75237,  Transporting  (A) 
machinery,  equipment,  materials,  and 
supplies  used  in,  or  in  connection  with, 
the  discovery,  development,  production, 
refining,  manufacture,  processing, 
storage,  transmission,  and  distribution 
of  natural  gas  and  petroleum  and  their 
products  and  by-products:  (B) 
commodities  which,  because  of  their 
size  or  weight,  require  the  use  of  special 
equipment,  and  related  parts  when  their 
transportation  is  incidental  to  the 
transportation  of  commodities,  which  by 
reason  of  size  or  weight  require  the  use 
of  special  equipment;  (C)  self-propelled 
articles,  each  weighing  15,tX)0  pounds  or 
more,  and  related  machinery,  tools, 
parts,  and  supplies  moving  in 
connection  therewith,  restricted  to  the 
transportation  of  commodities  on 
trailers,  between  points  in  DE.  MD,  NY, 
NJ,  and  WV,  on  the  one  hand,  and,  on 


the  other,  points  in  AR  AZ,  CA,  CO,  KS, 
LA.  MO.  MT.  NM.  OK,  UT,  WY.  and  TX. 
restricted  against  the  transportation  of 
commodities  in  bulk,  in  tank  vehicles. 

Note. — The  sole  purpose  of  this  application 
is  to  substitute  single-line  for  joint-line 
service. 

MC  107295  (Sub-998F),  filed  October 

21. 1980.  Applicant;  PRE-FAB  TRANSIT 
CO.,  P.O.  ^x  146,  Farmer  City,  IL  61842. 
Representative:  Duane  Zehr  (same 
address  as  applicant).  Transporting 
glass,  from  points  in  Preble  County,  OH 
to  points  in  AZ,  CA,  CO.  ID,  MT,  NV, 

NM.  OR.  UT.  WA  and  WY. 

MC  107934  (Sub-43F),  filed  October  22, 
1980.  Applicant  BYRD  MOTOR  LINE, 
INCORPORATED,  P.O.  Box  828, 
Lexington,  NC  27292.  Representative: 
John  R.  Sims,  Jr.,  915  Pennsylvania  Bldg., 
425  13th  Street  NW..  Washington,  DC 
20004.  Transporting  wood  stoves  and 
accessories  for  wood  stoves,  from  points 
in  Henderson  County,  NC,  to  points  in 
VA. 

MC  110325  (Sub-162F),  filed  October 

17. 1980.  Applicant  TRANSCON  LINES, 
a  corporation,  P.O.  Box  92220,  Los 
Angeles,  CA  90009.  Representative: 
Wentworth  E.  Griffin,  Midland  Building. 
1221  Baltimore  Avenue,  Kansas  City, 

MO  64105.  Transporting  general 
commodities  (except  household  goods 
as  defined  by  the  Commission  and 
Classes  A  and  B  explosives),  (1) 
between  Waco  and  San  Antonio,  TX, 
over  Interstate  Hi^way  35;  (2)  between 
San  Antonio  and  Houston,  TTX,  over 
Interstate  Hwy  10;  (3)  between  San 
Antonio,  TX  and  Denver,  CO,  over 
Interstate  Hwy  10  to  junction  Interstate 
Hwy  25,  then  over  Interstate  Hwy  25  to 
Denver:  (4)  between  Waco,  TX  and 
Memphis,  TN,  over  TX  Hwy  31  to 
junction  U.S.  Hwy  259,  then  over  U.S. 
Hwy  259  to  junction  U.S.  Hwy  80,  then 
over  U.S.  Hwy  80  to  junction  U.S.  Hwy 
59,  then  over  U.S.  Hwy  59  to  junction 
Interstate  Hwy  30,  then  over  Interstate 
Hwy  30  to  junction  Interstate  Hwy  40, 
then  over  Interstate  Hwy  40  to  Memphis: 

(5)  between  Hearne  and  Marshall,  TX, 
over  U.S.  Hwy  79  to  junction  U.S.  Hwy 
59,  then  over  U.S.  Hwy  59  to  Marshall: 

(6)  between  Houston  and  Austin,  TX 
over  U.S.  Hwy  290;  (7)  between  San 
Antonio,  TX  and  Raton,  NM  over  U.S. 
Hwy  87;  (8)  serving  all  intermediate 
points  in  (1)  through  (7)  above  and  the 
off-route  points  in  Hill,  McLennan,  Bell, 
Falls,  Caldwell,  Milam,  Williamson,  San 
Patricio,  Nueces,  Travis,  Hays, 
Robertson.  Brazos,  Burleson,  Comal, 
Guadalupe,  Bexar,  Hidalgo,  Willacy  and 
Cameron  Counties,  TX. 

Note. — Applicant  intends  to  tack  this 
authority  with  its  existing  authority. 
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MC  110325  (Sub-163F),  filed  October 
\  17. 1980.  Applicant:  TRANSCON  UNES, 
a  corporation,  P.O.  Box  92220,  Los 
Angeles,  CA  90009.  Representative: 
Wentworth  E.  Griffin,  Midland 
Bldg..l212  Baltimore  Ave.,  Kansas  City, 
MO  64105.  Over  regular  routes, 
transporting  general  commodities 
(except  classes  A  and  B  explosives  and 
household  goods  as  defined  by  the 
Commission),  (1)  Between  Denver,  CO 
and  Houston,  TX:  From  Denver  over 
Interstate  Hwy  25  to  junction  U.S.  Hwy 
87,  then  over  U.S.  Hwy  87  to  junction 
U.S.  Hwy  267,  then  over  U.S.  Hwy  287  to 
junction  Interstate  Hwy  30,  then  over 
Interstate  Hwy  30  to  junction  U.S.  Hwy 
75.  then  over  U.S.  Hwy  75  to  Houston, 
and  return  over  the  same  route:  (2) 
Between  Dallas,  and  Port  Arthur,  TX: 
From  Dallas  over  U.S.  Hwy  175  to 
junction  U.S.  Hwy  69,  then  over  U.S. 

Hwy  69  to  Port  Arthur,  and  return  over 
the  same  route;  (3)  Between  Houston, 

TX  and  Memphis,  TN:  From  Houston 
over  U.S.  Hwy  59  to  junction  U.S.  Hwy 
259,  then  over  U.S.  Hwy  259  to  junction 
U.S.  Hwy  80,  then  over  U.S.  Hwy  80  to 
junction  U.S.  Hwy  59.  then  over  U.S. 

Hwy  59  to  junction  Interstate  Hwy  30, 
then  over  Interstate  Hwy  30  to  junction 
Interstate  Hwy  40,  then  over  Interstate 
Hwy  40  to  Memphis,  and  return  over  the 
same  route;  (4)  Between  Houston  and 
Beaumont,  TX,  (a)  over  Interstate  Hwy 
10.  (b)  over  U.S.  Hwy  90;  (5)  Between 
Corsicana,  TX  and  Texarkana,  AR; 

From  Corsicana  over  TX  Hwy  31  to 
junction  U.S.  Hwy  271,  then  over  U.S. 
Hwy  271  to  junction  TX  Hwy  155,  then 
over  TX  Hwy  155  to  junction  U.S.  Hwy 
259,  then  over  U.S.  Hwy  259  to  junction 
Interstate  Hwy  30.  then  over  Interstate 
Hwy  30  to  Texarkana,  and  return  over 
the  same  route;  (6)  Between  Gilmer,  TX 
and  junction  U.S.  Hwy  259  and 
Interstate  Hwy  30:  From  Gilmer  over 
U.S.  Hwy  271  to  junction  Interstate  Hwy 
30.  then  over  Interstate  Hwy  30  to 
junction  U.S.  Hwy  259,  and  return  over 
the  same  route:  (7)  serving  all 
intermediate  points  in  (1)  through  (6) 
and  the  off-route  points  in  Kaufman. 
Van  Zandt,  Henderson.  Smith, 
Anderson,  Cherokee,  Houston, 
Nacogdoches,  Angelina.  Polk,  Tyler, 
Jasper,  Hardin,  Orange,  and  Jefferson 
Counties.  TX. 

Note. — Applicant  intends  to  tack  this 
authority  with  its  existing  authority. 

MC  110325  (Sub-164F).  filed  October 

17. 1980.  Applicant:  TRANSCON  UNES. 
a  corporation,  P.O.  Box  92220,  Los 
Angeles,  CA  90009.  Representative; 

W entworth  E.  Griffin,  Midland 
Bldg.,1212  Baltimore  Ave.,  Kansas  City. 
MO  64105.  Over  regular  routes, 
transporting  general  commodities 


(except  classes  A  and  B  explosives  and 
household  goods  as  defined  by  the 
Commission),  (1)  Between  Houston,  TX 
and  Lake  Charles,  LA,  (a)  over  Interstate 
Hwy  10;  and  (b)  over  U.S.  Hwy  90;  (2) 
Between  Beaumont  and  Marshall,  TX: 
From  Beaumont  over  U.S.  Hwy  96  to 
junction  U.S.  Hwy  59,  then  over  U.S. 

Hwy  59  to  Marshall,  and  return  over  the 
same  route;  (3)  Between  Lake  Charles, 

LA  and  Memphis,  TN:  From  Lake 
Charles  over  U.S.  Hwy  171  to  junction 
U.S.  Hwy  71,  then  over  U.S.  Hwy  71  to 
junction  Interstate  Hwy  30,  then  over 
Interstate  Hwy  30  to  junction  Interstate 
Hwy  40,  then  over  Interstate  Hwy  40  to 
Memphis,  and  return  over  the  same 
route;  (4)  Between  Shreveport  LA  and 
Birmingham,  AL.  over  Interstate  Hwy  20; 
(5)  Between  Houston,  TX  and 
Texarkana,  AR,  over  U.S.  Hwy  59;  (6) 
Between  Marshall,  TX  and  Shreveport, 
LA,  over  Interstate  Hwy  20;  (7)  serving 
all  intermediate  points  in  (1)  through  (6) 
above,  and  the  off-route  points  in 
Jefferson,  Orange,  Hardin,  Polk,  Tyler 
and  Jasper  Counties,  TX. 

Note. — Applicant  intends  to  tack  this 
authority  with  its  existing  authority. 

MC  114045  (Sub-576F),  filed  October 

23. 1980.  Applicant:  TRANS-COLD 
EXPRESS.  INC.,  P.O.  Box  61228,  D/FW 
Aiiport,  TX  75261.  Representative: 
Arnold  L.  Burke,  180  North  LaSalle 
Street,  Chicago,  IL  60601.  Transporting 
general  commodities,  between  points  in 
the  U.S.  under  continuing  contract(s) 
with  Swift  &  Company,  ^  Chicago,  IL. 
CONDITION:  To  the  extent  the 
authority  granted  herein  authorizes  the 
transportation  of  classes  A  and  B 
explosives,  it  shall  be  limited  in  point  of 
time  to  a  period  expiring  5  years  from 
the  date  of  issuance. 

MC  117815  (Sub-340F).  filed  October 

20. 1980.  Applicant:  PULLEY  FREIGHT 
LINES,  INC.,  405  S.E.  20th  St.,  Des 
Moines.  lA  50317,  Representative:  Jack 
H.  Blanshan,  205  West  Touhy  Ave., 

Suite  200,  Park  Ridge,  IL  60068. 
Transporting  general  commodities 
(except  household  goods  and  classes  A 
and  B  explosives),  between  points  in 
AR.  lA.  IL,  IN.  KS.  KY,  MI.  MN.  MO,  ND. 
NE.  OH.  OK.  SD.  TN.  TX.  and  WI. 

MC  123054  (Sub-29F),  filed  October  21. 
1980.  Applicant:  R  &  H  CORPORATION. 
295  Grand  Avenue,  Box  469,  Clarion,  PA 
16214.  Representative:  William  J. 

Lavelle.  2310  Grant  Building,  Pittsburgh, 
PA  15219.  Transporting  (1)  paper  and 
paper  products,  lumber,  forest  products, 
janitorial  equipment  and  supplies, 
packaging  material  and  equipment,  and 
printing  equipment  and  supplies,  and  (2) 
material,  equipment,  and  supplies  used 
in  the  manufacture,  conversion  or 
distribution  of  the  commodities  in  (1), 


between  points  in  the  U.S.  in  and  east  of 
MN,  lA,  MO,  AR,  and  LA,  restricted  to 
traffic  originating  at  or  destined  to 
facilities  used  by  Hammermill  Paper 
Company. 

MC  124964  (Sub-67F).  filed  October  21. 
1980.  Applicant:  J.  M.  BOOTH 
TRUCKING.  INC.,  P.O.  Box  265, 

Tavares.  FL  32778.  Representative:  E. 
Stephen  Heisley,  805  McLachlen  Bank 
Building,  666  Eleventh  Street,  NW., 
Washington,  DC  20001.  Transporting  (1) 
foodstuffs  (except  commodities  in  bulk, 
in  tank  vehicles)  and  (2)  materials, 
supplies,  and  equipment  used  in  the 
manufacture  and  distribution  of 
foodstuffs,  from  the  facilities  of  Adams 
Packing  Association,  Inc.,  at  or  near 
Memphis,  TN,  to  points  in  the  U.S. 
(except  AK  and  HI). 

MC  133805  (Sub-59F).  filed  October  1. 
1980,  previously  noticed  in  the  Federal 
Register  issue  of  October  21, 1980  as  MC 
133808  (Sub-59F].  Applicant:  LONE 
STAR  CARRIERS.  INC.,  Route  1,  Box  48. 
Tolar,  TX  76476.  Representative:  Don 
Garrison,  P.O,  Box  1065,  Fayetteville. 

AR  72701, 

Note. — This  republication  correctly  states 
the  docket  number,  which  is  MC  133805  (Sub- 
59F). 

MC  138634  (Sub-3F).  filed  October  24. 
1980.  Applicant:  MARSHALL  MOTOR 
COACH,  INC.,  1409  East  Anson, 
Marshalltown,  lA  50158.  Representative: 
William  L.  Fairbank,  1980  Financial 
Center,  Des  Moines,  lA  50309. 
Transporting  (1)  foodstuffs,  (2)  meats,  , 
meat  products,  and  meat  byproducts, 
and  articles  distributed  by  meat  packing 
houses,  (except  foodstuffs),  and  (3) 
materials  and  supplies  used  in  the 
manufacture  and  distribution  of 
commodities  in  (1)  and  (2),  between 
Marshalltown,  lA,  on  the  one  hand,  and. 
on  the  other,  points  in  the  U.S.  in  and 
east  of  ND,  SD,  WY,  CO.  and  NM. 

MC  140294  (Sub-17F),  filed  October  21, 
1980.  Applicant:  GENERAL  FREIGHTS, 
INC.,  P.O.  Box  1946,  Middleburg  Pike, 
Hagerstown,  MD  21740.  Representative: 
Dixie  C.  Newhouse,  P.O.  Box  1417, 
Hagerstown,  MD  21740.  Transporting 
such  commodities  as  are  used  by  or 
dealt  in  by  grocery  and  drug 
manufacturers,  and  drug  stores,  grocery 
stores  and  food  business  houses  (except 
commodities  in  bulk),  between  points  in 
Cumberland  County,  PA,  on  the  one 
hand,  and,  on  the  other,  points  in  MD, 
VA.  WV.  and  DC. 

MC  140665  (Sub-115F).  filed  October 

20, 1980.  Applicant:  PRIME,  INC..  P.O. 
Box  4208,  Springfield,  MO  65804. 
Representative:  H.  J.  Anderson  (same 
address  as  applicant).  Transporting 
general  commodities  (except  those  of 
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unusual  value,  classes  A  and  B 
explosives,  houshold  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment),  between  Los  Angeles,  CA, 
Seattle,  WA,  Salt  Lake  City,  UT, 
Cleveland,  OH,  Dallas,  TX,  and 
Springfield  and  Portland,  OR. 

MC  142974  (Sub-4F),  filed  October  22, 
1980.  Applicant:  SURE  TRANSPORT, 
INC.,  Industrial  Center,  P.O.  Box  G, 
Lincoln,  RI 02865.  Representative:  David 
M.  Marshall,  101  State  Street,  Suite  304, 
Springfield,  MA  01103.  Transporting  (1) 
printed  matter  and  (2)  materials, 
equipment,  and  supplies  used  in  the 
manufacture  and  distribution  of  printed 
matter  (except  in  bulk),  between  points 
in  the  U.S.  (except  AK  and  HI)  under 
continuing  contract(8)  with  Rand 
McNally  &  Company. 

MC  143594  (Sub-28F),  filed  October  23. 
1980.  Applicant:  NATIONAL  BULK 
TRANSPORT,  INC.,  P.O.  Box  402535, 
Dallas,  TX  75240.  Representative: 

Patrick  M.  Byrne,  P.O.  Box  2298,  Green 
Bay,  WI  54306.  Transporting  chemicals, 
in  bulk,  between  Nashville,  TN,  on  the 
one  hand,  and,  on  the  other,  those  points 
in  that  part  of  the  U.S.  in  and  east  of  ND, 
SD,  NE,  KS,  OK,  and  TX. 

MC  148875  (Sub-2F),  filed  October  20, 
1980.  Applicant:  KELLEY  H.  WATSON 
ENTERPRISES,  d.b.a.  WATSON 
TRUCKING,  8477  Aero  Drive,  San 
Diego,  CA  92123.  Representative: 

William  R.  Daly,  4340  Vandever,  Suite  S, 
P.O.  Box  20521,  San  Diego,  CA  92120. 
Transporting  games  and  toys,  between 
points  in  the  U.S.,  under  continuing 
contract(8)  with  Gremlin  Industries,  of 
San  Diego,  CA. 

MC  150425  (Sub-2F),  filed  October  21, 
1980.  Applicant:  TRANS¬ 
CONTINENTAL  EXPRESS.  INC.,  P.O. 
Box  D,  Clarksville,  TX  75426. 
Representative:  Kim  G.  Meyer,  P.O.  Box 
872,  Atlanta,  GA  30301.  Transporting  (1) 
paper,  paper  products  and  plastic 
articles,  and  (2)  materials  and  supplies 
used  in  the  manufacture  and  distribution 
of  the  commodities  in  (1),  between 
points  in  the  U.S.  in  and  east  of  WI,  lA, 
MO,  KS.  OK  and  TX. 

MC  150464  (Sub-5F),  filed  October  21. 
1980.  Applicant:  C.  E.  MELTON 
TRANSPORT,  Route  4,  Highway  280 
East,  Americus,  GA  31709. 
Representative:  Carl  E.  Melton  (same 
address  as  above).  Transporting  general 
commodities  (except  materials  in  bulk 
and  classes  A  and  B  explosives), 
between  those  counties  in  GA  in  and 
south  of  Troup,  Meriwether,  Spalding, 
Lamar,  Monroe  and  Bigg,  and  in  and 
west  of  Houston,  Pulaski,  Wilcox,  Ben 
Hill,  Coffee  and  Ware,  on  the  one  hand. 


and,  on  the  other,  points  in  AL,  AR.  KY, 
MS,  MO,  KS.  OK,  LA.  TN.  and  TX. 

MC  150674  (Sub-IF),  filed  October  21. 
1980.  Applicant:  IMR 
TRANSPORTATION.  INC.,  P.O.  Box 
573,  Casa  Grande.  AZ  85222. 
Representative:  A.  Michael  Bernstein, 

1441  E.  Thomas  Rd.,  Phoenix,  AZ  85014. 
Transporting  general  commodities 
(except  household  goods  and  classes  A 
and  B  explosives),  between  points  in  the 
U.S.,  under  continuing  contract(8)  with 
International  Metal  Recycling  Corp.,  of 
Casa  Grande,  AZ. 

MC  150784  (Sub-IF),  filed  October  18, 
1980.  Applicant:  JEFFREY  &  JON 
TOUCKING  CO..  INC.,  3241  Fox  St.. 
Philadelphia,  PA  19129.  Representative: 
Edward  N.  Button,  580  Northern  Ave., 
Hagerstown,  MD  21740.  Transporting 
automotive  parts,  and  materials  and 
supplies  used  in  the  manufacture  and 
distribution  of  automotive  parts, 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Mack 
Trucks,  Inc. 

MC  150954  (Sub-2F),  filed  October  27, 
1980.  Applicant:  TRAVIS 
TRANSPORTATION.  INC.,  123  Coulter 
Ave.,  Ardmore,  PA  19003. 

Representative:  William  E.  Collier,  8918 
Tesoro  Drive,  Suite  515,  San  Antonio, 

TX  78217.  Transporting  (1)  dragline, 
dipper  buckets,  skidder  blades  and  (2) 
equipment  and  supplies  used  in  the 
mapufacture  and  distribution  of  the 
commodities  in  (1),  between  Baltimore, 
MD,  and  points  in  Multnomah  County, 
OR,  Roosevelt  County,  MT,  Vermillion 
and  Cook  Counties,  IL,  Cuyahoga 
County,  OH,  Newton  County,  MS, 
Philadelphia  County,  PA,  and  Essex 
County,  NJ,  on  the  one  hand,  and,  on  the 
other,  points  in  Roosevelt  County,  MY, 
Vermillion  County,  IL,  Newton  County, 
MS  and  Multnomah  County,  OR. 

MC  151395  (Sub-5F),  filed  October  22, 
1980.  Applicant:  SNEAKER  FREIGHT 
LINE,  INC.,  4215  Thurman  Rd.,  P.O.  Box 
768,  Conley,  GA  30027.  Representative: 
Archie  B.  Colbreth,  Suite  202,  2200 
Century  Parkway,  Atlanta,  GA  30345. 
Transporting  (1)  containers,  container 
ends  and  closures  for  containers,  and  tin 
plate,  and  (2)  materials,  equipment  and 
supplies  used  in  the  manufacture  or 
distribution  of  the  commodities  in  (1), 
between  points  in  the  U.S.,  restricted  to 
traffic  originating  at  or  destined  to  a 
facility  of  Crown  Cork  and  Seal 
Company. 

MC  151545  (Sub-IF),  filed  October  20, 
1980.  Applicant:  C.  R.  JOHNSON,  d.b.a. 
C.  R.  JOHNSON  TRUCKING,  10700 
Forest,  P.O.  Box  3327,  Santa  Fe  Springs. 
CA  90670.  Representative:  Milton  W. 
Flack,  8383  Wilhsire  Blvd.,  Suite  900, 
Beverly  Hills,  CA  90211,  Transporting  (1) 


food  or  kindred  products,  as  described 
in  Item  20  of  the  Standard 
Transportation  Commodity  Code  Tariff, 
and  (2)  materials,  equipment  and 
supplies  used  in  the  manufacture  and 
distribution  of  the  commodities  in  (1), 
between  points  in  CA  and  NV. 

MC  151594  (Sub-IF),  filed  October  16. 
1980.  Applicant:  SHILOH 
TRANSPORTATION.  INC.,  143 
Pickwick  Rd.,  Savannah,  TN  38372. 
Representative:  Robert  L  Baker,  Sixth 
Floor,  United  American  Bank  Bldg., 
Nashville,  TN  37219.  Over  regular 
routes,  transporting  general 
commodities  (except  classes  A  and  B 
explosives,  and  household  goods  as 
defined  by  the  Commission),  (1) 
between  Nashville,  TN  and  Savannah, 
TN:  (a)  from  Nashville  over  U.S.  Hwy  31 
to  junction  U.S.  Hwy  43,  then  over  U.S. 
Hwy  43,  to  junction  TN  Hwy  20,  then 
over  TN  Hwy  20  to  junction  unnumbered 
hwy  known  as  the  Summertown  Pike, 
then  over  said  Summertown  Pike  to 
junction  U.S.  Hwy  64.  then  over  U.S. 

Hwy  64  to  Savannah,  and  return  over 
the  same  route,  serving  all  intermediate 
points  in  Hardin  and  Wayne  Counties, 
TN  and  serving  all  points  in  Hardin  and 
Wayne  Counties,  TN,  and  Deerfield,  TN 
as  off-route  points;  (b)  from  Nashville 
over  Interstate  Hwy  65  to  junction  TN 
Hwy  99,  then  over  TN  Hwy  99  to 
junction  U.S.  Hwy  31,  then  over  U.S. 

Hwy  31  to  junction  U.S.  Hwy  43,  then 
over  U.S.  Hwy  43  to  junction  U.S.  Hwy 
64,  then  over  U.S.  Hwy  64  to  Savannah, 
and  return  over  the  same  route,  as  an 
alternate  route  for  operating 
convenience  only,  serving  no 
intermediate  points;  (c)  from  Nashville 
over  TN  Hwy  100  to  junction  TN  Hwy 
69,  then  over  TN  Hwy  69  to  junction  TN 
Hwy  114,  then  over  TN  Hwy  114  to 
junction  TN  Hwy  128,  then  over  TN 
Hwy  to  Savannah,  and  return  over  the 
same  route,  as  an  alternate  route  for 
operating  convenience  only,  serving  no 
intermediate  points;  and  (d)  from 
Nashville  over  Interstate  Hwy  40  to 
junction  TN  Hwy  22,  then  over  TN  Hwy 
22  to  junction  U.S.  Hwy  64  then  over 
U.S.  Hwy  64  to  Savannah,  and  return 
over  the  same  route,  as  an  alternate 
route  for  operating  convenience  only, 
serving  no  intermediate  points;  (2) 
Between  Memphis  and  Selmer,  TN,  over 
U.S.  Hwy  64,  serving  all  intermediate 
points  in  McNairy  County,  TN,  and 
serving  points  in  McNairy  County  as  off- 
route  points;  (3)  between  Nashville,  TN 
and  Selmer,  TN;  (a)  from  Nashville  over 
Interstate  Hwy  40  to  junction  U.S.  Hwy 
45,  then  over  U.S.  Hwy  45  to  Selmer.  and 
return  over  the  same  route,  serving  all 
intermediate  points  in  McNairy  County, 
TN,  and  serving  all  points  in  McNairy 
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County  as  off-route  points;  (b)  from 
Nashville  over  TN  Hwy  100  to  junction 
U.S.  Hwy  45.  then  over  U.S.  Hwy  45  to 
Selmer,  and  return  over  the  same  route, 
as  an  alternate  route  for  operating 
convenience  only,  serving  no 
intermediate  points;  (4)  between  Selmer 
and  Savannah,  TN:  (a)  over  U.S.  Hwy 
64,  serving  all  intermediate  points,,  and 
serving  all  points  in  hardin  and  McNairy 
Counties,  TO  as  off-route  points;  (b) 
from  Selmer  over  U.S.  Hwy  45  to 
junction  U.S.  Hwy  72,  then  over  U.S. 

Hwy  72  to  junction  MS  Hwy  25,  then 
over  MS  Hwy  25  to  the  MS-TO  State 
line,  then  over  TO  Hwy  57  to  junction 
TN  Hwy  128,  then  over  TO  Hwy  128  to 
Savannah,  and  return  over  the  same 
route,  serving  all  intermediate  points;  (5) 
between  Memphis  and  Savannah,  TN: 
from  Memphis  over  U.S.  Hwy  72  to 
junction  U.S.  Hwy  45,  then  over  U.S. 

Hwy  45  to  junction  MS  Hwy  2,  then  over 
MS  Hwy  2  to  the  MS-TO  State  line,  then 
over  TO  Hwy  Hwy  22  to  junction  U.S. 
Hwy  64,  then  over  U.S.  Hwy  64  to 
Savannah,  and  return  over  the  same 
route,  serving  all  intermediate  points  in 
Hardin  and  McNairy  Counties,  TO;  (6) 
between  Nashville  and  Waynesboro, 

TO:  (a)  from  Nashville  over  TO  Hwy  100 
to  junction  TO  Hwy  13,  then  over  TN 
Hwy  13  to  Waynesboro,  and  return  over 
the  same  route,  serving  all  intermediate 
points  in  Wayne  County,  TO  and 
serving  all  points  in  Wayne  County  as 
off-route  points;  (b)  from  Nashville  over 
Interstate  Hwy  40  to  junction  TN  Hwy 
13,  then  over  TO  Hwy  13  to 
Waynesboro,  and  return  over  the  same 
route,  as  an  alternate  route  for  operating 
convenience  only,  serving  no 
intermediate  points;  (7)  between 
Savannah,  TO,  and  the  Yellow  Creek 
State  Inland  Port  Authority  and 
Industrial  Park,  MS:  from  Savannah  over 
TN  Hwy  128  to  junction  TO  Hwy  57. 
then  over  TO  Hwy  57  to  the  TN-MS 
State  line,  then  over  MS  Hwy  25  to  the 
Yellow  Creek  State  Inland  Port 
Authority  and  Industrial  Park,  and 
return  over  the  same  route,  serving  all 
intermediate  points,  and  serving  the 
Yellow  Creek  Nuclear  Plant  as  an  off- 
route  point. 

Volume  No.  OP3-067 

Decided:  November  4. 1980. 

By  the  Commission,  Review  Board  Number 
3,  Members  Parker.  Fortier  and  Hill. 

MC  2304  (Sub-40F),  filed  October  28. 
1980.  Applicant:  THE  KAPLAN 
TRUCKING  COMPANY,  a  corporation, 
6600  Bessemer  Ave.,  Cleveland,  OH 
44127,  Representative:  James  M.  Burtch, 
100  E.  Broad  St„  Columbus,  OH  43215. 
Transporting  (1)  foodstuffs  and  (2) 
materials  and  supplies  used  in  the 


manufacture,  sales  and  distribution  of 
foodstuffs,  between  Hoopeston  and 
Princeville,  IL,  Mayville,  WI,  and 
Turkey,  NC,  on  the  one  hand,  and,  on 
the  other,  points  in  MN,  lA,  MO,  AR,  lA, 
MS.  AL,  GA.  FL,  SC.  NC,  TO,  VA.  KY. 
WV.  IN.  IL.  MI.  OH,  PA.  MD,  DE.  NJ. 

NY,  CT.  RI.  MA.  NH.  VT,  and  ME. 

MC  52464  (Sub-14F).  filed  October  17. 
1980.  Applicant:  EVANS  TRUCKING 
CO.,  a  corporation,  2773  Darlington  Rd., 
Beaver  Falls,  PA  15010.  Representative: 

A.  Charles  Tell,  100  E.  Broad  St, 
Columbus,  OH  43215.  Transporting 
primary  and  fabricated  metal  products 
(except  ordnance),  between  points  in 
CT,  IN,  MD,  NJ.  NY.  OH.  PA.  and  WV. 

MC  60014  (Sub-194FJ,  filed  October  26. 
1980.  Applicant:  AERO  TRUCKING, 

INC.,  Box  308,  Monroeville,  PA  15146. 
Representative:  A.  Charles  Tell,  100  E. 
Broad  St.,  Columbus,  OH  43215. 
Transporting  aluminum  and  aluminum 
articles,  between  the  facilities  of  Martin 
Marietta  Aluminum,  Inc.,  at  Lewisport 
KY,  The  Dallas,  OR,  Cliffs.  WA.  and 
Torrance,  CA,  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S.  (except  AK 
and  HI). 

MC  60014  (Sub-195F),  filed  October  28, 
1980.  Applicant:  AERO  TRUCKING. 

INC.,  Box  308,  Monroeville,  PA  15146. 
Representative:  A.  Charles  Tell,  100  E. 
Broad  St.,  Columbus,  OH  43215. 
Transporting  metal  articles,  from  the 
facilities  of  Feralloy  Corp.,  at 
Birmingham,  AL,  to  those  points  in  the 
U.S.  in  and  east  of  ND,  SD,  N^,  KS,  OK, 
and  TX. 

MC  94265  (Sub-367F).  fUed  October  27. 
1980.  Applicant:  BONNEY  MOTOR 
EXPRESS.  INC.,  P.O.  Box  305,  Windsor. 
VA  23487.  Representative:  Clyde  W. 
Carver,  P.O,  Box  720434,  Atlanta,  GA 
30328.  Transporting  general 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment), 
between  points  in  the  U.S.  (except  AK 
and  HI),  restricted  to  the  transportation 
of  traffic  from  or  to  the  facilities  of  SCM 
Corporation. 

MC  109265  (Sub-28F),  filed  October  20. 
1980.  Applicant:  W.  L.  MEAD,  INC.,  P.O. 
Box  31,  Norwalk,  OH  44857. 
Representative:  John  P.  McMahon,  100  E. 
Broad  St.,  Columbus,  OH  43215. 
Transporting  non-exempt  food  or 
kindred  products,  and  (2)  chemicals  or 
allied  products  between  points  in  Lake 
McHenry,  Kane,  DeKalb,  Du  Page,  Cook, 
Kendall,  and  Will  Counties,  IL,  and  Lake 
and  Porter  Counties,  IN,  on  the  one 
hand,  and,  on  the  other,  points  in  MD, 

NJ.  NY.  PA.  VA.  WV.  and  DC. 


MC  112595  (Sub-95F),,  filed  October  27, 
1980.  Applicant:  FORD  BROTHERS, 

INC.,  Box  727,  Ironton,  OH  45638. 
Representative:  James  W.  Muldoon,  50 
W.  Broad  St.,  Columbus.  OH  43215. 
Transporting  commodities  in  bulk, 
between  points  in  KY,  OH,  MI,  VA  and 
WV. 

MC  117765  (Sub-303F).  filed  October 

28. 1980.  Applicant:  HAHN  TRUCK 
LINE,  INC.,  1100  S.  MacArthur,  P.O.  Box 
75218,  Oklahoma  City,  OK  73147. 
Representative:  R.  E.  Hagan,  (same 
address  as  applicant).  Transporting  flour 
(except  in  bulk),  from  points  in  Blaine 
County,  OK  to  points  in  TX. 

MC  118535  (Sub-161F),  filed  October 

27. 1980.  Applicant:  TIONA  TRUCK 
LINE,  INC.,  102  West  Ohio,  Butler,  MO 
64730.  Representative:  Jim  Tiona,  Jr., 
(same  address  as  applicant). 
Transporting  non-ferrous  metals  and 
scrap,  plastic  and  rubber  scrap,  junk 
batteries,  burned-out  battery  plates, 
drosses  and  residues,  between  points  in 
Carroll  County,  IL,  on  the  one  hand,  and, 
on  the  other,  points  in  AR,  AZ,  CO,  lA, 
IN.  KS,  KY,  LA.  MI.  MN,  MO,  MS,  ND. 
NE.  NM.  OH,  OK.  SD,  TN,  TX.  WI,  and 
WY. 

MC  123294  (Sub-88F).  filed  October  20, 
1980.  Applicant:  WARSAW  TRUCKING 
CO.,  INC.,  Sawyer  Center,  Route  1, 
Chesterton,  IN  46304.  Representative:  H. 
E.  Miller,  Jr.  (same  address  as 
applicant).  Transporting  animal  and 
poultry  feed  and  feed  ingredients,  pre¬ 
mixes,  and  feed  preservatives,  from 
Pittsfield,  IL,  to  those  points  in  the  U.S. 
in  and  east  of  MN,  lA,  MO,  AR,  and  LA. 

MC  136234  (Sub-5F).  filed  October  20, 
1980.  Applicant:  BURKHART 
ENTERPRISES,  INC.,  P.O.  Box  6131, 
Knoxville,  TN  37914.  Representative: 

Jess  D.  Campbell,  205  Clinch  Ave., 
Knoxville,  TO  37902.  Transporting  salt 
and  salt  products,  from  points  in  Knox 
and  Loudon  Counties,  TN,  on  the  one 
hand,  and,  on  the  other,  points  in  TN, 

VA.  NC.  SC.  GA.  and  KY. 

MC  136315  (Sub-136F),  filed  October 

27. 1980.  Applicant:  OLEN  BURRAGE 
TRUCKING,  INC.,  Route  9.  Box  28, 
Philadelphia,  MS  39350.  Representative: 
Fred  W.  Johnson,  Jr.,  P.O.  Box  22807, 
Jackson,  MS  39205.  Transporting 
primary  metal  products,  between  points 
in  Orange  County,  TX,  on  the  one  hand, 
and,  on  the  other,  points  in  Orleans 
Parish,  LA. 

MC  138635  (Sub-51F),  filed  October  27, 
1980.  Applicant:  CAROLINA  WESTERN 
EXPRESS.  INC.,  P.O.  Box  3995, 

Gastonia,  NC  28052.  Representative:  W. 
C.  Sutton  (same  address  as  applicant). 
Transporting  (1)  automotive  parts  and 
(2)  equipment,  supplies  and  material 
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used  in  the  manufacture  of  automotive 
parts,  between  points  in  the  U.S.  (except 
AK  and  HI). 

MC  143394  (Sub-36F),  filed  October  21, 
1980.  Applicant;  GENIE  TRUCKING 
LINE,  INC.,  70  Carlisle  Springs  Road, 

P.O.  Box  840,  Carlisle,  PA  17013. 
Representative:  G.  Kenneth  Bishop, 

(same  address  as  applicant). 

Transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
the  use  of  special  equipment),  between 
points  in  the  U.B.,  under  continuing 
contract(s)  with  Streamline  Shippers 
Association,  Inc.,  of  Los  Angeles,  CA. 

MC  144034  (Sub-3F),  filed  October  20, 
1980.  Applicant:  PAUL  M.  PUCKETT, 

603  North  Walnut  St,  Pana,  IL  62557. 
Representative:  Michael  W.  O'Hara,  300 
Reisch  Bldg.,  Springfield,  IL  62701, 
Transporting  aluminum  greenhouses, 
and  materials,  supplies,  and  tools  used 
in  the  manufacture,  distribution  and 
construction  of  aluminum  greenhouses, 
between  points  in  the  U.S.,  under  a 
continuing  contract(s)  with  National 
Greenhouse  Company,  of  Pana,  IL. 

MC  144184  (Sub-4F),  filed  October  27, 
1980.  Applicant:  R.  T.  PUGH  MOTOR 
TRANSPORTATION,  INC.,  233  Whiley 
Ave.,  Lancaster,  OH  43130. 
Representative:  James  Duvall,  P.O.  Box 
97,  220  W.  Bridge  St.,  Dublin,  OH  43017. 
Transporting  commodities  in  bulk 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Anchor 
Hocking  Corporation,  of  Lancaster,  OH. 

MC  148314  (Sub-5F),  filed  October  31, 
1980.  Applicant:  INTER-FREIGHT 
TRANSPORTATION,  INC.,  655  East 
114th  St.,  Chicago,  IL  60628. 
Representative:  Donald  B.  Levine,  39  S. 
LaSalle  St.,  Chicago,  IL  60603. 
Transporting  (1)  fireplace  logs  and  (2) 
materials,  equipment  and  supplies  used 
in  the  manufacture  and  distribution  of 
fireplace  logs,  between  points  in 
Trumbull  County,  OH,  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 
(except  AK  and  HI). 

Volume  No.  OP4-118 

Decided;  November  5, 1980. 

By  the  Commission,  Review  Board  Number 
1,  Members  Carleton,  Joyce  and  Jones. 
Member  Carleton  not  participating. 

MC  119496  (Sub-19F),  filed  October  21, 
1980.  Applicant:  THE  JAMES  GIBBONS 
COMPANY,  a  corporation,  P.O.  Box  253, 
Annapolis  Junction,  MD  20701. 
Representative:  William  F.  King,  Suite 
400,  Overlook  Bldg.,  6121  Lincolnia  Rd., 
Alexandria,  VA  22312.  Transporting  (1) 
plastic  containers  and  (2)  materials, 
equipment  and  supplies  used  in  the 


manufacture  of  commodities  in  (1) 
above,  between  points  in  Anne  Anmdel 
County,  MD  and  Columbia  County,  PA, 
on  the  one  hand,  and,  on  the  other, 
points  in  DE,  MD,  NC,  NJ,  NY,  OH,  PA, 
VA,  WV  and  DC. 

MC  144696  (Sub-7F).  filed  October  20, 
1980.  Applicant:  MEEUWSEN 
PRODUCE.  INC.,  9525  Ransom  St.. 
Zeeland,  MI  49464.  Representative: 
Edward  N.  Button,  580  Northern  Ave., 
Hagerstown,  MD  21740.  Transporting  pet 
foods,  and  materials  and  supplies  used 
in  the  manufacture  of  pet  foods, 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Benco  Pet 
Foods,  Inc.,  of  Zanesville,  OH. 

MC  145637  (Sub-4F),  filed  October  28, 
1980.  Applicant:  B  &  B  EXPRESS,  INC., 
P.O.  Box  5552,  Station  B,  Greenville  SC 
29608.  Representative:  Henry  E.  Seaton, 
929  Pennsylvania  Bldg.,  425  13th  St. 

NW.,  Washington,  DC  20004. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  the  U.S.,  restricted  to 
traffic  originating  at  or  destined  to  the 
facilities  of  Fiber  and  Plastics  Co.,  a 
Division  of  Allied  Chemical  Co. 

MC  146457  (Sub-3F).  filed  October  20. 
1980.  Applicant:  PAISLEY  TRUCKING, 
INC.,  P.O.  Box  208,  Durango,  lA  52309. 
Representative:  James  M.  Hodge,  1980 
Financial  Center,  Des  Moines,  lA  50309. 
Transporting  (1)  malt  beverages,  from 
the  vacilities  of  Joseph  S.  Pickett  &  Sons, 
Inc.,  at  Dubuque,  LA  (a)  to  the  facilities 
of  Berk  Distributing  Co.,  at  Chicago,  IL, 
Associated  Beverage,  at  Lockport,  IL, 
and  Gorski  Distributing  Co.,  at  Lemont, 
IL,  and  (b)  to  East  St.  Louis,  IL,  and 
points  in  MO,  and  (2)  empty  cans  and 
lids,  from  the  facilities  of  Chicago 
National  Can,  at  Chicago,  IL  to  the 
facilities  of  Joseph  S.  Pickett  &  Sons, 

Inc.,  at  Dubuque,  lA. 

MC  147316  (Sub-IF),  filed  October  21, 
1980.  Applicant:  CRESTON 
TRANSPORTATION.  INCORPORATED, 
East  Highway  34,  Creston,  lA  50801. 
Representative:  David  L.  Charles,  2600 
Ruan  Center,  Des  Moines,  lA  50309. 
Transporting  general  commodities, 
between  points  in  NE,  KS,  MO,  IL,  MN, 
OK,  and  'TX,  on  the  one  hand,  and,  on 
the  other,  points  in  lA.  Condition:  The 
certificate  to  be  issued  in  this 
proceeding  to  the  extent  it  authorizes 
the  transportation  of  dangerous 
commodities  shall  be  limited  in  point  of 
time  to  a  period  expiring  5  years  from  its 
date  of  issue. 

MC  148736  (Sub-2F),  filed  October  17, 
1980.  Applicant:  A  &  W  CONTRACT 
CARRIERS,  INC.,  Hwy  51  S  at  Downs 
Circle,  Pineville,  NC  28134. 
Representative:  William  P,  Farthing,  Jr., 
1100  Cameron-Brown  Bldg.,  Charlotte, 


NC  28204.  Transporting  bottled  water, 
between  points  in  the  U.S.,  under 
continung  contract(s)  with  Carolina 
Mountain  Spring  Water  Company,  Inc., 
of  Cashiers,  NC. 

MC  150806  (Sub-2F),  filed  October  28, 
1980.  Applicant:  WECO,  INC.  500  Scott 
St.,  P.O.  Box  5128,  Kansas  City,  KS 
66119.  Representative:  Erie  W.  Francis, 
719  Capitol  Federal  Bldg.,  Topeka.  KS 
66603.  Transporting  newspaper 
supplements,  magazines,  printed  matter 
and  catalogs,  between  points  in  the  U.S., 
under  continuing  contract(s)  with  Henry 
Wurst,  Inc.,  of  Kansas  City,  MO. 

Volume  No,  OP4-119 

Decided:  November  5, 1980 

By  the  Commission,  Review  Board  Number 
2.  Members  Chandler,  Eaton  and  Liberman. 

MC  64806  (Sub-16F),  filed  September 
25, 1980,  previously  noticed  in  the 
Federal  Register  of  October  14, 1980. 
Applicant:  R.  P.  THOMAS  TRUCKING 
COMPANY.  INC.,  807  W.  Fayette  St, 
Martinsville,  VA  24112.  Representative: 
Terrell  C.  Clark,  P.O.  Box  25, 
Stanleytown,  VA  24168.  Transporting  (1) 
containers,  and  (2)  materials,  supplies, 
and  equipment  used  in  the  manufacture, 
sale,  and  distribution  of  containers, 
between  points  in  Vigo  County,  IN,  and 
Monmouth  County,  NJ,  on  the  one  hand, 
and,  on  the  other,  points  in  NC,  SC,  and 
VA. 

Note. — The  purpose  of  this  repubiication  is 
to  correctly  describe  the  commodity 
description. 

MC  119366  (Sub-4F).  filed  October  10. 
1980,  previously  noticed  in  the  Federal 
Register  issue  of  October  23, 1980,  and 
republished  this  issue.  Applicant: 
MOTOR  CITY  CARTAGE  COMPANY,  a 
corporation,  175  12th  St.,  Detroit,  MI 
48216.  Representative:  Wilhelmina 
Boersma,  1600  First  Federal  Bldg., 
Detroit,  MI  48226.  Transporting  meats, 
meat  products,  meat  byproducts,  dairy 
products,  and  articles  distributed  by 
meat-packing  houses,  as  described  in 
Sections  A,  B  and  C  of  Appendix  I  to  the 
report  in  Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C.  209  and  766 
(except  hides  and  commodities  in  bulk), 
and  frozen  foods,  between  Detroit  MI. 
on  the  one  hand,  and,  on  the  other, 
points  in  MI. 

Note. — The  purpose  of  this  repubiication  is 
to  correctly  state  the  commodity  description. 

By  the  Commission. 

Agatha  L.  Mergenovich 

Secretary.  y 

|FR  Doc.  80-35627  Filed  11-13-60;  8:45  am| 
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Permanent  Authority  Decisions; 
Decision-Notice 

The  following  applications.  Hied  on  or 
after  March  1. 1979,  are  governed  by 
Special  Rule  247  of  the  Commission’s 
Rules  of  Practice  (49  CFR  1100.247). 

These  rules  provide,  among  other  things, 
that  a  petition  for  intervention,  either  in 
support  of  or  in  opposition  to  the 
granting  of  an  application,  must  be  Hied 
with  the  Commission  within  30  days 
after  the  date  notice  of  the  application  is 
published  in  the  Federal  Register. 

Protests  (such  as  were  allowed  to  filings 
prior  to  March  1, 1979)  will  be  rejected. 

A  petition  for  intervention  without  leave 
must  comply  with  Rule  247(k)  which 
requires  petitioner  to  demonstrate  that  it 

(1)  holds  operating  authority  permitting 
performance  of  any  of  the  service  which 
the  applicant  seeks  authority  to  perform, 

(2)  has  the  necessary  equipment  and 
facilities  for  performing  that  service,  and 

(3)  has  performed  service  within  the 
scope  of  the  application  either  (a)  for 
those  supporting  the  application,  or,  (b) 
where  the  service  is  not  limited  to  the 
facilities  of  particular  shippers,  from  and 
to,  or  between,  any  of  the  involved 
points. 

Persons  unable  to  intervene  under 
Rule  247(k)  may  file  a  petition  for  leave 
to  intervene  under  Rule  247(1)  setting 
forth  the  specific  grounds  upon  which  it 
is  made,  including  a  detailed  statement 
of  petitioner’s  interest,  the  particular 
facts,  matters,  and  things  relied  upon, 
including  the  extent,  if  any,  to  which 
petitioner  (a)  has  solicited  the  traffic  or 
business  of  those  supporting  the 
application,  or,  (b)  where  the  identity  of 
those  supporting  the  application  is  not 
included  in  the  published  application 
notice,  has  solicited  traffic  or  business 
identical  to  any  part  of  that  sought  by 
applicant  within  the  ejected 
marketplace.  The  Commission  will  also 
consider  (a)  the  nature  and  extent  of  the 
property,  financial,  or  other  interest  of 
the  petitioner,  (b)  the  effect  of  the 
decision  which  may  be  rendered  upon 
petitioner’s  interest,  (c)  the  availability 
of  other  means  by  which  the  petitioner’s 
interest  might  be  protected,  (d)  the 
extent  to  which  petitioner’s  interest  will 
be  represented  by  other  parties,  (e)  the 
extent  to  which  petitioner’s  participation 
may  reasonably  be  expected  to  assist  in 
the  development  of  a  sound  record,  and 
(f)  the  extent  to  which  participation  by 
the  petitioner  would  broaden  the  issues 
or  delay  the  proceeding. 

Petitions  not  in  reasonable 
compliance  with  the  requirements  of  the 
rule  may  be  rejected.  An  original  and 
one  copy  of  the  petition  to  intervene 
shall  be  filed  with  the  Commission 
indicating  the  specific  rule  under  which 


the  petition  to  intervene  is  being  filed, 
and  a  copy  shall  be  served  concurrently 
upon  applicant’s  representative,  or  upon 
applicant  if  no  representative  is  named. 

Section  247(f)  provides,  in  part,  that 
an  applicant  which  does  not  intend  to 
timely  prosecute  its  application  shall 
promptly  request  that  it  be  dismissed, 
and  that  failure  to  prosecute  an 
application  under  the  procedures  of  the 
Commission  will  result  in  its  dismissal. 

If  an  applicant  has  introduced  rates  as 
an  issue  it  is  noted.  Upon  request,  an 
applicant  must  provide  a  copy  of  the 
tentative  rate  schedule  to  any 
protestant. 

Further  processing  steps  will  be  by 
Commission  notice,  decision,  or  letter 
which  will  be  served  on  each  party  of 
record.  Broadening  amendments  will  not 
be  accepted  after  the  date  of  this 
publication. 

Any  authority  granted  may  reflect 
administrative  acceptable  restrictive 
amendments  to  the  service  proposed 
below.  Some  of  the  applications  may 
have  been  modified  to  conform  to  the 
Commission’s  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.gs.,  unresolved  common 
control,  unresolved  fitness  questions, 
and  jurisdictional  problems)  we  find, 
preliminarily,  that  each  common  carrier 
applicant  has  demonstrated  that  its 
proposed  service  is  required  by  the 
present  and  future  public  convenience 
and  necessity,  and  that  each  contract 
carrier  applicant  qualifies  as  a  contract 
carrier  and  its  proposed  contract  carrier 
service  will  be  consistent  with  the 
public  interest  and  the  transportation 
policy  of  49  U.S.C.  10101.  Each  applicant 
is  fit,  willing,  and  able  properly  to 
perform  the  service  proposed  and  to 
conform  to  the  requirements  of  Title  49, 
Subtitle  IV,  United  States  Code,  and  the 
Commission’s  regulation.  Except  where 
specifically  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  those  proceedings  containing  a 
statement  or  note  that  dual  operations 
are  or  may  be  involved  we  find, 
preliminarily  and  in  the  absence  of  the 
issue  being  raised  by  a  petitioner,  that 
the  proposed  dual  operations  are 
consistent  with  the  public  interest  and 
the  transportation  policy  of  49  U.S.C. 

§  10101  subject  to  the  right  of  the 
Commission,  which  is  expressly 
reserved,  to  impose  such  terms, 
conditions  or  limitations  as  it  finds 


necessary  to  insure  that  applicant’s 
operations  shall  conform  to  the 
provisions  of  49  U.S.C.  §  10930(a) 
[formerly  section  210  of  the  Interstate 
Commerce  Act.) 

In  the  absence  of  legally  sufficient 
petitions  for  intervention,  filed  on.or 
before  December  IS,  1980  (or,  if  the 
application  later  becomes  unopposed), 
appropriate  authority  will  be  issued  to 
each  applicant  (except  those  with  duly 
noted  problems)  upon  compliance  with 
certain  requirements  which  will  be  set 
forth  in  a  notification  of  effectiveness  of 
the  decision-notice.  To  the  extent  that 
the  authority  sought  below  may 
duplicate  an  applicant’s  other  authority, 
such  duplication  shall  be  construed  as 
conferring  only  a  single  operating  right. 

Applicants  must  comply  with  all 
specific  conditions  set  forth  in  the 
following  decision-notices  on  or  before 
December  15, 1980,  or  the  application 
shall  stand  denied. 

Note. — All  applications  are  for  authority  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign  commerce, 
over  irregular  routes,  except  as  otherwise 
noted. 

Volume  No.  365 

Decided:  October  31, 1980. 

By  the  Commission.  Review  Board  Number 
3,  Members  Parker,  Fortier,  and  Hill. 

MC  119634  (Sub-47F)  filed,  March  17. 
1980,  previously  noticed  in  the  Federal 
Register  on  June  24, 1980.  Applicant: 
DICK  IRVIN,  INC.,  Hwy.  2  West.  P.O. 
Box  F,  Shelby.  MT  59474. 

Representative:  Joe  Gerbase,  100 
Transwestem  Bldg.,  Billings,  MT  59101. 
Transporting  cement,  between  points  in 
MT,  on  the  one  hand,  and,  on  the  other, 
points  in  WY  and  ND. 

Note. — This  repubtication  corrects  the 
commodity  description  inasmuch  as  the 
deletion  of  “in  bags”. 

Volume  No.  366 

Decided:  October  31. 1980. 

By  the  Commission,  Review  Board  Number 
2.  Members  Chandler,  Eaton,  and  Liberman. 

MC  109124  (Sub-106F)  filed,  April  10, 
1980,  previously  noticbd  in  the  Federal 
Register  issue  of  July  10, 1980.  Applicant: 
SENTLE  TRUCKING  CORPORATION. 
P.O.  Box  7850,  Toledo.  OH  43619. 
Representative:  James  M.  Burtch,  100 
East  Broad  St.,  Columbus,  OH  43215. 
Transporting  (1)  lime,  limestone,  and 
limestone  products,  and  (2)  materials, 
supplies  and  equipment  used  in  the 
manufacture  of  the  commodities  in  (1) 
above,  between  Huron,  OH,  and  points 
in  IL,  IN.  KY.  MI.  PA.  and  WV. 

Note. — This  republicabon  corrects  the 
commodity  description. 
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MC 146264  (Sub-2F)  filed,  February  8, 
1980.  Applicant:  J.  HOWARD  AND 
DORIS  M.  JONES,  d.b.a.,  RFP 
TRANSPORT.  P.O.  Box  1697,  Pendleton, 
OR  97801.  Representative:  J.  Howard 
Jones,  Route  2.  Box  90,  Pendleton,  OR 
97801.  Transporting  lumber,  from  the 
facilities  of  Tru  Stud,  Inc.,  at  North 
Powder,  OR,  to  points  in  WA,  CA,  MT, 
ID,  NV.  UT.  WY.  OK.  CO.  AZ,  NM.  and 
TX. 

MC  150724  (Sub-2F)  filed.  December 

31, 1979,  (Republication).  Applicant: 
DONALD  SANTISI  TRUCKING 
COMPANY,  a  Corporation,  1024  North 
Main  Street,  Niles,  OH  44446. 
Representative:  Paul  F.  Beery,  275  E. 
State  Street,  Columbus,  OH  43215. 
Transporting  plasticizers  (except  in 
bulk),  from  Cleveland,  OH  to  points  in 
AZ.  CA.  NV.  OR.  TX.  and  WA. 

Note. — ^This  republication  broadens  the 
application  by  changing  from  contract  to 
common  as  published  in  MC  14321B  (Sub-8F| 
on  March  27, 1980. 

Agatha  L.  Mergenovich, 

Secretary. 

(FR  Doc.  80-3SeZS  Piled  11-13-80:  8:45  dm) 
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Permanent  Authority  Decisions; 
Decision-Notice 

The  following  applications,  filed  on  or 
after  July  3, 1980.  are  governed  by 
Special  Rule  247  of  the  Commission's 
Rules  of  Practice,  see  49  CFR  1100.247. 
Special  rule  247  was  published  in  the 
Federal  Register  on  July  3, 1980,  at  45  FR 
45539. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.247(B).  Applications  may  be 
protested  only  on  the  grounds  that 
applicant  is  not  fit,  willing,  and  able  to 
provide  the  transportation  service  and’ 
to  comply  with  the  appropriate  statutes 
and  Commission  regulations.  A  copy  of 
any  application,  together  with 
applicant's  supporting  evidence,  can  be 
obtained  from  any  applicant  upon 
request  and  payment  to  applicant  of 
$10.00. 

Amendments  to  the  request  for 
authority  are  not  allovyed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings: 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  its  proposed 


service  warrants  a  grant  of  the 
application  under  the  governing  section 
of  the  Interstate  Commerce  Act.  Each 
applicant  is  fit.  willing,  and  able  to 
perform  the  service  proposed,  and  to 
conform  to  the  requirements  of  Title  49, 
Subtitle  IV,  United  States  Code,  and  the 
Commission’s  regulations.  Except  where 
noted,  this  decision  is  neither  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  nor  a 
major  regulatory  action  under  the 
Energy  Policy  and  Conservation  Act  of 
1975, 

In  the  absence  of  legally  sufficient 
protests  in  the  form  of  verified 
statements  filed  on  or  before  December 
29, 1980  (or,  if  the  application  later 
becomes  unopposed)  appropriate 
authority  will  be  issued  to  each 
applicant  (except  those  with  duly  noted 
problems)  upon  compliance  with  certain 
requirements  which  will  be  set  forth  in  a 
notice  that  the  decision-notice  is 
effective.  Within  60  days  after 
publication  an  applicant  may  file  a 
verfied  statement  in  rebuttal  to  any 
statement  in  opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

Note. — All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract”. 

Volume  No.  OP3-064 

Decided:  October  31, 1980. 

By  the  Commission.  Review  Board  Number 
3.  Members  Parker.  Fortier  and  Hill.  Member 
Fortier  not  participating. 

MC  45875  (Sub-llF),  filed  October  17, 
1980.  Applicant:  AIR  FREIGHT 
SPECIALISTS.  INC.,  333  North  25th 
Street.  Milwaukee,  WI  53233. 
Representative:  Daniel  R.  Dineen,  710 
North  Plankinton  Avenue,  Milwaukee, 
Wl  53203.  Transporting  shipments 
weighing  100  pounds  or.less,  if 
transported  in  a  motor  vehicle  in  which 
no  package  exceeds  100  pounds, 
between  points  in  the  U.S. 

Volume  No.  OP3-066 

Decided:  November  3, 1980. 

By  the  Commission.  Review  Board  Number 
3.  Members  Parker,  Fortier  and  Hill 

MC  73165  (Sub-530F).  filed  October  20. 
1980.  Applicant:  EAGLE  MOTOR  LINES, 
INC.,  830  North  33rd  St.,  Birmingham,  AL 
35222.  Representative:  R.  Cameron 
Rollins,  P.O.  Box  11086,  Birmingham,  AL 
35202.  Transporting  genera/ 
commodities  (except  household  goods 


as  defined  by  the  Commission,  and 
classes  A  and  B  explosives),  between 
points  in  LeFlore  and  Pushmataha 
Counties.  OK,  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S. 

Note. — ^The  purpose  of  this  application  is  to 
substitute  motor  carrier  for  abandoned  rail 
carrier  service. 

MC  130805  (Sub-IF),  filed  October  20. 
1980.  Applicant:  COLUNS  MOVING 
SYSTEMS.  INC..  904  West  Morgan  St.. 
Kokomo.  IN  46901.  Representative: 

Robert  J.  Gallagher,  1000  Connecticut 
Ave.,  NW„  Suite  1112,  Washington,  DC 
20036.  Transporting  shipments  weighing 
100  pounds  or  less  if  transported  in  a 
motor  vehicle  in  which  no  one  package 
exceeds  100  pounds,  between  points  in 
the  U.S. 

MC  133485  (Sub-32F),  filed  October  24, 
1980.  Applicant:  INTEI^ATIONAL 
ARMORED  SERVICE,  INC.,  34  Dike 
Street.  Providence,  RI 02909. 
Representative:  Morris  J.  Levin.  1050 
Seventeenth  Street,  NW.,  Suite  701, 
Washington,  DC  20036.  Transporting 
shipments  weighing  100 pounds  or  less  if 
transported  in  a  motor  vehicle  in  which 
no  one  package  exceeds  100  pounds, 
except  in  emergency  situation,  between 
points  in  the  U.S. 

Volume  No.  OP3-068 

Decided:  November  4, 1980. 

By  the  Commission,  Review  Board  Number 
3,  Members  Parker,  Fortier  and  Hill. 

MC  127834  (Sub-126F).  filed  October 

18. 1980.  Applicant:  CHEEOKEE 
HAULING  &  RIGGING.  INC.,  Highway 
85 — East,  Madisonville,  KY  42431. 
Representative:  Carl  U.  Hurst,  P.O. 
Drawer  “L”,  Madisonville,  KY  42431. 
Transporting  general  commodities, 
between  Sexton,  Spiceland,  New  Lisbon 
and  Milton,  IN,  Davis  City  and  Giles,  lA, 
Garvin  and  Burchard,  MN,  Albany 
Junction,  Worth  and  Helena.  MO,  and 
Cottonport,  Rosewood,  Legonier,  Jenkins 
and  Clifton,  LA,  on  the  one  hand,  and, 
on  the  other,  points  in  the  U.S. 

Note. — ^The  purpose  of  this  application  is  to 
substitute  motor  carrier  for  abandoned  rail 
carrier  service.  To  the  extent  the  certificate 
granted  in  thiS/proceeding  authorizes  the 
transportation  of  classes  A  and  B  explosives, 
it  will  expire  5  years  from  the  date  of 
issuance. 

MC  127834  (Sub-127F).  filed  October 

18. 1980.  Applicant:  CHEROKEE 
HAUUNG  &  RIGGING.  INC.,  Highway 
85 — East,  Madisonville,  KY  42431. 
Representative:  Carl  U.  Hurst,  P.O. 
Drawer  “L”,  Madisonville,  KY  42431. 
Transporting  general  commodities, 
between  Thurman,  NY,  Belspur,  FL, 

Dent  and  Bridgetown.  OH,  Farmer,  SD, 
Kiamichi  and  Moyers.  OK,  Kurth,  WI, 
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and  Troy  Grove,  IL,  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 

Note. — The  purpose  of  this  application  is  to 
substitute  motor  carrier  for  abandoned  rail 
carrier  service.  To  the  extent  the  certihcate 
granted  in  this  proceeding  authorizes  the 
transportation  of  classes  A  and  B  explosives, 
it  will  expire  5  years  from  the  date  of 
issuance. 


Intent  To  Engage  in  Compensated 
Intercorporate  Hauling  Operations 

This  is  to  provide  notice  as  required 
by  49  U.S.C.  10524(b)  (1)  that  the  named 
corporation  intends  to  provide  or  to  use 
compensated  intercorporate  hauling 
operations  as  authorized  in  49  U.S.C. 
10524  (b). 

1.  Parent  corporation:  ACF  Industries, 
Incorporated,  750  Third  Avenue,  New 
York,  New  York  10017. 

2.  Wholly-owned  subsidiaries  which 
will  participate  in  the  operations,  and 
addresses  of  their  respective  principal 
offices  are: 

Coming  Distribution  Company,  830  Meredith 
Way,  Sparks,  Nevada  89431. 

Corning  Distribution  Company,  Highway  87, 
Corning,  Arkansas  72422. 

Carter  Automotive  Products  Corp.,  600 
Coolidge  Road,  Lafayette,  Tennessee  37083. 
CDC  Parts  Distribution  Center,  8015  Dixie 
Road,  Brampton,  Ontario,  Canada  16T4B2. 
Carter  Carburetor  Division,  ACF  Canada, 
Limited,  109  East  Drive,  Bramalea,  Ontario, 
Canada  L6T1B6. 

Corning  Distribution  Company,  320  Hughes 
Street,  Houston,  Texas  77023. 

Carter  Precision  Parts,  Inc.,  6393  East 
Washington  Blvd.,  City  of  Commerce, 
California  90040. 

Carter  Prpcision  Parts.  Inc.,  320  Hughes 
Street,  Houston,  Texas  77023. 

Carter  Carburetor  Division,  ACF  Industries, 
Inc.,  2840  N.  Spring,  9315  Olive  Street,  9666 
Olive  Street,  3637  St.  Louis  Avenue,  1528 
Page  Industrial  Court,  St.  Louis,  Missouri. 

1.  Parent  Corporation  is:  Acco  World 
Corporation,  770  S.  Acco  Plaza, 
Wheeling,  Illinois  60090. 

2.  Wholly  owned  subsidiaries  which 
will  participate  in  the  operations  are: 

Acco  International  Inc.,  770  S.  Acco  Plaza. 
Wheeling.  Illinois  60090. 

Acco  Canadian  Company  Ltd.,  501 
McNicoll  Avenue,  Willowdale,  Ontario, 
Canada  M2H2E2. 

Polyblend  Corporation,  3300  S.  Shield  St., 
Chicago,  Illinois  60616. 

1.  Parent  corporation  and  address  of 
principal  office:  The  Bendix 
Corporation,  20650  Civic  Center  Drive, 
Southfield,  Michigan  48037. 

2.  Wholly  Owned  Subsidiaries  which 
will  participate  in  the  operations,  and 
address  of  their  respective  principal 
offices: 

(a)  Bass  and  Company,  Inc.,  P.O.  Box  553, 
Hopkinsville,  Kentucky  42240. 


(b)  Bendix  Autolite  Corporation,  P.O.  Box 
880,  Fostoria,  Ohio  44830. 

(c)  Bendix  Automotive  of  Canada,  Ltd.,  945 
Prince  Road,  Walkerville  P.O.  Box  2400, 
Windsor,  Ontario,  N8Y  4S3,  Canada. 

(i)  Aviation  Electric  Limited,  P.O.  Box  2140 
St.  Laurent,  Montreal,  Quebec,  H4L  4X8, 
Canada. 

(d)  Bendix  Field  Engineering  Corporation, 
9250,  Route  108,  Columbia,  Maryland  21045. 

(e)  Bendix  Forest  Products  Corporation, 

P.O.  Box  3498,  San  Francisco,  CA  94119. 

(i)  Amador  Central  Railroad  Company,. 
Martell,  CA  95654. 

(ii)  Bendix  Forest  Products  Corporation 
(Alabama),  P.O.  Box  905,  Selma,  Alabama 
36701. 

(iii)  Bendix  Forest  Products  Corporation  of 
Florida,  P.O.  Box  21310,  Fort  Lauderdale, 
Florida. 

(iv)  Bendix  Forest  Products  Corporation  of 
Oregon,  P.O.  Box  369,  Prineville,  Oregon. 

(v)  Caradco  Corporation,  P.O.  Box  920, 
Rantoul,  Illinois  61866. 

(vi)  Modem  Materials  Corporation,  Suite 
3000  South  Unit,  Clausen  Building,  16000  W. 
Nine  Mile  Road,  Southfield,  MI  48075. 

(f)  Bendix  Heavy  Vehicle  Systems,  Ltd., 

P.O.  Box  5710, 1005  Wilton  Grove  Road, 
London,  Ontario,  N6A  45C,  Canada. 

(g)  Bendix  Machine  Tool  Corporation, 

11449  Timken  Avenue,  Warren,  Michigan 
48089. 

(i)  BMT  Engineering  Corporation,  11440 
Timken  Avenue,  Warren,  Michigan,  48089. 

(ii)  Drillunit,  Inc.,  11450  Stephens  Drive, 
Warren,  Michigan  48089. 

(h)  Bendix  Products  Corporation,  c/o  The 
Bendix  Corporation,  401  North  Bendix  Drive, 
P.O.  Box  4001,  South  Bend,  Indiana  46620. 

(i)  Bendix  Space  Technology  &  Navigation, 
Inc.,  c/o  The  Bendix  Corporation,  Guidance 
and  Systems  Division,  Teterboro,  New  Jersey 
07608. 

(j)  Bendix  Technology,  Inc.,  c/o  The  Bendix 
Corporation,  Guidance  Systems  Division, 
Teterboro,  New  Jersey  07608. 

(k)  Bendix  Wind  Power  Products  Company, 
Aircraft  Service  Center,  Bldg.  401,  Grant  City 
Airport,  Moses  Lake,  Washington  98837. 

(l)  Continental  Controls  Corporation,  11661 
Sorrento  Valley  Road.  San  Diego,  California 
92121. 

(m)  Courier,  Inc.,  375  North  Lake  Road, 
Boyne  City,  Michigan  49712. 

(n)  Fram  Corporation,  105  Pawtucket 
Avenue,  East  ftovidence,  Rhode  Island 
02916. 

(i)  Fram  Canada  Limited,  305  Romeo  Street. 
P.O.  Box  550.  Stratford,  Ontario,  N5A  GV4, 
Canada. 

(a)  Canadian  Fram  Limited,  540  Park 
Avenue  East,  P.O.  Box  2014,  Chatham, 
Ontario,  N7M  5M7,  Canada. 

(b)  Superior  Machine  &  Tool  (Chatham) 
Ltd.,  277  William  Street,  Chatham,  Ontario, 
Canada. 

(o)  Texas  Pipe  Bending  Company,  P.O.  Box 
5188,  Houston,  Texas  77012. 

(p)  Toledo  Stamping  &  Manufacturing 
Company,  P.O.  Box  596,  Toledo,  Ohio  43693. 

(q)  United  Geophysical  Corporation,  2650 
East  Foothill  Boulevard,  Pasadena,  California 
91109. 

(i)  United  Geophysical  Company  of 
America,  2650  East  Foothill  Boulevard, 
Pasadena,  California  91109. 
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(r)  The  Warner  &  Swasey  Company,  11000 
Cedar  Avenue,  Cleveland,  Ohio  44106. 

(i)  Midwest  Machine  &  Tool  Co.,  15593 
Brookpark  Road.  Cleveland,  Ohio  44142. 

(ii)  The  G.  A.  Gray  Company,  3611 
Woodbum  Avenue,  Cincinnati,  Ohio  45207. 

(Ill)  The  Warner  &  Swasey  Textile 
Machine  Company,  Route  1,  Bessemer  City. 
North  Carolina  28016. 

1.  Parent  corporation  and  address  of 
principal  offices:  E.  I.  du  Pont  de 
Nemours  and  Company,  1007  Market 
Street,  Wilmington,  Delaware  19898. 

2.  Wholly-owned  subsidiaries  which 
will  participate  in  the  operations,  and 
addresses  of  their  respective  principal 
offices: 

(a)  Remington  Arms  Company,  Inc.,  939 
Bamum  Avenue,  Bridgeport,  Conn.  06602. 

(b)  Remington  Arms  of  Canada  Limited,  172 
Sheldon  Drive,  Cambridge,  Ontario,  NIR  6T3. 

(c)  Endo  Laboratories,  Inc.,  1000  Stewart 
Avenue,  Garden  City,  N.Y.  11530. 

(d)  Endo  Pan  American  Corporation,  1000 
Stewart  Avenue,  Garden  City,  N.Y.  11530. 

(e)  Endo  Drugs  (Canada)  Ltd.,  d.b.a.  Endo 
Laboratories,  7000  Park  Avenue,  Room  407, 
Montreal,  Quebec,  HcN  IXI. 

(f)  Endo  Inc.,  P.O.  Box  12,  Manati,  Puerto 
Rico  00701. 

(g)  Endo  Pharmaceuticals,  Inc.,  Highway 
686,  Km.  2.3,  P.O.  Box  363,  Manati,  Puerto 
Rico  00701. 

1.  Parent  corporation  and  address  of 
principal  office:  Esmark,  Inc.,  55  East 
Monroe  Street,  Chicago,  Illinois  60603. 

2.  Wholly-owned  subsidiaries  which 
will  participate  in  the  operations  and 
address  of  their  respective  principal 
offices. 

Swift  &  Company,  115  West  Jackson 
Boulevard,  Chicago,  Illinois  60604. 
Swift  Independent  Packing  Company, 

115  West  Jackson  Boulevard,  Chicago, 
Illinois  60604. 

International  Playtex,  Inc.,  700  Fairfield 
Avenue,  Stamford,  Connecticut  06902. 
Estech  General  Chemicals  Corporation, 
30  North  La  Salle  Street,  Chicago, 
Illinois  60602. 

Estech  Specialty  Chemicals  Corporation, 
30  North  La  Salle  Street,  Chicago, 
Illinois  60602. 

STP  Corporation,  1400  West  Commercial 
Boulevard,  Ft.  Lauderdale,  Florida 
33310. 

International  Jensen  Incorporated,  4136 
North  United  Parkway,  Schiller  Park, 
Illinois  60176. 

Danskin,  Inc.,  1114  Avenue  of  the 
Americas,  New  York,  New  York 
11036. 

Danskin  Florida,  Inc.,  1114  Avenue  of 
the  Americas,  New  York,  New  York 
10036. 

Danskin  Texas,  Inc.,  1114  Avenue  of  the 
Americas,  New  York,  New  York 
10036. 

Pennaco  Hosiery,  Inc.,  350  Fifth  Avenue. 
New  York,  New  York  10001. 
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Virginia  Maid  Hosiery  Mills,  Inc.,  28 
South  Jefferson  Avenue,  Pulaski, 
Virginia  24301. 

Playtex  Export  Corporation,  Playtex 
Park,  Dover,  Delaware  19901. 

Milky  Way  Products  Company,  Playtex 
Park,  Dover,  Delaware  19901. 

BG  Marketing  Corp.,  Playtex  Park, 

Dover,  Delaware  19901. 

Mayfield  Laboratories,  Inc.,  Playtex 
Park,  Dover,  Delaware  19901. 
Tailby-Nason  Company,  Inc.,  Playtex 
Park,  Dover,  Delaware  19901. 

1.  Parent  Corporation:  Ford  Motor 
company.  The  American  Road, 

Dearborn,  MI  48126. 

2.  Wholly-owned  subsidiaries  which 
will  participate  in  the  operations: 

Ensite  Limited,  Windsor,  Ontario, 

Canada. 

Ford  Aerospace  &  Communications 
Corp.,  20th  Fir.,  300  Rennaissance 
Center,  Detroit,  MI. 

General  Services  Division — 
Transportation,  Ford  Motor  Credit 
Company  building.  The  American 
Road,  Dearborn,  Ml. 

Electrical  &  Electronics  Division- 
Transportation,  P.O.  Box  412, 

Ypsilanti,  MI  48197. 

1.  Parent  Corporation  and  Address  of 
Principal  Office:  Glenmore  Distilleries 
Company,  P.O.  Box  900,  Louisville, 
Kentucky  40'201. 

2.  Wholly  Owned  Subsidiaries  which 
will  Participate  in  the  Operations,  and 
Address  of  their  Respective  Principal 
Offices: 

(a)  Bourbon  Cooperage  Company,  P.O. 

Box  485,  Lebanon,  Kentucky  40033. 

(bj  Glenmore  International,  Inc.,  P.O. 

Box  900,  Louisville,  Kentucky  40201. 

(c)  Foreign  Vintages,  Inc.,  333  Jericho 
Turnpike,  Jericho,  New  York  11753. 

(d)  Mr.  Boston  Distiller  Corporation, 

1010  Massachusetts  Avenue,  Boston, 
Massachusetts  02118. 

(e)  The  Viking  Distillery,  Inc.,  1101  E. 
Broad  Avenue,  Albany,  Georgia  31701. 

(f)  Ben-Burk  Corporation,  1010 
Massachusetts  Avenue,  Boston, 
Massachusetts  02118. 

(g)  Mint  Springs  Distillery  Company, 

P.O.  Box  900.  Louisville,  Kentucky 
40201. 

(h)  Yellowstone,  Inc.,  3000  Seventh 
Street  Road,  Louisville,  Kentucky 
40216. 

1.  Parent  corporation  and  address  of 
principal  office:  The  Lamson  &  Sessions 
Co.,  2000  Bond  Court/1300  East  Ninth 
Street,  Cleveland,  Ohio  44114. 

2.  Wholly  owned  subsidiaries  which 
will  participate  in  the  operations  and 
address  of  their  respective  principal 
offices: 

(a)  Expert  Automation,  Inc.,  40675 
Mound  Road,  Sterling  Heights, 
Michigan  48078. 


(b)  Lamson  &  Sessions  of  Canada 
Limited,  20  Rangemore  Road^  Toronto, 
Ontario,  Canada  M8Z  5H7. 

(c)  Valley-Todeco,  Inc.,  12975  Bradley 
Avenue,  Sylmar,  California  91342. 

(d)  Zimmer  Manufacturing  Industries, 
Inc.,  12601  Marlin  Avenue,  Detroit, 
Michigan  48239. 

(e)  The  Youngstown  Steel  Door 
Company,  2000  Bond  Court/1300  East 
Ninth  Street,  Cleveland,  Ohio  44114. 

(i)  Camel  Company  Limited,  332  So. 
Michigan  Avenue,  Chicago,  Illinois 
60604. 

(ii)  RPC  Corporation,  U.S.  Highway 
501  So.,  Roxboro,  North  Carolina 
27573. 

(f)  United-American  Car  Co.,  1870  The 
Exchange,  Suite  260,  Atlanta,  Georgia 
30339. 

(g)  Midsco,  Incorporated,  14600  Detroit 
Avenue,  Suite  800,  Lakewood,  Ohio 
44107. 

(h)  Midland  Steel  Products  Co.,  10615 
Madison  Avenue,  Cleveland,  Ohio 
44102. 

(i)  Permold  Corp.,  P.O.  Box  P,  820  W. 
Liberty  Street,  Medina,  Ohio  44256. 

(j)  Slagle  Manufacturing  Corporation, 

907  North  Wheeling,  Tulsa,  Oklahoma 
74110. 

(i)  Slagle  Tube  Bundle  Corporation, 
909  North  Wheeling,  Tulsa. 
Oklahoma  74110. 

1.  Parent  corporation  and  address  of 
principal  office;  Saco  Steel  Company, 
Saco  Industrial  Park,  Lund  Road,  Saco, 
Maine  04072. 

2.  Wholly-owned  subsidiaries  which 
will  participate  in  the  operations,  and 
address  of  their  respective  principal 
offices:  H  &  M  Trucking  Company,  Saco 
Industrial  Park,  Lund  Road,  Saco,  Maine 
04072 

1.  Parent  corporation:  Wetterau 
Incorporated,  8920  Pershall  Road, 
Hazelwood,  Missouri. 

2.  Wholly-owned  subsidiaries  and 
divisions; 

Wetterau  Food  Services,  Hazelwood 
Division,  Hazelwood,  Missouri. 
Wetterau  Food  Services.  Mexico 
Division,  Mexico,  Missouri. 

Wetterau  Food  Services,  Scott  City 
Division,  Scott  City,  Missouri. 
Wetterau  Food  Services,  Bloomington 
Division,  Bloomington,  Indiana. 
Wetterau  Food  Services,  Greenville 
Division,  Greenville,  Kentucky. 
Wetterau  Food  Services,  Charleston 
Division,  Charleston,  South  Carolina. 
Wetterau  Food  Services,  Keene 
Division,  Keene,  New  Hampshire. 

W.  T.  Sistrunk  &  Co.,  Lexington 
Division,  Lexington,  Kentucky. 

G.  H.  Delp  Co.,  Reading  Division, 
Temple,  Pennsylvania. 

G.  H.  Delp  Co.,  Bellmawr  Division, 
Bellmawr,  New  Jersey. 


G.  H.  Delp  Co.,  Schuylkill  Haven 
Division,  Schuylkill  Haven, 
Pennsylvania. 

Wetterau  General  Merchandising, 
Charleston  Division,  Charleston, 

South  Carolina. 

Wetterau  General  Merchandising, 
Desloge  Division,  Desloge,  Missouri. 
Consolidated  Toy  Company, 

Hazelwood,  Missouri. 

Toy  City  Toy  Stores,  Chattanooga, 
Tennessee. 

•Toy  City  Toy  Stores,  Cincinnati,  Ohio. 
Toy  City  Toy  Stores,  Kansas  City, 
Missouri. 

Toy  City  Toy  Stores,  Little  Rock. 
Arkansas. 

Toy  City  Toy  Stores,  Memphis, 
Tennessee. 

Toy  City  Toy  Stores.  Minneapolis, 
Minnesota. 

Toy  City  Toy  Stores.  Mission,  Kansas. 
Toy  City  Toy  Stores,  Omaha,  Nebraska. 
Toy  City  Toy  Stores,  Tulsa,  Oklahoma. 
Toy  City  Toy  Stores.  Wichita,  Kansas. 
Toy  City  Toy  Stores,  Oklahoma  City, 
Oklahoma. 

Wetterau  Bakery  Products  Division, 
Hazelwood,  Missouri. 

Wetterau  Bakery  Products  Division, 
Atlanta,  Georgia. 

Wetterau  Development  and 
Construction  Company,  Hazelwood, 
Missouri. 

Wetterau  Printing  Division,  Hazelwood. 
Missouri. 

Miiliken,  Tomlinson  Company,  Portland 
Division,  Portland,  Maine. 

Miiliken,  Tomlinson  Company,  Presque 
Isle  Division,  Presque  Isle,  Maine. 
Wetterau  Purchasing  Group  of  Salinas, 
Salinas,  California. 

Wetterau  Information  Services  Center, 
Florissant,  Missouri. 

1.  Parent  Corporation:  Wyle 
Laboratories  with  its  principal  office 
located  at  128  Maryland  Street,  El 
Segundo,  California  90245. 

2.  The  divisions  of  the  parent 
corporation  and/or  wholly  owned 
subsidiaries  which  will  participate  in  the 
operation  and  the  addresses  of  their 
respective  offices  are; 

(aj  Wyle  Distribution  Group — Los  , 
Angeles.  124  Maryland  Street,  El 
Segundo,  California  90245. 

(b)  Wyle  Distribution  Group — Seattle. 
1750 132nd  Avenue,  N.E.,  Bellevue. 
Washington  98005. 

(c)  Wyle  Distribution  Group — Phoenix, 
8155  North  24th  Avenue,  Phoenix, 
Arizona  85017. 

.  (d)  Wyle  Distribution  Group— San 
Diego,  9525  Chesapeake  Drive,  San 
Diego,  California  92123. 

(e)  Wyle  Distribution  Group — Irvine. 
17872‘Cowan  Avenue.  Irvine, 
California  92714. 


75356 


Federal  Register  /  Vol.  45,  No.  222  /  Friday,  November  14,  1980  /  Notices 


(f)  Burton  Electrical  Engineering,  111 
Maryland  and  121  Maryland  Street,  El 
Segundo,  California  90245. 

(g)  Electronic  Enclosures,  225  South 
Aviation  Boulevard,  El  Segundo, 
California  90245. 

(h)  Electronic  Enclosures,  6995  Airport 
Highway  Lane,  Pennsauken,  New 
Jersey  08109. 

(i)  Wyle  Data  Services,  Inc.,  15302  Bolsa 
Chica  Avenue,  Huntington  Beach, 
California  92649. 

(j)  Wyle  Distribution  Group — Denver, 
6777  East  50th  Street,  Commerce  City, 
Colorado  80222. 

(k)  Wyle  Distribution  Group — Santa 
Clara,  3000  Bowers  Avenue,  Santa 
Clara,  California  95051. 

(l)  Lewis  Machine  Company,  3441  East 
76th  Street,  Cleveland,  Ohio  44127. 

(m)  Lewis  Machine  Company,  3442  East 
78th  Street,  Cleveland,  Ohio  44127. 

(n)  Pal-Vin  Machine  Company,  1415- 
1423  and  Rear  1425,  East  40th  Street, 
Cleveland,  Ohio  44103. 

(o)  Wyle  Laboratories,  3200  Magruder 
Boulevard,  Hampton,  Virginia  23666. 

(p)  Wyle  Laboratories,  1841  Hillside 
Drive,  Norco,  California  91760. 

(q)  Wyle  Laboratories,  7800  Governors 
Drive,  West,  Huntsville,  Alabama 
35807. 

(r)  Wyle  Laboratories,  4620  Edison 
Street,  Colorado  Springs,  Colorado 
80915. 

(s)  Redwing  Carriers,  Inc.,  8515  Palm 
River  Road,  Tampa,  Florida  33601. 

(t)  Burton  Electrical  Engineering,  122 
Lomita  Street,  El  Segundo,  California 
90245. 

Agatha  L.  Mergenovlch, 

Secretary. 

|KR  Doc.  85-35621  Filed  11-13-80;  8:45  am) 

BILLING  CODE  7035-01-M 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

Employment  Transfer  and  Business 
Competition  Determinations  Under  the 
Rural  Development  Act;  Applications 

The  organizations  listed  in  the 
attachment  have  applied  to  the 
Secretary  of  Agriculture  for  financial 
assistance  in  the  form  of  grants,  loans, 
or  loan  guarantees  in  order  to  establish 
or  improve  facilities  at  the  locations 
listed  for  the  purposes  given  in  the 
attached  list.  The  Financial  assistance 
would  be  authorized  by  the 
Consolidated  Farm  and  Rural 
Development  Act,  as  amended,  7  U.S.C. 
1924(b).  1932,  or  1942(b}. 

The  Act  requires  the  Secretary  of 


Labor  to  determine  whether  such 
Federal  assistance  is  calculated  to  or  is 
likely  to  result  in  the  transfer  from  one 
area  to  another  of  any  employment  or 
business  activity  provided  by  operations 
of  the  applicant.  It  is  permissible  to 
assist  the  establishment  of  a  new 
branch,  affiliate  or  subsidiary,  only  if 
this  will  not  result  in  increased 
unemployment  in  the  place  of  present 
operations  and  there  is  no  reason  to 
believe  the  new  facility  is  being 
established  with  the  intention  of  closing 
down  an  operating  facility. 

The  Act  also  prohibits  such  assistance 
if  the  Secretary  of  Labor  determines  that 
it  is  calculated  to  or  is  likely  to  result  in 
an  increase  in  the  production  of  goods, 
materials,  or  commodities,  or  the 
availability  of  services  or  facilities  in 
the  area,  when  there  is  not  sufficient 
demand  for  such  goods,  materials, 
commodities,  services,  or  facilities  to 
employ  the  efficient  capacity  of  existing 
competitive  commercial  or  industrial 
enterprises,  unless  such  financial  or 
other  assistance  will  not  have  an 
adverse  effect  upon  existing  competitive 
enterprises  in  the  area. 

The  Secretary  of  Labor’s  review  and 
certification  procedures  are  set  forth  at 
29  CFR  Part  75.  In  determining  whether 
the  applications  should  be  approved  or 
denied,  the  Secretary  will  take  into 
consideration  the  following  factors: 

1.  The  overall  employment  and 
unemployment  situation  in  the  local 
area  in  which  the  proposed  facility  will 
be  located. 

2.  Employment  trends  in  the  same 
industry  in  the  local  area. 

3.  The  potential  effect  of  the  new 
facility  upon  the  local  labor  market, 
with  particular  emphasis  upon  its 
potential  impact  upon  competitive 
enterprises  in  the  same  area. 

4.  The  competitive  effect  upon  other 
facilities  in  the  same  industry  located  in 
other  areas  (where  such  competition  is  a 
factor). 

5.  In  the  case  of  applications  involving 
the  establishment  of  branch  plants  or 
facilities,  the  potential  effect  of  such 
new  facilities  on  other  existing  plants  or 
facilities  operated  by  the  applicant. 

All  persons  wishing  to  bring  to  the 
attention  of  the  Secretary  of  Labor  any 
information  pertinent  to  the 
determinations  which  must  be  made 
regarding  these  applications  are  invited 
to  submit  such  information  in  writing 
within  two  weeks  of  publication  of  this 
notice.  Comments  received  after  the 
two-week  period  may  not  be  considered. 
Send  comments  to:  Administrator, 
Employment  and  Training 


Administration,  601  D  Street,  N.W., 
Washington,  D.C.  20013. 

Signed  at  Washington,  D.C.,  this  5th  day  of 
November  1980. 

Glenn  M.  Zech, 

Acting  Director,  Office  of  Program  Services. 

Applications  Received  During  the  Week 
Ending  November  8, 1980 


Janoush  Marine,  Inc.,  Manufacture  inland  river  towboats 
Rosedale.  and  repairing  towboats  and 

Mississippi.  barges. 


|FR  Doc.  80-35346  Filed  11-13-60;  8;45  am) 
BILLING  CODE  4510-30-M 


Federal-State  Unemployment 
Compensation  Program;  Special 
Notice  of  Change  in  Beginning  Dates 
of  Extended  Benefit  Periods  in  States 
of  Tennessee,  iiiinois,  and  Washington 

Notices  were  previously  published  in 
the  Federal  Register  announcing  the 
beginning  of  Extended  Benefit  Periods 
on  July  6, 1980,  in  Tennessee,  and  on 
June  22, 1980,  in  Illinois  and 
Washington.  This  notice  announces  a 
change  in  the  beginning  dates  of  the 
Extended  Benefit  Periods  in  these  three 
States.  Because  of  a  recomputation  of 
the  rates  of  insured  unemployment  in 
these  States  required  by  a  judicial 
decision,  it  has  been  determined  that  in 
Tennessee  the  Extended  Benefit  Period 
began  one  week  earlier,  on  June  29, 1980; 
in  Illinois  the  Extended  Benefit  Period 
began  one  week  later,  on  June  29, 1980: 
and  in  Washington,  the  Extended 
Benefit  Period  began  two  weeks  later, 
on  July  6, 1980.  The  amended  Extended 
Benefit  Periods  continued  without 
interruption  through  the  week  beginning 
July  20, 1980,  when  a  national  Extended 
Benefit  Period  began  in  all  States. 

Background 

Extended  Benefits  are  payable  only 
during  an  Extended  Benefit  Period, 
which  is  triggered  on  in  a  State,  or 
nationally  in  all  States,  when  the  rate  of 
insured  unemployment  in  the  State  (or  in 
all  States)  reaches  the  trigger  levels  set 
in  the  Federal-State  Extended 
Unemployment  Compensation  Act  of 
1970  (Pub.  L.  91-373,  Title  II;  26  U.S.C. 
3304  note).  Regulations  implementing 
the  Act  appear  in  20  CFR  Part  615,  and 
prescribe  the  method  of  calculating  the 
insured  unemployment  rates  that  trigger 
the  Extended  Benefit  Period  on  and  off. 

Prior  to  February  3, 1980,  the 
regulations  provided  that  insured 
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unemployment  rates  were  to  be 
calculated  by  including  claims  for 
Extended  BeneHts  and  State  additional 
benefits  as  well  as  claims  for  regular 
beneHts  in  the  calculation.  Effective  on 
February  3, 1980,  the  regulations  were 
amended  (see  45  FR  797  and  1015)  to 
exclude  claims  for  Extended  Benefits 
and  State  additional  benefits  from  the 
calculation.  The  earlier  notices 
announcing  the  beginning  of  Extended 
Benefit  Periods  in  Tennessee,  Illinois, 
and  Washington,  were  based  on  the 
amended  regulations.  Had  the 
regulations  not  been  amended,  the 
Extended  Benefit  Periods  in  those  States 
would  have  begun  on  ]une  29, 1980,  in 
the  case  of  Tennessee  and  Illinois,  and 
on  July  6, 1980,  in  the  case  of 
Washington.  • 

In  a  suit  brought  by  the  AFL-CIO  and 
others,  contesting  the  validity  of  the 
change  in  the  regulations,  the  United 
States  District  Court  for  the  District  of 
Columbia  held  that  the  amended 
regulations  were  invalid,  and  in  effect 
restored  the  regulations  as  they  read 
prior  to  the  amendment  made  earlier 
this  year.  AFL-CIO  v.  Marshall,  No.  80- 
1360  (D.D.C.,  August  7, 1980).  As  a  result 
it  is  necessary  to  issue  this  notice 
announcing  a  change  in  the  beginning 
dates  of  the  previously  announced 
Extended  Benefit  Periods  in  Tennessee, 
Illinois,  and  Washington. 

Redetermination  of  “on”  Indicators 

The  heads  of  the  employment  security 
agencies  of  the  States  of  Tennessee, 
Illinois,  and  Washington,  upon  being 
advised  of  the  ruling  of  the  United 
States  District  Court  for  the  District  of 
Columbia  and  of  the  reinstatement  of 
the  regulations  as  they  read  prior  to 
amendment,  have  recalculated  the 
insured  unemployment  rates  in  those 
States  for  the  weeks  beginning 
subsequent  to  February  2. 1980.  in 
accordance  with  the  State  law  and  20 
CFR  615.12(e),  and  have  determined  that 
Extended  Benefit  Periods  triggered  "on” 
and  in  the  States  of  Illinois  and 
Tennessee  beginning  on  June  29, 1980. 
and  in  the  State  of  Washington, 
beginning  on  July  6, 1980. 

Information  for  Claimants 

In  the  cases  of  the  States  of  Illinois 
and  Washington,  the  redeterminations 
of  the  beginning  dates  of  the  Extended 
Benefit  Periods  in  force  in  these  States 
have  the  effect  of  establishing 
overpayments.  Under  the  invalid 
regulations,  the  beginning  date  of  the 
Extended  Benefit  Period  in  each  State 
was  determined  to  be  June  22. 1980, 
whereas  in  Illinois  it  has  not  been 
determined  to  be  June  29, 1980,  and  in 
Washington  it  has  now  been  determined 
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to  be  July  6, 1980.  This  means  that 
individuals  in  Illinois  who  claimed  and 
received  Extended  Benefits  for  the  week 
beginning  June  22, 1980,  have  received  a 
payment  of  Extended  Benefits  to  which 
they  were  not  entitled,  and  individuals 
in  Washington,  who  claimed  and 
received  Extended  Benefits  for  weeks  of 
unemployment  beginning  June  22  and 
June  29,  1980,  have  received  payments  of 
Extended  Benefits  to  which  they  were 
not  entitled.  Under  20  CFR  615.8(a)(7), 
the  provisions  of  the  State 
unemployment  compensation  laws  of 
Illinois  and  Washington  relating  to 
overpayments,  and  the  recovery  thereof, 
are  applicable  with  respect  to  these 
overpayments. 

In  the  case  of  Tennessee,  the 
beginning  date  of  the  Extended  Benefit 
Period  was  determined  under  the  invalid 
regulation  to  be  July  6, 1980,  whereas  it 
should  have  been  determined  to  be  June 

29. 1980.  This  means  that  individuals 
who  were  otherwise  eligible  for 
extended  benefits  for  the  week 
beginning  June  29. 1980,  in  Tennessee 
are  now  entitled  to  file  claims  for  them. 

The  employment  security  agency  of 
each  State  has  been  notified  of  its 
responsibility  to  identify  individuals 
who  have  received  Extended  Benefit 
overpayments  and  individuals  who  have 
been  erroneously  denied  or  are  now 
eligible  for  benefits  and  to  notify  them 
of  their  rights.  There  should  also  be 
widespread  publicity  in  each  State  with 
respect  to  the  change  in  the  beginning 
date  of  the  Extended  Benefit  Period,  and 
the  effect  of  the  change  on  individual 
rights. 

Individuals  who  wish  to  inquire  about 
their  rights  under  this  program  should 
contact  the  nearest  employment  office 
or  unemployment  compensation  claims 
office  in  their  locality. 

Signed  at  Washington,  D.C.  on  November 

4. 1980. 

Charles  B.  Knapp. 

Acting  Assistant  Secretary  for  Employment 
and  Training. 

pK  Dim..  aO-3r>38tl  Kill'd  11-13^.  H  4.S  am| 
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Mine  Safety  and  Health  Administration 

(Docket  No.  M-80-146-CI 

Peabody  Coal  Co.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Peabody  Coal  Company,  Camp  No.  1, 
P.O.  Box  350,  Morganfield,  Kentucky 
42437,  has  filed  a  petition  to  modify  the 
application  of  30  CFR  75.303  (preshift 
examination)  to  its  mine  located  in 
Union  County,  Kentucky.  The  petition  is 


filed  under  section  101(cj4if  the  Federal 
Mine  Safety  and  Health  Act  of  1977, 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  a  request  by 
the  petitioner  to  monitor  the  air  passing 
the  old  South  Seals  at  a  point  outby  the 
present  seals  due  to  two  massive  roof 
falls  which  prohibit  the  physical 
examination  of  these  two  seals. 

2.  The  seals  are  located 
approximately  1,200  feet  from  the  main 
track  entry  in  an  area  of  the  mine 
developed  about  seven  years  ago.  The 
roof  in  this  area  is  badly  deteriorated; 
additional  roof  support  has  been  added 
in  the  area  of  these  seals  with  very  little 
satisfactory  results  toward  stabilizing 
the  roof. 

3.  Because  of  these  adverse 
conditions,  rehabilitation  of  these  areas 
would  expose  miners  to  hazardous  roof 
conditions  which  would  result  in  a 
diminution  of  safety  for  the  miners 
affected. 

4.  As  an  alternate  method,  petitioner 
proposes  to  monitor  the  air  passing 
these  seals  outby  the  present  seals  until 
such  a  time  that  a  new  set  of  seals 
approximately  1,000  feet  outby  the 
present  seals  can  be  constructed. 

5.  If  the  alternate  method  outlined 
above  is  allowed,  petitioner  states  that 
any  new  developments  or  increased 
methane  readings  will  be  reported 
immediately  to  MSHA,  as  no 
appreciable  amounts  of  methane  have 
been  detected  from  the  sealed  area 
previously. 

For  these  reasons,  petitioner  requests 
a  modification  of  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  Room  627,  4015  Wilson 
Boulevard.  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
December  15. 1980.  Copies  of  the 
petition  are  available  for  inspection  at 
that  address. 

Uated:  November  5. 1980. 

Frank  A.  White, 

Qirector.  Office  of  Standards,  Regulations 
and  Variances. 

(IK  Doc  80-3558:1  K'iled  11-13-80:  8:45  am) 

BILLING  CODE^510-43-M 

Occupational  Safety  and  Health 
Administration 

Wyoming  State  Standards;  Approval 

1.  Background.  Part  1953  of  Title  29, 
Code  of  Federal  Regulations  prescribes 
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procedures  under  Section  16  of  the 
Occupational  Safety  and  Health  Act  of 
1970  (hereinafter  called  the  Act)  by 
which  the  Regional  Administrator  for 
Occupational  Safety  and  Health 
(hereinafter  called  the  Regional 
Administrator)  under  the  delegation  of 
authority  from  the  Assistant  Secretary 
of  Labor  for  Occupational  Safety  and 
Health  (hereinafter  called  the  Assistant 
Secretary)  (29  CFR  1953.4)  will  review 
and  approve  standards  promulgated 
pursuant  to  a  State  Plan  which  has  been 
approved  in  accordance  with  Section 
18(c)  of  thg  Act  and  29  CFR  Part  1902. 

On  May  3, 1974,  notice  was  published  in 
the  Federal  Register  {39  FR  15394)  of  the 
approval  of  the  Wyoming  Plan  and  the 
adoption  of  Subpart  BB  to  Part  1952 
containing  the  decision. 

The  Wyoming  plan,  under  Section  27- 
11-1(K  of  the  Wyoming  Occupational 
Health  and  Safety  Act  provides  for  the 
adoption  of  State  standards  which  are  at 
least  as  effective  as  those  which  are 
presently  or  will,  in  the  future,  be 
promulgated  under  Section  6  of  the 
Occupational  Safety  and  Health  Act  of 
1970.  The  Public  Hearing  was  held  on 
May  2, 1980  and  the  Vertical  Rules  and 
Regulations  Governing  Anchor  Testers 
were  promulgated  by  the  Wyoming 
Occupational  Health  and  Safety 
Commission  per  Section  27-11-105  of 
the  Wyoming  Occupational  Health  and 
Safety  Act  1957  as  amended  1973. 

2.  Decision.  As  a  State-initiated 
change,  pursuant  to  Subpart  E  Part 
1953,  the  standard  has  been  reviewed  in 
the  context  of  the  whole  plan  and  has 
been  determined  to  have  no  adverse 
impact  on  the  “at  least  as  effective  as" 
status  of  the  State  program. 

3.  Location  of  supplements  for 
inspection  and  copying.  A  copy  of  the 
letter,  along  with  the  approved  plan, 
may  be  inspected  and  copied  during 
normal  business  hours  at  the  following 
locations:  Office  of  the  Regional 
Administrator,  Occupational  Safety  and 
Health  Administration,  Room  1554, 
Federal  Building,  1961  Stout  Street, 
Denver,  Colorado  80294;  the 
Occupational  Health  and  Safety 
Department,  200  East  Eighth  Avenue, 
Cheyenne,  Wyoming  82002;  and  the 
Technical  Data  Center,  Room  N2439R, 
200  Constitution  Ave.,  N.W., 
Washington,  D.C.  20210. 

4.  Public  participation.  Under 

§  1953.2(c)  of  29  CFR  Part  1953,  the 
Assistant  Secretary  may  prescribe 
alternative  procedures  to  expedite  the 
review  process  or  for  other  good  cause 
which  may  be  consistent  with 
applicable  laws.  The  Assistant 
Secretary  finds  that  good  cause  exists 
for  not  publishing  the  supplement  to  the 
Wyoming  State  Plan  as  a  proposed 


change  and  making  the  Regional 
Administrator’s  approval  effective  upon 
publication  for  the  following  reason: 

The  standards  were  adopted  in 
accordance  with  the  procedural 
requirements  of  State  law,  which 
included  public  comments,  and  further 
public  participation  would  be 
unnecessary. 

This  decision  is  effective  November 
14. 1980. 

(Sec.  18,  Pub.  L  91-596,  84  Stat.  1608  (29 
U.S.C.  667)) 

Signed  at  Denver,  Colorado,  this  9th  day  of 
)ime,  1980. 

H.  C.  Borchelt, 

Assistant  Regional  Administrator. 

[FR  Doc.  80-35502  Filed  11-13-80:  8:45  am] 

BILUNO  CODE  4510-26-M 


AGENCY:  Occupational  Safety  and 
Health  Administration,  Department  of 
Labor. 

ACTIONS:  (1)  Notice  of  application  for 
variance  and  interim  order,  (2)  Grant  of 
interim  order. 

SUMMARY:  This  notice  announces  the 
application  of  Block  259/260  Joint 
Venture,  for  variance  and  interim  order 
pending  a  decision  on  the  application  for 
variance  fivm  the  standard  prescribed 
in  29  CFR  1910.66(b)(3),  concerning  the 
design  requirements  of  powered 
platforms  for  exterior  building 
maintenance. 

It  also  aimounces  the  granting  of  an 
interim  order  until  a  decision  is 
rendered  on  the  application  for 
variance. 

DATES:  The  effective  date  of  the  interim 
order  is  November  14, 1980.  The  last 
date  for  interested  persons  to  submit 
comments  is  December  15, 1980.  The  last 
date  for  affected  employers  and 
employees  to  request  a  hearing  on  the 
application  is  December  15, 1980. 
ADDRESSES:  Send  comments  or  requests 
for  a  hearing  to:  Office  of  Variance 
Determination,  Occupational  Safety  and 
Health  Administration,  U.S.  Department 
of  Labor,  Third  St.  &  Constitution  Ave., 
N.W.,  Room  N3662,  Washington,  D.C. 
20210. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  James  J.  Concannon,  Director,  Office 
of  Variance  Determination  at  the 
above  address.  Telephone:  202-523- 
7144. 

of  the  following  Regional  and  Area 
Offices; 

U.S.  Department  of  Labor,  Occupational 
Safety  and  Health  Administration,  555 


Griffin  Square  Building — Room  602, 
Dallas,  Texas  75202. 

U.S.  Department  of  Labor,  Occupational 
Safety  and  Health  Administration, 

1100  #505  NASA  Road  L  Houston, 
Texas  77058. 

Notice  of  AppHcafion 

Notice  is  hereby  given  that  Block  259/ 
260  Joint  Venture,  1100  Louisiana  Street, 
Houston,  Texas  77002,  has  made 
application  pursuant  to  section  6(d)  of 
the  Occupational  Safety  and  Health  Act 
of  1970  (84  Stat.  1596;  29  U.S.C  655)  and 
29  CFR  1905.11  for  a  variance  from  the 
standard  prescribed  in  29  CFR 
1910.66(b)(3)  and  powered  platforms  for 
exterior  maintenance — design 
requirements. 

The  address  of  the  place  of 
employment  that  will  be  affected  by  the 
application  is  as  follows:  1100  Louisiana 
Street  Houston,  Texas  77002. 

The  applicant  certifies  that  employees 
who  would  be  affected  by  the  variance 
have  been  notified  of  the  application  by 
giving  a  copy  of  it  to  their  authorized 
employee  representative,  and  by  posting 
a  copy  at  all  places, where  notices  to 
employees  are  normally  posted. 
Employees  have  also  been  informed  of 
their  right  to  petition  the  Assistant 
Secretary  for  a  hearing. 

Regarding  the  merits  of  the 
application,  the  applicant  contends  that 
it  is  providing  a  place  of  employment  as 
safe  as  that  required  by  29  QFR 
1910.66(bX3)  which  states  that  all  new 
powered  platforms  for  exterior  building 
maintenance  shall  meet  the  requirement 
of  Part  II  and  in  of  ANSI  A120.1-1970. 
The  ANSI  standard  requires  that  the 
design  of  the  building  or  structure  face 
in  conjunction  with  ^e  design  of  the 
building  contact  member  on  the  working 
platform  shall  provide  continuous 
contact  of  the  working  platform  with  the 
building  or  structure  in  order  to  absorb 
wind  forces  and  horizontal  components 
of  dead  and  live  loads  on  the  working 
platform. 

The  face  of  the  building  shall  be 
provided  with  continuous  T-rails, 
indented  mullions,  or  equivalent  guides 
which  will  positively  engage  building 
contact  members  on  the  working 
platform.  On  buildings  where  the 
working  platform  has  a  rise  of  less  than 
130  feet,  guides  providing  positive 
engagement  are  not  required. 

The  applicant  contends  that  its  design 
does  not  allow  for  continuous  vertical 
mullions  and,  therefore,  does  not 
provide  continuous  T-rails  or  indented 
mullions  required  by  ANSI  A120.1-1980, 
since  the  building  height  is 
approximately  700  feet.  The  applicant 
proposes  to  use  an  intermittent  tie-in¬ 
system  using  suspension  rope  restraints 
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at  every  third  floor  to  restrict  the 
horizontal  movement,  and  to  require 
that  powered  platforms  used  in  the 
building  be  equipped  with  building  face 
rollers.  The  applicant  contends  that  this 
would  provide  a  suspension  rope 
restraint  device  at  a  maximum  vertical 
distance  of  forty  foot  intervals  in  the 
areas  served.  The  applicant  states  that 
the  tie-in  device  would  consist  of  an 
anchor  secured  to  the  concrete  building 
column  and  projecting  out  to  the  face  of 
granite  cladding.  A  quick  connect,  quick 
disconnect  attachment  will  be  used  to 
attach  the  suspension  rope  restraints  to 
the  tie-in  anchor  fastener.  The  applicant 
contends  that  the  lower  wing  of  the 
building  is  less  than  130  feet  high  and, 
therefore,  does  not  require  the  guides. 

The  applicant  also  contends  that  its 
alternative  method  of  securing  the 
powered  platform,  as  described  above, 
is  as  safe  and  healthful  as  the 
requirements  of  the  standard  from 
which  a  variance  is  sought. 

All  interested  persons,  including 
employers  and  employees  who  believe 
they  would  be  affected  by  the  grant  or 
denial  of  the  application  for  variance 
are  invited  to  sumbit  written  data, 
views,  and  arguments  relating  to  the 
pertinent  application  no  later  than 
December  15, 1980.  In  addition, 
employers  and  employees  who  believe 
they  w’ould  be  affected  by  a  grant  or 
denial  of  the  variance  may  request  a 
hearing  on  the  application  no  later  than 
December  15, 1980,  in  conformance  with 
the  requirements  of  29  CFR  1905.15. 
Submission  of  written  comments  and 
requests  for  a  hearing  should  be  in 
quadruplicate,  and  must  be  addressed  to 
the  Office  of  Variance  Determination  at 
the  above  address. 

Grant  of  Interim  Order 

The  applicant  also  requested  an 
interim  order  to  be  effective  until  a 
decision  is  made  on  the  application  for 
variance. 

It  has  been  determined  that  an  interim 
order  from  29  CFR  1910.66(b)(3)  shall  be 
issued.  Therefore,  it  is  ordered,  pursuant 
to  the  authority  in  section  (6)(d)  of  the 
Occupational  Safety  and  Health  Act  of 
1970,  in  29  CFR  1905.11(c)  and  in 
Secretary  of  Labor’s  Order  No.  8-76  (41 
FR  25059)  that  Block  259/260  Joint 
Venture  is  hereby  subject  to  the 
following  conditions  in  lieu  of  complying 
with  29  CFR  1910.66(b)(3)  of  the 
Occupational  Safety  and  Health 
Standards: 

1.  The  employer  shall  assure  that  all 
procedures  required  for  the  proper 
functioning  of  the  intermittent 
stabilization  system  are  carried  out,  in 
particular  the  requirement  for 
connecting  the  lanyards  attached  to  the 


suspension  ropes  to  the  building  anchors 
during  the  descent  of  the  platform. 

2.  The  platform  shall  be  no  greater 
than  32  feet  in  length  nor  3  feet  in  width. 

3.  The  weight  of  the  platform  (no  load) 
shall  be  no  less  than  1500  pounds. 

4.  The  platform  shall  have  openings  or 
gaps  to  facilitate  upward  air  flow. 

5.  The  suspension  rope  angulation 
shall  be  designed  into  the  suspension 
system  and  the  tie-in  lanyard  so  tha  the 
platform  shall  exert  a  minimum  pressure 
of  approximately  10  pounds  against  the 
face  of  the  building. 

6.  The  anchors  in  the  face  of  the 
building  shall  be  spaced  vertically  a 
maximum  distance  of  43  feet  apart. 

7.  The  powered  platform  shall  not  be 
operated  when  the  wind  velocity  is  25 
miles  per  hour  or  greater. 

8.  Operators  shall  be  provided  with 
full-body  harnesses,  which  include  leg 
straps,  connected  to  a  lanyard  of  no 
greater  than  3  feet  in  length.  This 
lanyard  shall,  in  turn,  be  connected  by 
means  of  an  automatic  locking  rope  grab 
to  a  horizontal  wire  rope  fastened  in  a 
taut  manner  across  the  rear  of  the 
platform.  The  ends  of  this  wire  rope 
shall  be  secured  to  structural  members 
of  the  platform,  and  the  mid-point  of  the 
rope  secured  to  the  rear  guardrail.  This 
system,  consisting  of  the  harness,  the 
lanyard,  the  anchorage  points,  and  any 
'additional  hardware  involved,  shall  at  a 
minimum  be  capable  of  withstanding  a 
static  load  of  5,000  pounds. 

9.  The  platform  shall  be  provided  with 
a  sensing  device  that  will  interrupt  its 
power  supply  in  the  event  that  the 
platform  contacts  the  tie-in  lanyard 
assembly,  to  prevent  further  ascent  and 
ensure  that  the  lanyard  assembly  can  be 
disengaged  from  the  building  anchor. 

10.  The  intermittent  stabilization 
system  including  its  building  anchor, 
shall  have  a  factor  of  safety  of  4  against 
failure. 

11.  Operators  shall  have  knowledge  of 
and  training  in  the  operation  of  the 
intermittent  stabilization  system. 

12.  The  employer  shall  comply  with  all 
provisions  in  this  interim  order  and,  in 
addition,  shall  not  be  relieved  from 
compliance  with  all  other  applicable 
provisions  of  29  CFR  1910.66. 

Block  259/260  Joint  Venture  shall  give 
notice  of  this  grant  of  interim  order  to 
employees  affected  thereby  by  the  same 
means  required  to  be  used  to  inform 
them  of  the  application  for  variance. 

This  interim  order  shall  become 
effective  November  14, 1980.  The 
Assistant  Secretary  may  revoke  this 
interim  order  at  any  time  if  the  applicant 
does  not  comply  with  any  requirement 
of  the  interim  order  or  the  relevant 
standards;  or  if  other  information 
indicates  that  revocation  of  the  interim 


order  is  warranted.  Unless  revoked,  the 
interim  order  will  remain  in  effect  until  a 
decision  is  made  on  the  application  for 
variance. 

Signed  at  Washington.  D.C.  this  7th  day  of 
November,  1980. 

Eula  Bingham. 

Assistant  Secretary  of  Labor. 

|FR  Doc.  80-35588  Filed  11-13-80;  8:45  am| 
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U.I.D.C.  of  Texas,  Inc. 

agency:  Occupational  Safety  and 
Health  Administration,  Department  of 
Labor. 

action:  (1)  Notice  of  application  for 
variance. and  interim  order,  (2)  Grant  of 
interim  order. 

SUMMARY:  This  notice  announces  the 
application  of  U.I.D.C.  of  Texas,  Inc.,  for 
variance  and  interim  order  pending  a 
decision  on  the  application  for  variance 
from  the  standard  prescribed  in  29  CFR 
1910.66(b)(3),  concerning  the  design 
requirements  of  powered  platforms  for 
exterior  building  maintenance. 

It  also  announces  the  granting  of  an 
interim  order  until  a  decision  is 
rendered  on  the  application  for 
variance. 

DATES:  The  effective  date  of  the  interim 
order  is  November  14. 1980.  The  last 
date  for  interested  persons  to  submit 
comments  is  December  15, 1980.  The  last 
date  for  affected  employers  and 
employees  to  request  a  hearing  on  the 
application  is  December  15, 1980. 
ADDRESSES:  Send  comments  or  requests 
for  a  hearing  to:  Office  of  Variance 
Determination,  Occupational  Safety  and 
Health  Administration.  U.S.  Department 
of  Labor,  Third  St.  &  Constitution  Ave., 
N.W.,  Room  N3662,  Washington,  D.C. 
20210. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  James  J.  Concannon.  Director,  Office 
of  Variance  Determination,  at  the 
above  address.  Telephone:  202-523- 
7144. 

U.S.  Department  of  Labor,  Occupational 
Safety  and  Health  Administration,  555 
Griffin  Square  Building — Room  602, 
Dallas,  Texas  75202. 

U.S.  Department  of  Labor,  Occupational 
Safety  and  Health  Administration, 
1100  #505  NASA  Road  I,  Houston. 
Texas  77058. 

Notice  of  Application 

Notice  is  hereby  given  that  U.I.D.C.  of 
Texas.  Inc.,  1021  Main  Street,  Suite  1220, 
Houston,  Texas  77002,  has  made 
application  pursuant  to  section  (6)(d)  of 
the  Occupational  Safety  and  Heal^  Act 
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of  1970  (84  Stat.  1596;  29  U.S.C.  655)  and 
29  CFR  1905.11  for  a  variance  from  the 
standard  prescribed  in  29  CFR 
1910.66(b)(3)  powered  platforms  for 
exterior  maintenance-design 
requirements. 

The  address  of  the  place  of 
employment  that  will  be  affected  by  tlie 
application  is  as  follows:  First  City 
Tower,  1001  Fannin  (Block  135), 

Houston,  Texas  77002. 

The  applicant  certifies  that  employees 
who  would  be  affected  by  the  variance 
have  been  notified  of  the  application  by 
giving  a  copy  of  it  to  their  authorized 
employee  representative,  and  by  posting 
a  copy  at  ail  places  where  notices  to 
employees  are  normally  posted. 
Employees  have  also  been  informed  of 
their  right  to  petition  the  Assistant 
Secretary  for  a  hearing. 

Regarding  the  merits  of  the 
application,  the  applicant  contends  that 
it  is  providing  a  place  of  employment  as 
safe  as  that  required  by  29  CFR 
1910.66(b)(3)  which  states  that  all  new 
powered  platforms  for  exterior  building 
maintenance  shall  meet  the  requirement 
of  Part  II  and  III  of  ANSI  A120.1-1970. 
The  ANSI  standard  requires  that  the 
design  of  the  building  or  structure  face 
in  conjunction  with  tke  design  of  the 
building  contact  member  on  the  working 
platform  shall  provide  continuous 
contact  of  the  working  platform  with  the 
building  or  structure  in  order  to  absorb 
wind  forces  and  horizontal  components 
of  dead  and  live  loads  on  the  working 
platform. 

The  face  of  the  building  shall  be 
provided  with  continuous  T-rails, 
indented  mullions,  or  equivalent  guides 
which  will  positively  engage  building 
contact  members  on  the  working 
platform.  On  buildings  where  the 
working  platform  has  a  rise  of  less  than 
130  feet,  guides  providing  positive 
engagement  are  not  required. 

The  applicant  contends  that  its  design 
does  not  allow  for  continuous  vertical 
mullions  and,  therefore,  does  not 
provide  continous  T-rails  or  indented 
mullions  required  by  ANSI  A120.1-1980, 
since  the  building  height  is 
approximately  700  feet.  The  applicant 
proposes  to  use  an  intermittent  tie-in 
system  using  suspension  rope  restraints 
at  every  third  floor  to  restrict  the 
horizontal  movement,  and  to  require 
that  powered  platforms  used  on  the 
building  be  equipped  with  building  face 
rollers.  The  applicant  contends  that  this 
would  provide  a  suspension  rope 
restraint  device  at  a  maximum  vertical 
distance  of  forty  foot  intervals  in  the 
areas  served.  The  applicant  states  that 
the  tie-in  device  would  consist  of  an 
anchor  secured  to  the  building  facade.  A 
quick  connect,  quick  disconnect 


attachment  will  be  used  to  attach  the 
suspension  rope  restraints  to  the  tie-in 
anchor  fastner. 

The  applicant  also  contends  that  its 
alternative  method  of  securing  the 
powered  platform,  as  described  above, 
is  as  safe  and  healthful  as  the 
requirements  of  the  standard  from 
which  a  variance  is  sought. 

All  interested  persons,  including 
employers  and  employees  who  believe 
they  would  be  affected  by  the  grant  or 
denial  of  the  application  for  variance 
are  invited  to  submit  written  data, 
views,  and  arguments  relating  to  the 
pertinent  application  no  later  than 
December  15, 1980.  In  addition, 
employers  and  employees  who  believe 
they  would  be  affected  by  a  grant  or 
denial  of  the  variance  may  request  a 
hearing  on  the  application  no  later  than 
December  15, 1980,  in  conformance  with 
the  requirements  of  29  CFR  1905.15. 
Submission  of  written  comments  and 
requests  for  a  hearing  should  be  in 
quadruplicate,  and  must  be  addressed  to 
the  Office  of  Variance  Determination  at 
the  above  address. 

Grant  of  Interim  Order 

The  applicant  also  requested  an 
interim  order  to  be  effective  until  a 
decision  is  made  on  the  application  for 
variance. 

It  has  been  determined  that  an  interim 
order  from  29  CFR  1910.66(b)(3)  shall  be 
issued.  Therefore,  it  is  ordered,  pursuant 
to  the  authority  in  section  (6)(d)  of  the 
Occupational  Safety  and  Health  Act  of 
1970,  in  29  CFR  1905.11(c)  and  in 
Secretary  of  Labor’s  Order  No.  8-76  (41 
FR  25059)  that  U.I.D.C.  of  Texas,  Inc.  is 
hereby  subject  to  the  following 
conditions  in  lieu  of  complying  with  29 
CFR  1910.66(b)(3)  of  the  Occupational 
Safety  and  Health  Standards: 

1.  The  employer  shall  assure  that  all 
procedures  required  for  the  proper 
functioning  of  the  intermittent 
stabilization  system  are  carried  out,  in 
particular  the  requirement  for 
connecting  the  lanyards  attached  to  the 
suspension  ropes  to  the  building  anchors 
during  the  descent  of  the  platform. 

2.  The  platform  shall  be  no  greater 
than  32  feet  in  length  nor  3  feet  in  width. 

3.  The  weight  of  the  platform  (no  load) 
shall  be  no  less  than  1500  pounds. 

4.  The  platform  shall  have  openings  or 
gaps  to  facilitate  upward  air  flow. 

5.  The  suspension  rope  angulation 
shall  be  designed  into  the  suspension 
system  and  the  tie-in  lanyard  so  that  the 
platform  shall  exert  a  minimum  pressure 
of  approximately  10  pounds  against  the 
face  of  the  building. 

6.  The  anchors  in  the  face  of  the 
building  shall  be  spaced  vertically  a 
maximum  distance  of  43  feet  apart. 


7.  The  powered  platform  shall  not  be 
operated  when  the  wind  velocity  is  25 
miles  per  hour  or  greater. 

8.  Operators  shall  be  provided  with 
full-body  harnesses,  which  include  leg 
straps,  connected  to  a  lanyard  of  no 
greater  than  3  feet  in  length.  This 
lanyard  shall,  in  turn,  be  connected  by 
means  of  an  automatic  locking  rope  grab 
to  a  horizontal  wire  rope  fastened  in  a 
taut  manner  across  the  rear  of  the 
platform.  'The  ends  of  this  wire  rope 
shall  be  secured  to  structural  members 
of  the  platform,  and  the  mid-point  of  the 
rope  secured  to  the  rear  guardrail.  This 
system,  consisting  of  the  harness,  the 
lanyard,  the  anchorage  points,  and  any 
additional  hardware  involved,  shall  at  a 
minimum  be  capable  of  withstanding  a 
static  load  of  5,000  pounds. 

9.  The  platform  shall  be  provided  with 
a  sensing  device  that  will  interrupt  its 
power  supply  in  the  event  that  the 
platform  contacts  the  tie-in  lanyard 
assembly,  to  prevent  further  ascent  and 
ensure  that  the  lanyard  assembly  can  be 
disengaged  from  the  building  anchor. 

10.  The  intermittent  stabilization 
system  including  its  building  anchor, 
shall  have  a  factor  of  safety  of  4  against 
failure. 

11.  Operators  shall  have  knowledge  of 
and  training  in  the  operation  of  the 
intermittent  stabilization  system. 

12.  The  employer  shall  comply  with  all 
provisions  in  this  interim  order  and,  in 
addition,  shall  not  be  relieved  from 
compliance  with  all  other  applicable 
provisions  of  29  CFR  1910.66. 

U.I.D.C.  of  Texas,  Inc.  shall  give 
notice  of  this  grant  of  interim  order  to 
employees  affected  thereby  by  the  same 
means  required  to  be  used  to  inform 
them  of  the  application  for  variance. 

This  interim  order  shall  become 
effective  November  14, 1980.  The 
Assistant  Secretary  may  revoke  this 
interim  order  at  any  time  if  the  applicant 
does  not  comply  with  any  requirement 
of  the  interim  order  or  the  relevant 
standards;  or  if  other  information 
indicates  that  revocation  of  the  interim 
order  is  warranted.  Unless  revoked,  the 
interim  order  will  remain  in  effect  until  a 
decision  is  made  on  the  application  for 
variance. 

Signed  at  Washington,  D.C.  this  7th  day  of 
November,  1980. 

Eula  Bingham, 

Assistant  Secretary  of  Labor. 

|FR  Doc.  80-35500  Filed  11-13-80;  8:45  am) 
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United  States  Metals  Refining  Co.; 

Grant  of  Variance 

agency:  Occupational  Safety  and 
Health  Administration,  Department  of 
Labor. 

action:  Grant  of  Variance. 

SUMMARY:  OSHAJias  granted  the 
United  States  Metals  Refining  Company 
application  for  a  temporary  variance 
from  the  standards  prescribed  in  29  CFR 
1910.101 8(g)(l)(i)  concerning  the 
utilization  of  engineering  and  work 
practice  controls  for  limiting  exposure  to 
inorganic  arsenic. 

DATES:  The  effective  date  of  the  interim 
order  is  November  14, 1980.  The  last 
date  for  interested  persons  to  submit 
comments  is  December  15, 1980.  The  last 
date  for  affected  employers  and 
employees  to  request  a  hearing  on  the 
application  is  December  15, 1980. 
ADDRESS:  Send  comments  or  requests 
for  a  hearing  to:  Office  of  Variance 
Determination,  Occupational  Safety  and 
Health  Administration,  U.S.  Department 
of  Labor,  200  Constitution  Ave.,  N.W., 
Room  N-3662,  Washington,  D.C.  20210. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mr,  James  J,  Concannon,  Director,  Office 
of  Variance  Determination,  at  the 
above  address,  telephone:  (202)  523- 
7144,  of  the  following  Regional  and 
Area  Offices: 

U.S.  Department  of  Labor,  Occupational 
Safety  and  Health  Administration, 

1515  Broadway  (1  Astor  Plaza),  Room 
3445,  New  York,  New  York  10036. 

U.S.  Department  of  Labor,  Occupational 
Safety  and  Health  Administration, 
Building  T3,  Belle  Mead  GSA  Depot, 
Belle  Mead,  New  Jersey  08502. 

I.  Background 

On  December  21, 1979,  the  United 
,  States  Metals  Refining  Co.,  400 
Middlesex  Avenue,  Carteret,  New  Jersey 
17008  made  application  pursuant  to 
section  6(b)(6)(A)  of  the  Occupational 
Safety  and  Health  Act  of  1970  (84  Stat. 
1594,  29  U.S.C.  655)  and  29  CFR  1905.10 
for  a  temporary  variance,  and  interim 
order  pending  a  decision  on  the 
application  for  a  variance,  from  the 
standards  prescribed  in  29  CFR 
1910.1018(g)(l)(I)  which  require  that 
engineering  and  work  practice  controls 
be  utilized  where  feasible,  to  control 
exposure  to  inorganic  arsenic. 

An  interim  order  was  granted  on  May 
29, 1980  (45  FR  37559,  June  3, 1980). 
However,  due  to  a  strike  of  its 
bargaining  unit  employees  which 
occurred  on  July  1, 1980,  neither  the 
work  on  the  Sample  Finishing  Trailer  in 
the  Inventory  Control  Department  nor 


the  work  on  the  Dore  Furnace  Charging 
Area  in  the  Precious  Metals  Department 
could  be  completed. 

The  strike  was  terminated  on  October 
6, 1980,  and  the  Company  will  continue 
the  work  in  the  two  aforementioned 
areas  by  November  1, 1980.  They  have, 
of  course,  scheduled  new  completion 
dates  from  those  in  the  interim  order 
and  have  requested  that  OSHA  grant  a 
temporary  variance  based  upon  these 
amended  dates. 

The  address  of  the  place  of 
employment  that  will  be  affected  by 
application  is  as  follows:  400  Middlesex 
Avenue,  Carteret,  New  Jersey  07008. 

The  applicant  certifies  that  employees 
who  would  be  affected  by  the  variance 
have  been  notified  of  the  application  by 
giving  a  copy  of  it  to  their  authorized 
employee  representative,  and  by  posting 
a  copy  at  all  places  where  notices  to 
employees  are  normally  posted. 
Employees  have  also  been  informed  of 
their  right  to  petition  the  Assistant 
Secretary  for  a  hearing. 

Regarding  the  merits  of  the 
application,  the  applicant  contends  that 
it  is  unable  to  comply  with  the 
requirements  of  §  1910.1018(g)(l-)(i)  by 
the  date  required  by  the  standard. 

The  applicant  states  that  the  two 
segments  of  his  operation  that  cannot 
meet  the  timetable  required  by  the 
standard,  for  reasons  to  be  delineated 
below,  are  the  Sample  Finishig  Trailer  in 
the  Inventory  Control  Department  and 
the  Dore  Furnace  Charging  Area  in  the 
Precious  Metals  Department. 

The  Sampling  Finishing  Trailer  is  used 
for  blending,  screening,  and  crushing 
samples  as  a  control  for  sampling 
related  to  the  slimes  operation  (dust 
residues  containing  arsenic).  The 
applicant  had  originally  intended  to 
consolidate  ail  sampling  operations  but, 
due  to  a  variety  of  reasons,  has  decided 
against  it.  Engineering  improvements  are 
presently  being  carried  out  and  will 
include  the  installation  of  a  small  bag 
house  and  accompanying  ventilation 
equipment  in  the  trailer.  Completion  is 
set  for  December  1, 1980. 

The  applicant  states  that  in  the 
interim,  employees  will  were 
appropriate  (powered  air-purifying) 
respirators  and  will  continue  to  utilize 
protective  clothing  and  remain  in  the 
medical  surveillance  program. 

The  Dore  Furnace  is  used  for  treating 
the  slimes  to  recover  any  precious 
metals.  The  applicant  states  that  the 
initial  dust  recovery  system  which  was 
proposed  was  not  considered  adequate 
for  all  anticipated  needs  and,  therefore, 
a  new  engineering  study  was  initiated. 

A  new  dust/fume  collecting  system 
consisting  of  new  hoods,  additional 
ducting,  and  the  expansion  of  an 


existing  baghouse  will  be  installed  by 
February  1, 1981,  to  control  fugitive 
emissions  from  the  furances  during 
charging  and  tapping.  The  applicant 
states  that  in  the  interim,  the  employees 
will  wear  appropriate  (powered  air- 
purifying)  respirators  and  protective 
clothing,  and  continue  in  the  medical 
surveillance  program. 

In  both  instances  noted  above,  the  use 
of  powered  air-purifying  respirators  of 
the  type  cited  in  the  inorganic  arsenic 
standard  as  approved  for  use  in  the 
presence  of  up  to  10,000  micrograms  of 
inorganic  arsenic  (as  AS)  per  cubic 
meter  of  air  (10,000  p.g/m^,  provides 
adequate  protection  for  the  employees. 
The  actual  exposure  of  these  employees, 
as  determined  by  the  Belle  Mead  Area 
Offfce,  was  far  below  the  approved  level 
of  these  respirators. 

The  OSHA  Belle  Mead  (New  Jersey) 
Area  Office  is  aware  of  the  request 
made  by  United  States  Metals  Refining 
Co.  and,  based  upon  their  direct 
knowledge  of  the  company  and  the 
situation,  is  in  agreement  with  the 
granting  of  this  order  and  with  its  terms. 

II.  Order 

It  appears  from  the  application  for  a 
temporary  variance  and  interim  order 
that,  as  required  by  section  6(b)(6)(A)  of 
the  Act.  United  States  Metals  Refining 
Co.,  is  unable  to  comply  with  the 
requirements  of  29  CFR  1910.1018(g)(l)(i) 
by  the  date  required  by  the  standard.  It 
appears  that  the  applicant  is  taking  all 
available  steps  to  safeguard  its 
employees  during  the  time  needed  to 
come  into  compliance  with  the  standard. 
It  further  appears  that  the  variance  is 
necessary  to  prevent  undue  hardship  to 
the  applicant  and  its  employees. 

Therefore  it  is  ordered,  pursuant  to 
the  authority  in  section  6(b)(6)(A)  of  the 
Occupational  Safety  and  Health  Act  of 
1970,  in  29  CFR  1905.10(c)  and  in 
Secretary  of  Labor’s  Order  No.  8-76  (41 
FR  25059),  that  United  States  Metals 
Refining  Co.  be,  and  it  is  hereby, 
authorized  to  conduct  its  sampling  and 
recovery  operations  prior  to  coming  into 
compliance  with  the  requirements  of  29 
CFR  1910.1018(g)(l)(i),  by  complying 
with  the  following: 

1.  Each  employee  in  the  Sample 
Finishing  Trailer  and  in  the  Dore 
Furnace  Charging  Area  shall  be 
provided  with,  and  required  to  wear, 
powered  air-purifying  respirators 
approved  for  use  in  atomspheres 
containing  not  more  than  10,000 
micrograms  of  inorganic  arsenic  per 
cubic  meter  of  air  (10,000  /ig,m®). 

2.  Each  of  the  above  noted  employees 
will  also  continue  to  be  provided  with 
appropriate  protective  equipment  and  to 
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be  included  in  the  medical  surveillance 
program. 

United  States  Metal  Refining  Co.  shall 
give  notice  of  this  interim  order  to 
employees  affected  thereby  by  the  same 
means  required  to  be  used  to  inform 
them  of  the  application  for  a  variance. 

This  Order  shall  remain  in  effect  as 
follows: 

For  the  Sample  Finishing  Trailer  until 
December  1, 1980;  and  for  the  Dore 
Furnace  Charing  Area  until  February  1, 
1981. 

Signed  at  Washington,  D.C.  this  7th  day  of 
November,  1980. 

Eula  Bingham, 

Assistant  Secretary  of  Labor. 

|FR  Doc.  80-35591  Filed  11-13-80:  8:45  am) 
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Office  of  Pension  and  Welfare  Benefit 
Programs 

I  Prohibited  Transaction  Exemption  80-88; 
Exemption  Application  No.  D-1666] 

Exemption  from  the  Prohibitions  for 
Certain  Transactions  Involving  the 
Consolidated  Pension  Plan  Located  in 
Dallas,  Tex. 

agency:  Department  of  Labor. 

ACTION:  Grant  of  individual  exemption. 

SUMMARY:  This  exemption  would 
exempt  the  sale  for  cash  of  property  and 
improvements  (the  Property)  by  Penrod 
Drilling  Company  (the  Employer],  a 
party  in  interest,  to  the  Consolidated 
Pension  Plan  (the  Plan)  and  subsequent 
leaseback  to  the  Employer. 

FOR  FURTHER  INFORMATION  CONTACT: 
Alan  H.  Levitas  of  the  Office  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
4526,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  NW.,  Washington, 
D  C.  20216,  (202)  523-8884.  (This  is  not  a 
toll-free  number.) 

SUPPLEMENTARY  INFORMATION:  On 

September  16, 1980,  notice  was 
published  in  the  Federal  Register  (45  FR 
61403)  of  the  pendency  before  the 
Department  of  Labor  (the  Department) 
of  a  proposal  to  grant  an  exemption 
from  the  restrictions  of  sections  406(a), 
406  (b)(1)  and  (b)(2)  and  407(a)  of  the 
Employee  Retirement  Income  Security 
Act  of  1974  (the  Act)  and  from  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Internal  Revenue 
Code  of  1954  (the  Code]  by  reason  of 
section  4975(c)(1)  (A)  through  (E)  of  the 
Code,  for  transactions  described  in  an 
application  filed  by  the  Employer  and 
the  Plan  trustees.  TTie  notice  set  forth  a 
summary  of  facts  and  representations 
contained  in  the  application  for 
exemption  and  referred  interested 


persons  to  the  application  for  a 
complete  statement  of  the  facts  and 
representations.'The  application  has 
been  available  for  public  inspection  at 
the  Department  in  Washington,  D.C.  The 
notice  also  invited  interested  persons  to 
submit  comments  on  the  requested 
exemption  to  the  Department.  In 
addition  the  notice  stated  that  any 
interested  person  might  submit  a  written 
request  that  a  public  hearing  be  held 
relating  to  this  exemption.  The  applicant 
has  represented  that  it  has  complied 
with  the  requirements  of  the  notification 
to  interested  persons  as  set  forth  in  the 
notice  of  pendency.  No  public  comments 
and  no  requests  for  a  hearing  were 
received  by  the  Department. 

The  notice  of  pendency  was  issued 
and  the  exemption  is  being  granted 
solely  by  the  Department  because, 
effective  December  31, 1978,  section  102 
of  the  Reorganization  Plan  No.  4  of  1978 
(43  FR  47713,  October  17, 1978) 
transferred  the  authority  of  the 
Secretary  of  the  Treasury  to  issue 
exemptions  of  the  type  proposed  to  the 
Secretary  of  Labor. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  granted  under 
section  408(a]  of  the  Act  and  section 
4975(c)(2)  of  the  Code  does  not  relieve  a 
fiduciary  or  other  party  in  interest  or 
disqualified  person  with  respect  to  a 
plan  to  which  the  exemption  is 
applicable  from  certain  other  provisions 
of  the  Act  and  the  Code.  These 
provisions  include  any  prohibited 
transaction  provisions  to  which  the 
exemption  does  not  apply  and  the 
general  Bduciary  responsibility 
provisions  of  section  404  of  the  Act, 
which  among  other  things  require  a 
fiduciary  to  discharge  his  or  her  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act:  nor  does  the  fact  the 
transaction  is  the  subject  of  an 
exemption  affect  the  requirement  of 
section  401(a)  of  the  Code  that  a  plan 
must  operate  for  the  exclusive  benefit  of 
the  employees  of  the  employer 
maintaining  the  plan  and  their 
beneficiaries. 

(2)  This  exemption  does  not  extend  to 
transactions  prohibited  under  section 
406(b)(3)  of  the  Act  and  section 
4975(c)(1)(F)  of  the  Code. 

(3)  This  exemption  is  supplemental  to, 
and  not  in  derogation  of,  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 


Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  or  transitional  rule 
is  not  dispositive  of  whether  the 
transaction  is,  in  fact,  a  prohibited 
transaction. 

Exemption 

In  accordance  with  section  408(a)  of 
the  Act  and  section  4975(c)(2)  of  the 
Code  and  the  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471, 

April  28, 1975],  and  based  upon  the 
entire  record,  the  Department  makes  the 
following  determinations: 

(a)  The  exemption  is  administratively 
feasible; 

(b)  It  is  in  the  interests  of  the  Plan  and 
of  its  participants  and  beneficiaries;  and 

(c)  It  is  protective  of  the  rights  of  the 
participants  and  beneficiaries  of  the 
Plan. 

Accordingly,  the  restrictions  of 
sections  406(a],  406  (b)(1)  and  (b)(2]  and 
407(a)  of  the  Act  and  the  sanctions 
resulting  from  the  application  of  section 
4975  of  the  Code,  by  reason  of  section 
4975(c)(1)  (A)  through  (E)  of  the  Code, 
shall  not  apply  to  the  cash  sale  of  the 
Property  by  the  Employer  to  the  Plan 
provided  the  price  paid  is  no  more  than 
the  fair  market  value  on  the  date  of  sale, 
and  to  the  subsequent  leaseback  of  the 
Property  to  the  Employer  provided  the 
lease  payments  are  not  less  than  fair 
market  rental  value. 

The  availability  of  this  exemption  is 
subject  to  the  express  condition  that  the 
material  facts  and  representations 
contained  in  the  application  are  true  and 
complete,  and  that  the  application 
accurately  describes  all  material  terms 
of  the  transactions  to  be  consummated 
pursuant  to  this  exemption. 

Signed  at  Washington,  D.C.,  this  6th  day  of 
November  1930. 

Ian  D.  Lanoff, 

Administrator,  Pension  and  Welfare  Benefit 
Programs,  Labor-Management  Services 
Administration,  Department  ofLabar. 

[FR  Doc.  80-35324  Filed  11-13-80;  8:45  am] 

BILLING  CODE  4510-29-M 


[Application  No.  D-1809]  ' 

Proposed  Exemption  for  Certain 
Transactions 

Involving  the  Keebler  Retirement  Plan 
for  Salaried  and  Certain  Hourly  Paid 
Empioyees  of  Keebler  Company 
Located  in  Elmhurst,  III. 

agency:  Department  of  Labor. 

ACTION:  Notice  of  proposed  exemption. 

summary:  This  document  contains  a 
notice  of  pendency  before  the 
Department  of  Labor  (the  Department’ 
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of  a  proposed  exemption  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and  from 
certain  sanctions  imposed  by  the 
Internal  Revenue  Code  of  1954  (the 
Code).  The  proposed  exemption  would 
exempt  (1)  the  contribution  of  two 
improved  parcels  of  real  property  (the 
Properties)  to  the  Keebler  Retirement 
Plan  for  Salaried  and  Certain  Hourly 
Paid  Employees  (the  Plan)  by  the 
Keebler  Company  (the  Employer),  a 
party  in  interest  with  respect  to  the  Plan: 
(2)  a  lease  of  the  Properties  by  the  Plan 
to  the  Employer,  and  (3)  a  guarantee  by 
the  Employer  to  the  Plan  with  respect  to 
future  disposition  of  the  Properities  by 
the  Plan.  The  proposed  exemption,  if 
granted,  would  affect  the  participants 
and  beneficiaries  of  the  Plan,  the  Plan, 
the  Employer,  and  other  persons 
participating  in  the  transactions. 

DATES:  Written  comments  and  requests 
for  a  public  hearing  must  be  received  by 
the  Department  on  or  before  December 
19, 1980. 

ADDRESS:  All  written  comments  and 
requests  for  a  hearing  (at  least  three 
copies)  should  be  sent  to  the  Office  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
4526,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  NW.,  Washington. 
D.C.  20216,  Attention:  Application  No. 
D-1809.  The  application  for  exemption 
and  the  comments  received  will  be 
available  for  public  inspection  in  the 
Public  Documents  Room  of  Pension  and 
Welfare  Benefit  Programs.  U.S. 
Department  of  Labor,  Room  N-4677,  200 
Constitution  Avenue.  NW.,  Washington, 
D.C.  20216. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  David  Slander  of  the  Department, 
telephone  (202)  523-8882.  (This  is  not  a 
toll-free  number.) 

SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  of  the  pendency  before  the 
Department  of  an  application  for 
exemption  from  the  restrictions  of 
sections  406(a).  406(b)(1),  406(b)(2),  and 
407(a)  of  the  Act  and  from  the  sanctions 
resulting  from  the  application  of  section 
4975  of  the  Code,  by  reason  of  section 
4975(c)(1)(A)  through  (E)  of  the  Code. 
The  proposed  exemption  was  requested 
in  an  application  filed  by  the  Employer, 
pursuant  to  section  408(a)  of  the  Act  and 
section  4975(c)(2)  of  the  Code,  and  in 
accordance  with  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471, 
April  28, 1975).  Effective  December  31, 
1978,  section  102  of  Reorganization  Plan 
No.  4  of  1978  (43  FR  47713,  October  17. 
1978)  transferred  the  authority  of  the 
Secretary  of  the  Treasury  to  issue 
exemptions  of  the  type  requested  to  the 


Secretary  of  Labor.  Therefore,  this 
notice  of  pendency  is  issued  solely  by 
the  Department. 

Summary,  of  Facts  and  Representations 

The  application  contains 
representations  with  regard  to  the 
proposed  exemption  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  application  on  file 
with  the  Department  for  the  complete 
representations  of  the  applicant. 

1.  The  Plan  is  a  defined  benefit 
pension  plan  and  has  been  determined 
by  the  Internal  Revenue  Service  to  meet 
the  requirements  of  section  401(a)  of  the 
Code.  As  of  February  1, 1979,  the  Plan 
had  approximately  3,150  participants. 

As  of  December  31, 1978  the  Plan  had 
net  assets  of  approximately  $21,065,000. 
The  trust  which  funds  the  Plan  is 
divided  into  three  subfunds.  A  subfund 
in  the  amount  of  approximately 
$11,000,000  is  managed  by  Kemper 
Financial  Services,  Inc.;  a  subfund  in  the 
amount  of  approximately  $10,000,000  is 
managed  by  M.  D.  Sass,  Investment 
Advisors;  and  the  remaining  subfund  in 
-the  amount  of  approximately  $400,000  is 
managed  by  the  Northern  Trust 
Company  (Northern).  Northern 
maintains  custodial  responsibility  for  all 
the  assets  of  the  Plan.  Northern 
maintains  a  banking  relationship  with 
the  Employer. 

2.  The  Employer  is  in  the  business  of 
producing  and  marketing  various  food 
products.  As  of  December  29. 1979,  the 
Employer  had  a  net  worth  of 
approximately  $75,500,000.  In  1979.  the 
Employer  had  net  income  of 
approximately  $13,000,000. 

3.  The  Properties  are  improved  by 
warehouses  and  office  and  distribution 
facilities  and  are  located  in  Grand 
Prairie.  Texas  (the  Texas  Property)  and 
Versailles,  Kentucky  (the  Kentucky 
Property).  The  Texas  Property  is  a  3.610 
acre  tract  of  land  is  located  at  1302 
Avenue  “R",  Great  Southwest  Industrial 
District  (Great  Southwest),  Grand 
Prairie,  Texas.  The  Kentucky  Property  is 
approximately  three  acres  of  land  and  is 
described  as  lot  #4,  unit  9,  in  the  Central 
Kentucky  Development  Company 
Subdivision  of  Versailles,  Kentucky.  The 
applicant  represents  that  the  Properties 
are  highly  marketable  because  they  are 
both  located  in  viable  trade  areas  and 
are  suitable  for  a  variety  of  uses. 

4.  The  Employer  seeks  to  contribute 
the  Properties  to  the  Plan,  lease  back  the 
Properties,  and  take  federal  income  tax 
deductions  for  such  contributions 
pursuant  to  section  404  of  the  Code,  The 
contribution  of  the  Properties  would  not 
exceed  the  maximum  deduction  of  the 
Employer  is  entitled  to  pursuant  to  the 
Code.  The  deductions  taken  pursuant  to 


the  contributions  will  not  exceed  the 
appraised  fair  market  value  of  the 
Properties.  The  Properties  will  be 
contributed  free  and  clear  of  any 
mortgages,  liens,  or  encumbrances.  The 
investment  by  the  Plan  in  the  Properties 
is  consistent  with  the  Plan's 
diversification  and  investment  policy. 

5.  A  complete  appraisal  by  an 
independent,  MAI  appraiser,  M.  P. 
Christensen  (Christensen),  located  in 
Dallas.  Texas,  determined  that  the 
Texas  Property,  as  of  December  4, 1979, 
had  a  fair  market  value  of  $810,000  and 
a  fair  market  rental  value  of  $72,900  per 
year.  A  complete  appraisal  by  an 
independent  appraiser,  )ohn  F.  Girsch, 
S.I.R.,  located  in  Hillside.  Illinois, 
determined  that  the  Kentucky  Property, 
as  of  August  15, 1980,  had  a  fair  market 
value  of  $800,000,  and  a  fair  market 
rental  value  of  $72,000  per  year.  The 
total  fair  market  value  of  the  Properties 
will  comprise  approximately  six  percent 
(6%)  of  the  Plan's  net  assets. 

6.  After  the  contribution  of  the 
Properties,  the  Plan  intends  to  lease 
each  Property  to  the  Employer.  The 
leases,  except  for  the  rental  amounts  to 
be  received,  contain  similar  terms.  Both 
leases  are  for  an  initial  term  of  five 
years  and  provide  the  lessee  an  option 
to  renew  the  leases  for  two  additional 
terms  of  five  years  each.  The  initial 
rental  payable  to  the  Plan  with  respect 
to  each  Ptoperty  will  be  equal  to  its 
appraised  fair  market  rental  value.  Both 
leases  are  “absolute  net”  and  the  Plan 
as  lessor  will  not  be  required  to  provide 
any  services  or  incur  any  expenses  with 
respect  to  its  holding  of  the  Properties. 
The  Employer  as  lessee  will  maintain 
insurance  coverage  on  the  Properties. 
Both  leases  provide  that,  if,  upon  the 
default  by  the  lessee  of  any  of  its 
obligations  pursuant  to  a  lease,  the  Plan 
as  lessor  may.  upon  ten  days  written 
notice,  terminate  the  lease. 

7.  The  applicant  represents  that  if  the 
Plan  decided  to  dispose  of  a  Property 
the  prospects  for  a  quick  sale  would  be 
good.  Christensen  represents  that  there 
is  a  very  strong  demand  for  industrial 
property  in  Great  Southwest.  The 
Employer  guarantees  that  upon  the  sale 
of  a  Property  to  a  bona  fide  purchaser 
for  a  purchase  price  (Purchase  Price) 
which  is  less  than  the  fair  market  value 
of  the  Property  when  originally 
contributed  to  the  Plan,  the  Employer 
will  contribute  to  the  Plan  an  amount 
equal  to  the  difference  between  the 
Purchase  Price  and  the  fair  market  value 
of  the  Property  when  originally 
contributed  to  the  Plan. 

8.  The  Chicago  Title  and  Trust 
Company  (Chicago)  will  enter  into  a 
subtrust  agreement  with  Northern,  and 
will  serve  as  the  trustee  with  respect  to 
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the  Properties.  Chicago  is  independent 
of  the  Employer,  has  reviewed  the 
appraisals  of  the  Properties  and  the 
leases,  and  represents  that  the 
contribution  of  the  Properties  and  the 
subsequent  leasing  of  the  Properties  is 
in  the  best  interests  of  the  Plan.  Chicago 
will  have  exclusive  authority  to  hold, 
manage,  and  perform  any  act  necessary 
or  appropriate  to  protect  the  Plan  with 
respect  to  the  Properties.  Chicago  will 
make  an  annual  determination  whether 
the  retention  of  the  Properties  remains 
in  the  best  interests  of  t^ie  Plan  and  its 
participants.  Chicago  will  ensure  that 
upon  the  end  of  the  fifth  and  tenth  year 
of  the  leases  that  the  rental  will  be 
adjusted  to  reflect  the  fair  market  rental 
vqlue  of  the  Property.  In  no  event  will 
the  adjusted  rental  be  less  than  the 
rental  being  received  by  the  Plan  in  the 
preceding  five  {5j  year  term. 

9.  Both  Properties  will  initially  provide 
an  annual  rate  of  return  equal  to 
approximately  nine  (9)  percent  of  their 
appraised  value.  The  rates  of  return  are 
expected  to  increase  as  rental  payments 
are  adjusted  every  five  years  to  reflect 
the  fair  market  rental  value  of  the 
Properties.  The  applicant  estimates  that 
the  average  annual  return  to  the  Plan 
from  the  Properties  over  the  terms  of  the 
leases  will  be  at  least  11.7%. 

10.  In  summary,  the  appliant 
represents  that  the  proposed 
transactions  satisfy  the  statutory  criteria 
of  section  408(a)  of  the  Act  because  (a) 
the  fair  market  values  of  the  Properties 
and  the  initial  rentals  to  be  received 
pursuant  to  the  leases  have  been 
determined  pursuant  to  complete 
appraisals  by  independent  appraisers; 

(b)  the  Properties  will  be  contributed 
free  and  clear  of  any  liens,  mortgages  or 
other  encumbrances;  (c)  the  Properties 
are  loc^ated  in  viable  trade  areas,  are 
suitable  for  a  variety  of  uses,  and  would 
be  highly  marketable  if  they  were  to  be 
sold;  (d)  the  Employer  guarantees  that 
upon  the  sale  of  a  ^operty  to  a  bona 
fide  purchaser  for  a  Purchase  Price 
which  is  less  than  the  fair  market  value 
of  the  Property  when  originally 
contributed  to  the  Plan,  the  Employer 
will  contribute  to  the  Plan  an  amount 
equal  to  the  difference  between  the 
Purchase  Price  and  the  fair  market  value 
of  the  Property  when  originally 
contributed  to  the  Plan;  (e)  the 
investment  in  the  Properties  is 
consistent  with  the  Plan’s  diversification 
and  investment  policy;  (f)  after 
contribution  the  Properties  will  comprise 
approximately  six  percent  (6%)  of  the 
Plan’s  assets:  (g)  the  rental  received  by 
the  Plan  will  be  adjusted  every  five 


years  to  reflect  the  fair  market  rental 
value  of  the  Properties;  fh)  an 
independent  party,  Chicago,  has 
reviewed  the  appraisals  of  the  Property 
and  the  leases  and  represents  that  the 
contribution  of  the  Properties  and  the 
subsequent  leasing  of  the  Properties  is 
in  the  best  interests  of  the  Plan;  (i) 
Chicago  will  maintain  complete 
fiduciary  responsibility  with  respect  to 
the  Properties  and  will  completely 
monitor  the  terms  of  the  leases;  and  (j) 
Chicago  will  make  an  annual 
determination  whether  the  retention  of 
the  Properties  is  in  the  best  interests  of 
the  Plan. 

Notice  to  Interested  Persons 

Notice  will  be  provided  to  participants 
and  beneficiaries  of  the  Plan  within  five 
(5)  business  days  after  the  date  of  the 
publication  of  the  notice  of  pendency  in 
the  Federal  Register.  Such  notice  will 
include  a  copy  of  the  notice  of  pendency 
as  published  in  the  Federal  Register  and 
a  statement  informing  interested 
persons  of  their  right  to  comment  or 
request  a  hearing  the  pending  exemption 
within  the  period  set  forth  in  the  notice 
of  pendency. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following; 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code  does  not  relieve  a  fiduciary 
or  other  party  in  interest  or  disqualified 
person  from  certain  other  provisions  of 
the  Act  and  the  Code,  including  any 
prohibited  transaction  provisions  to 
which  the  exemption  does  not  apply  and 
the  general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act, 
which  among  other  things  require  a 
fiduciary  to  discharge  his  duties 
respecting  the  plan  solely  in  the 
interests  of  the  participants  and 
beneficiaries  of  the  plan  and  in  a 
prudent  fashion  in  accordance  with 
section  404(a)(1)(B)  of  the  Act;  nor  does 
it  affect  the  requirement  of  section 
401(a)  of  the  Code  that  the  plan  must 
operate  for  the  exclusive  benefit  of  the 
employees  of  the  employer  maintaining 
the  plan  and  their  beneficiaries: 

(2)  The  proposed  exemption,  if 
granted,  will  not  extend  to  transactions 
prohibited  under  section  406(b)(3)  of  the 
Act  and  section  4975(c)(1)(F)  of  the 
Code: 

(3)  Before  an  exemption  may  be 
granted  under  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code,  the 
Department  must  find  that  the 
exemption  is  administratively  feasible. 


in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan;  and 

(4)  The  proposed  exemption,  if 
granted,  will  be  supplemental  to,  and 
not  in  derogation  of,  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  niles. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction. 

Written  Comments  and  Hearing 
Requests 

All  interested  persons  are  invited  to 
submit  written  comments  or  requests  for 
a  hearing  on  the  pending  exemption  to 
the  address  above,  within  the  time 
period  set  forth  above.  All  comments 
will  be  made  a  part  cf  the  record. 
Comments  and  requests  for  a  hearing 
should  state  the  reasons  for  the  writer’s 
interest  in  the  pending  exemption. 
Comments  received  will  be  available  for 
public  inspection  with  the  application  ' 
for  exemption  at  the  address  set  forth 
above.  * 

Proposed  Exemption 

Based  on  the  facts  and 
representations  set  forth  in  the 
application,  the  Department  is 
considering  granting  the  requested 
exemption  under  the  authority  of  section 
408(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code  and  in  accordance  with  the 
procedures  set  forth  in  ERISA  Procedure 
75-1  (40  FR  18471,  April  28. 1975).  If  the 
exemption  is  granted,  the  restrictions  of 
sections  40d(a),  406(b)(1),  406(b)(2),  and 
407(a)  of  the  Act  and  the  sanctions 
resulting  from  the  application  of  section 
4975(a)  and  (b)  of  the  Code,  by  reason  of 
section  4975(c)(1)(A)  through  (E)  of  the 
Code  shall  not  apply  to  (1)  the 
contribution  of  the  Properties  by  the 
Employer  to  the  Plan;  (2)  the  lease  of  the 
Properties  by  the  Plan  to  the  Employer; 
and  (3)  a  guarantee  by  the  Employer  to 
the  Plan  with  respect  to  the  future 
disposition  of  the  Properties  by  the  Plan. 

The  proposed  exemption,  if  granted, 
will  be  subject  to  the  express  conditions 
that  the  material  facts  and 
representations  contained  in  the 
application  are  true  and  complete,  and 
that  the  application  accurately  describes 
all  material  terms  of  the  transactions  to 
be  consummated  pursuant  to  the 
exemption. 
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Signed  at  Washington,  D.C,  this  6th  day  of 
November  1980. 

Ian  O.  Lanoff, 

Administrator,  Pension  and  Welfare  Benefit 
Programs,  Labor-Management  Services 
Administration,  U.S.  Department  of  Labor. 

[FR  Doc.  80-35325  Filed  11-13-80;  8:45  am) 

BILLING  CODE  4510-294I 


[Exemption  Application  Nos.  D-2007  and  0- 
2008] 

Withdrawal  of  Proposed  Exemption 
Involving  the  SL  Paul  Electrical 
Construction  Pension  Fund  and  the  St. 
Paul  Electrical  Workers  Vacation  Fund 

In  45  FR  64769  of  the  Federal  Register, 
dated  September  30. 1980,  the 
Department  of  Labor  (the  Department) 
published  a  notice  of  pendency  of  a 
proposed  exemption  from  the  prohibited 
transaction  restrictions  of  the  Employee 
Retirement  Income  Security  Act  of  1974. 
The  notice  of  pendency  concerned  an 
application  Hied  by  the  Secretary  of  the 
Board  of  Trustees  of  the  St.  Paul 
Electrical  Construction  Pension  Fund 
and  the  St.  Paul  Electrical  Workers 
Vacation  Fund. 

By  letter  dated  October  28, 1980,  the 
applicant’s  representative  notihed  the 
Department  that  the  applicant  no  longer 
sought  an  exemption  for  the  transaction 
described  in  the  above  cited  notice. 
Accordingly,  the  representative 
requested  that  the  application  for 
exemption  be  withdrawn  from 
consideration  by  the  Department. 

Signed  at  Washington,  D.C.  this  6th  day  of 
November  1980. 

Ian  D.  Lanoff, 

Administrator,  Pension  and  Welfare  Benefit 
Programs,  Labor-Management  ^rvices 
Administration,  U.S.  Department  of  Labor. 

|FR  Doc.  80-35326  Filed  11-13-80;  8;45  am) 

BILLING  CODE  4510-2S-M 


Proposed  Class  Exemption  for 
Guaranteed  Investment  Contract 
Separate  Accounts;  Hearing 

By  notice  published  in  the  Federal 
Register  on  August  1, 1980  (45  FR  51303] 
the  Department  of  Labor  (the 
Department)  proposed  a  class 
exemption  from  certain  of  the  prohibited 
transaction  restrictions  of  the  Employee 
Retirement  Income  Security  Act  of  1974 
and  from  certain  taxes  imposed  by  The 
Internal  Revenue  Code  of  1954.  The 
proposed  exemption  would  apply  to 
certain  transactions  engaged  in  by  life 
insurance  company  separate  accounts 
that  are  maintained  in  connection  with 
contracts  issued  by  life  insurance 
companies  under  which  the  insurance 
company  guarantees  repayment  of  funds 
deposited  by  plans  together  with  a 


stated  rate  of  interest  for  a  specified 
period. 

A  hearing  on  the  proposed  class 
exemption  has  been  requested. 
Accordingly,  a  public  hearing  will  be 
held  on  December  8, 1980  beginning  at 
9:30  a.m.  in  Room  N-5437A  and  B  of  the 
Department  of  Labor  Building,  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  Any  interested  person  who  wishes 
to  be  assured  of  the  opportunity  to 
present  oral  comments  at  the  hearing 
should  submit  by  3:30  p.m.,  December  1, 
1980:  (1)  A  written  request  to  be  heard, 
and  (2)  an  outline  (preferably  five 
copies)  of  the  topics  to  be  discussed, 
indicating  the  time  to  be  allocated  to 
each  topic.  The  request  to  be  heard  and 
accompanying  outline  should  be 
submitted  to  the  Office  of  Fiduciary 
Standards,  Pension  and  Welfare  Benefit 
Programs,  Room  C-4526,  U.S. 

Department  of  Labor,  200  Constitution 
Avenue,  N.W.,  Washington,  D.C.  20216, 
Attention:  Application  D-780  Hearing. 
Individuals  who  did  not  file  written 
comments  regarding  the  proposed  class 
exemption  may  nonetheless  request  to 
make  oral  comments  at  the  hearing. 

The  Department  will  prepare  an 
agenda  indicating  the  order  of 
presentation  of  oral  comments  and  the 
time  allotted  to  each  person  making  oral 
comments.  In  the  absence  of  special 
circumstances,  each  commentator  will 
be  allotted  10  minutes  in  which  to 
complete  his  presentation.  Information 
about  the  agenda  may  be  obtained  on  or 
after  December  4, 19M,  by  telephoning 
William  A.  Schmidt,  Plan  Benefits 
Security  Division,  Office  of  the  Solicitor, 
(202)  523-8610  (not  a  toll  fi'ee  number). 
Individuals  not  listed  in  the  agenda  will 
be  allowed  to  make  oral  comments  at 
the  hearing  to  the  extent  time  permits. 
Those  individuals  who  make  oral 
comments  should  be  prepared  to  answer 
questions  regarding  their  comments. 

A  written  record  of  the  hearing  will  be 
made. 

Signed  at  Washington,  D.C.,  this  6th  day  of 
November,  1980.. 

Ian  D.  Lanoff, 

Administrator,  Pension  and  Welfare  Benefit 
Programs,  Labor-Management  Services 
Administration,  Department  of  Labor. 

[FR  Doc.  80-35246  Filed  11-13-80;  11:30  amj 

BILLING  CODE  4S10-29-M 


Office  of  the  Secretary 

[TA-W-1 1,0731 

Henry  S.  Levy  &  Son,  Inc.,  Brooklyn, 
New  York;  Termination  of 
Investigation 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 


initiated  on  September  29, 1980  in 
response  to  a  worker  petition  received 
on  September  10, 1980  which  was  filed 
on  behalf  of  workers  at  Henry  S.  Levy  & 
Son,  Inc.,  Brooklyn,  New  York.  The 
workers  at  Henry  S.  Levy  &  Son,  Inc. 
bake  bread  and  rolls. 

During  the  course  of  the  investigation, 
it  was  established  that  ail  workers  of 
Henry  S.  Levy  &  Son,  Inc.  were 
separated  from  employment  in  May, 
1979.  Section  223(b]  of  the  Trade  Act  of 
1974  states  that  no  certification  under 
this  section  may  apply  to  any  worker 
whose  last  total  or  partial  separation 
from  the  firm  or  appropriate  subdivision 
of  the  firm  occurred  more  than  one  year 
prior  to  the  date  of  the  petition. 

The  date  of  the  petition  in  this  case  is 
September  6, 1980  and,  thus,  workers 
terminated  prior  to  September  6, 1979 
are  not  eligible  for  program  benefits 
under  Title  IL  Chapter  2,  Subchapter  B 
of  the  Trade  Act  of  1974.  The 
investigation  is  therefore  terminated. 

Signed  at  Washington,  D.C.  this  6th  day  of 
November  1980. 

Marvin  M.  Fooks, 

Director,  Office  of  Trade  Adjustment 
Assistance. 

[FR  Doc.  80-35162  FUed  11-13-80;  8:45  am] 

BILLING  CODE  4S10-28-M 


[TA-W-9399] 

Michigan  Plating  and  Stamping 
Division,  Gulf  and  Western 
Manufacturing  Co.,  Grand  Rapids, 
Mich.;  Termination  of  Investigation; 
Correction 

In  FR  Doc.  80-29091  appearing  on 
page  62588  in  the  Federal  Register  of 
September  19, 1980  the  second 
paragraph,  third  line,  should  be 
corrected  to  read  “(TA-W-9673).” 

Signed  at  Washington,  D.C.  this  3rd  day  of 
November  1980. 

Marvin  M.  Fooks, 

Director,  Office  of  Trade  Adjustment 
Assistance. 

(FR  Doc.  80-35163  Filed  11-13-80;  8:45  am] 

BILLING  CODE  4510-28-M 


[TA-W-1 1,096] 

Wallace  Murray  Corp.,  Richmond  Gear 
Division,  Richmond,  Ind.;  Termination 
of  Investigation 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  September  29, 1980  in 
response  to  a  worker  petition  received 
on  September  22, 1980  which  was  filed 
by  the  International  Association  of 
Machinists  and  Aerospace  Workers  on 
behalf  of  workers  and  former  workers 
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producing  gears  at  the  Richmond  Gear 
Division  of  Wallace  Murray 
Corporation,  Richmond,  Indiana  (TA¬ 
W-11.096). 

On  August  15, 1980  a  petition  was 
filed  on  behalf  of  the  same  group  of 
workers  (TA-W-10,380). 

Since  the  identical  group  of  workers  is 
the  subject  of  the  ongoing  investigation 
TA-W-10,380,  a  new  investigation 
would  serve  no  purpose.  Consequently, 
the  investigation  has  been  terminated. 
Signed  at  Washington,  D.C.  this  3rd  day 
of  November  1980. 

Harold  A.  Bratt, 

Acting.  Director  Office  of  Trade  Adjustment 
Assistance. 

|FK  Doc.  80-35164  Filed  11-13-80:  8:45  am] 

BILLING  CODE  4510-2e-M 


(TA-W-9139,  9139A] 

Walworth  Co.,  Columbus,  Ohio, 
Greensburg,  PA;  Certification 
Regarding  Eiigibiiity  To  Appiy  for 
Worker  Adjustment  Assistance; 
Correction 

In  FR  Doc.  80-30862  appearing  on 
page  65700  in  the  Federal  Register 
October  3. 1980  the  third  column, 
paragraphs  6  and  7.  on  page  65703 
should  be  corrected  to  read  as  follows; 

''TA-W-9139:  Walworth  Company, 
Columbus.  Ohio 

A  certification  was  issued  covering  ail 
workers  of  the  firm  separated  on  or  after 
December  1, 1979. 

"TA-W-9139A:  Walworth  Company, 
Greensburg.  Pennsylvania 

A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
November  1. 1979.” 

Signed  at  Washington.  D.C.  this  3rd  day  of 
November  1980. 

Marvin  M.  Fooks, 

Director.  Office  of  Trade  Adjustment 
Assistance. 

|FR  Doc.  35165  Filed  11-13-80: 8:45  am] 

BILLING  CODE  4510-28-11 

lTA-W-10,  3861 

Wolff  Shoe  Manufacturing  Co.,  Union, 
Mo.;  Certification  Regarding  Eiigibiiity 
To  Apply  for  Worker  Adjustment 
Assistance 

in  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  i:  'vestigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 


determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance,  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  It  is  determined  in  this 
case  that  all  of  the  requirements  have 
been  met. 

The  investigation  was  initiated  on 
August  25, 1980  in  response  to  a  petition 
which  was  filed  on  behalf  of  workers  at 
Wolff  Shoe  Manufacturing  Company, 
Union,  Missouri. 

U.S.  imports  of  women’s  nonrubber 
footwear,  except  athletic,  increased 
absolutely  and  relative  to  domestic 
production  in  1979  compared  with  1978. 

A  survey  of  the  manufacturer  which 
provides  contract  work  to  Wolff  Shoe 
Manufacturing  Company  revealed  that 
the  manufacturer  ceased  contracting 
with  the  subject  firm  in  September  1980. 
The  manufacturer  stated  that  the 
company  increased  its  purchases  of 
imported  shoes  in  August-September 
1980  compared  with  the  same  period  of 
1979. 

According  to  the  manufacturer, 
declining  sales  combined  with  continued 
and  increased  company  imports  have 
eliminated  the  need  for  further  contracts 
with  Wolff  Shoe  Manufacturing 
Company. 

Conclusion 

After  careful  review  of  the  facts 
obtained  in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with  women’s 
shoes  produced  at  Wolff  Shoe 
Manufacturing  Company,  Union, 
Missouri  contributed  importantly  to  the 
decline  in  sales  or  production  and  to  the 
total  or  partial  separation  of  workers  of 
that  firm.  In  accordance  with  the 
provisions  of  the  Act,  I  make  the 
following  certification: 

All  workers  of  Wolff  Shoe  Manufacturing 
Company,  Union.  Missouri  who  became 
totally  or  partially  separated  from 
employment  on  or  after  August  12. 1979  are 
eligible  to  apply  for  adjustment  assistance 
under  Section  223  of  the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C.  this  22nd  day 
of  October  1980. 
lames  F.  Taylor, 

Director.  Office  of  Management. 
Administration  and  Planning. 

(FR  Doc.  80-35166  Filed  11-13-80:  8:45  a.ti| 

BILLING  CODE  4S10-28-M 


Airco  Industrial  Gases,  et  al.; 
Investigations  Regarding 
Certifications  of  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

Petitions  have  been  filed  with  the 


Secretary  of  Labor  under  Section  221(a) 
of  the  Trade  Act  of  1974  (“the  Act”)  and 
are  identified  in  the  Appendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  Office  of  Trade 
Adjustment  Assistance,  Bureau  of 
International  Labor  Affairs,  has 
instituted  investigations  pursuant  to 
Section  221(a)  of  the  Act  and  29  CFR 
90.12. 

The  purpose  of  each  of  the 
investigations  is  to  determine  whether 
absolute  or  relative  increases  of  imports 
of  articles  like  or  directly  competitive 
with  articles  produced  by  the  workers’ 
firm  or  an  appropriate  subdivision 
thereof  have  contributed  importantly  to 
an  absolute  decline  in  sales  or 
production,  or  both,  of  such  firm  or 
subdivision  and  to  the  actual  or 
threatened  total  or  partial  separation  of 
a  significant  number  of  proportion  of  the 
workers  of  such  firm  or  subdivision. 

Petitioners  meeting  these  eligibility 
requirements  will  be  certified  as  eligible 
to  apply  for  adjustment  assistance  under 
Title  II,  Chapter  2,  of  the  Act  in 
accordance  with  the  provisions  of 
Subpart  B  of  29  CFR  Part  90.  The 
investigations  will  further  relate,  as 
appropriate,  to  the  determination  of  the 
date  on  which  total  or  partial 
separations  began  or  threatened  to 
begin  and  the  subdivision  of  the  firm 
involved. 

Pursuant  to  29  CFR  90.13,  the 
petitioners  or  any  other  persons  showing 
a  substantial  interest  in  the  subject 
matter  of  the  investigations  may  request 
a  public  hearing,  provided  such  request 
is  filed  in  writing  with  the  Director, 
Office  of  Trade  Adjustment  Assistance, 
at  the  address  shown  below,  not  later 
than  November  24, 1980.  ' 

Interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  November  24, 1980. 

The  petitions  Tiled  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  Bureau  of  International 
Labor  Affairs,  U.S.  Department  of  Labor, 
200  Constitution  Avenue.  N.W., 
Washington,  D.C.  20210. 

Signed  at  Washington.  D.C.  this  27th  day  of 
October  1980. 

Marvin  M.  Fooks, 

Director.  Office  of  Trade  Adjustment 
Assistance. 
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Appendix 


Petitioner:  Union/wottiers  or 
former  workers  of— 

Location 

Date  . 
received 

Date  of 
petition 

Petition  No. 

Articles  produced 

Airco  Industriai  Gases  (workers) . . - 

Butler,  PA . 

10-20-80 

10-15-80 

TA-W-1 1,408 

Industrial  gases. 

Gardner  Denver  Cooper  Ind.  (workers) . 

Reed  City,  Ml . 

10-20-80 

10-11-80 

TA-W-1 1,409 

Pneumatic  wire  wrap  tools— wire  wrap  bits. 

Hercules.  Inc.  (UPlU) . . 

Covington,  VA  . . . . 

. . 

10-20-80 

10-13-80 

TA-W-1 1,410 

Polypropylene  lUm  used  for  packaging. 

Joseph  Dyson  &  Sons.  Inc.  (company) _ 

Painesvilie,  OH . 

10-20-80 

10-13-80 

TA-W-1 1,411 

Forged  fasteners. 

Monsanto  Company.  Sprin^iek)  Plant  (work¬ 
ers). 

N.  L  Fasteners  (USWA) _ 

irkfian  Ochard,  MA . 

. 

10-20-80 

10-9-80 

TA-W-1 1,412 

Plastic  and  resins. 

Statesviile.  NC . . 

10-20-80 

10-16-80 

TA-W-1 1,413 

Screws,  fasteners,  bolts,  and  nuts. 

Northern  Tube  Oiv.  (wotfcat^ _ 

Pinconning,  Ml . . 

10-20-80 

10-1-80 

TA-W-1 1,414 

Customized  fabricated  tubing. 

Vogue  Rattan  Mfg.  Ck>..  Inc.  (teamsters) _ 

Lexington,  KY _ _ 

10-20-80 

10-9-80 

TA-W-1 1,415 

Rattan  furniture. 

Wyandotte  Indus,  (workers) . 

Waterville.  ME . 

10-20-80 

10-15-80 

TA-W-1 1,416 

High  quality  camel  hair  cashmere. 

A  4  A  Mfg.  (workers) . . . 

Springfield,  MO _ .'. _ 

10-20-80 

10-15-80 

TA-W-1 1,417 

Men's  jeans,  jackets,  vests. 

Bird  4  Son.  Inc.  (wooers) . . . 

Lewiston,  ME . . . 

10-20-80 

10-7-80 

TA-W-1 1,418 

Shoe  boxes. 

CM  American.  Div.  of  Columbus  McKirwKtn 

McKees  Rocks,  PA . . 

10-20-80 

10-13-80 

TA-W-1 1,419 

Forgings,  ratchets,  load  bitxfings. 

Corp.  (UAW). 

Federal-Mogul  Corp.  4  Transmission.  Prod- 

Greenville,  Ml _ _ _ 

10-20-80 

10-15-80 

TA-W-1 1,420 

Engine  bearings. 

ucts  Group  (FMWA). 

GAF  Corporation  (workers) . 

Beaverton.  OR . . 

10-20-80 

10-15-80 

TA-W-1 1,421 

View  master,  pana  vue. 

GTE  Sytvania  (lUE) . 

Batavia.  NY . . 

10-17-80 

10-14-80 

TA-W-1 1,422 

Hi  Fi.  Stereo,  TVs. 

Garden  State  Motors.  Inc.  (workers) _ 

Pennsauken,  NJ _ _ 

10-20-80 

10-6-80 

TA-W-1 1,423  ' 

Manufacturing  auto  arxf  truck  engines. 

Life  Savers.  Inc.  (workers) . . 

Canajoharie.  NY _ _ 

10-20-80 

10-10-80 

TA-W-1 1,424 

Gum  and  Candy. 

PermokJ  Corp.  (AtW) .  . 

Medina,  OH . 

10-20-80 

10-16-80 

TA-W-1 1,425 

Aluminum  castings. 

Walworth  Company  (USWA)  . 

Greensburg,  PA . 

10-14-80 

10-7-80 

TA-W-1 1,426 

Industrial  valves. 

Bethlehem  Steel  (5oip.  (workers) _ _ 

Seattle,  WA . . . . 

10-17-80 

10-14-80 

TA-W-1 1,427 

Steel  products. 

CAM— 2  (workers)  _  _ 

Detroit  Ml . . . . 

. . 

10-17-80 

10-10-80 

TA-W-1 1,428 

Order  and  repair  center  sold  gasoline. 

CAM— 2  (workers) . . 

Southfield,  Ml . . . 

. 

10-17-80 

10-10-80 

TA-W-1 1,429 

Order  arxf  repair  canter  sold  gasoline. 

Chatham  Dresses  Co.  (ILGWU).. _ _  _ 

(aarden  Oty,  GA _ 

. 

10-17-80 

10-14-80 

TA-W-1 1,430 

Dresses  and  pant  suits. 

Cheraw  Mfg.  Co.  (ILGWU) _ 

Cheraw,  SC . . 

. 

10-17-80 

10-14-80 

TA-W-1 1,431 

Dresses  and  pant  suits. 

Chesterfield  (ILGWU) . 

Chesterfield.  SC . 

10-17-80 

10-14-80 

TA-W-1 1,432 

Dresses  and  pant  suits. 

Detroit  Gasket  (UAW) _ _ _ _ 

Alpena,  MA _  _ 

. 

10-17-80 

10-8-80 

TA-W-1 1,433 

Molded  carpet  assemblies  for  interior  trim  assembly. 

Paragon  Woven  Label  Co..  Inc.  (workers) . 

Rotary  Lift  Co.  (company) . 

Waterboro  Dress  (ILGWU) . 

Carpenter  Steel  Div.  (workers) . 

Gerteral  Electric  Co.,  Wiring  Device.  Business 

Haskell.  NJ . 

Madison,  IN . 

Waterboro,  SC . . 

Bridgeport.  CT...  *. . 

Providerrce,  B/ 

10-17-80 

10-17-80 

10-17-80 

10-17-80 

10-20-80 

10-10-80 
10-13-80 
10-14-80 
*  10-14-80 

10-15-80 

TA-W-1 1,434 
TA-W-1 1,435 
TA-W-1 1,436 
TA-W-1 1,437 
TA-W-1 1.438 

Woven  labels  lor  the  garment  industry. 
Manufactures  and  distributes  auto  lifts. 
Dresses  and  pant  suits. 

Specialty  steel. 

Wiring  devices. 

Dept.  (lUE). 

John  Deere  Component  Parts  Co.  (UAW) . 

Waterloo.  lA . 

10-17-80 

10-13-80 

TA-W-1 1,439 

Components  for  large  tractors. 

John  Deere  Engine  Works  (UAW) _ 

Waterioo,  iA . . . . 

10-17-80 

10-13-80 

TA-W-1 1,440 

Engines,  engine  component  parts. 

John  Deere  Foundary  (UAW) . .  . . 

East  Moline.  IL . 

10-17-80 

10-13-80 

TA-W-1 1,441 

Iron  castings. 

John  Deere  Tractor  Works  (UAW) . . . 

Waterloo,  IA . 

10-17-80 

10-13-80 

TA-W-1 1,442 

Machines  and  assembly  parts  for  tractors. 

Massey-Ferguson,  Inc.,  Tractor  Div.,  Perkins 

Wayne,  Ml . . 

9-18-80 

9-15-80 

TA-W-1 1,443 

Diesel  engines. 

Engines,  Inc.  (company). 

Ranco  Controls  DKr.  (workers) . 

Thomson  Steel  Co.  (USW) . 

Vulcan  Corporation  (ACTWU) . 

Columbus,  OH . 

Franklin  Park,  IL . . 

Blancester,  OH 

10-20-80 

10-20-80 

10-20-80 

10r16-80 

ld-17-80 

10-17-80 

TA-W-1 1,444 
TA-W-1 1,445 
TA-W-1 1,446 

Electrical  mechanical  devices 

Cold  rolled  steel,  tempered  steel. 

Sample  orders  only,  no  production  orders. 

John  Deere  Dubuque  Works  (UAW) . . 

Dubuque.  IA .... 

10-17-80 

10-13-80 

TA-W-1 1,447 

Machined,  fabricated,  and  assembled  farm  tractors. 

Bertsch  4  Co.  (workers) . 

Chrysler  Credit  Corp.  (company) . . 

Cambridge  City.  iN . . 

Troy,  Ml,  Tower  Drive .... 

10-21-80 

10-20-80 

10-17-80 

10-10-80 

TA-W-1 1,448 
TA-W-1 1,449 

Iron  castings. 

Promotion,  sale,  and  administration  ol 

automotive 

Chrysler  Credit  Corp.  (company) . . . 

Charleston.  WV . . 

10-20-80 

10-10-80 

TA-W-1 1,450 

credit 

Promotion,  sale,  atkf  administration  of 

automotive 

Chrysler  Credit  Corp.  (company) . 

Greensboro,  NC . 

10-20-80 

10-10-80 

TA-W-1 1,451 

crediL 

Promotion,  sale,  and  administration  of 

automotive 

Chrysler  Credit  Corp.  (company) . . 

Hartsdale,  NY . _... 

.  10-20-80 

10-10-80 

TA-W-1 1,452 

credit. 

Promotion,  sale,  and  administration  of 

automotive 

Chrysler  Credit  Corp.  (company) . 

Falmouth,  ME . 

10-20-80 

10-10-80 

TA-W-1 1,453 

credit 

Promotion,  sale,  and  administration  of 

automotive 

Chrysler  Credit  Corp.  (company) . .  .... 

Jacksonville.  FL . 

10-20-80 

10-10-80' 

TA-W-1 1,454 

crediL 

Promotion,  sale,  and  administration  of 

automotive 

Chrysler  Credit  Corp.  (company) . 

Orlando.  FL . 

10-20-80 

1 

10-10-80 

TA-W-1 1,455 

credit 

Promotion,  sale,  and  administration  ol 

automotive 

Chrysler  Oedit  Corp.  (company) _ _ 

Tallahassee,  FL . 

10-20-80 

10-10-80 

TA-W-1 1,456 

credit 

Promotion,  sale,  and  adminisiration  of 

automotive 

Chrysler  Credit  Corp.  (company) _ _ 

Southfield,  Ml . . 

10-20-80 

10-10-80 

TA-W-1 1,457 

credit 

Promotion,  sale,  and  administration  of 

automotive 

Chrysler  Oedit  Corp.  (company)  . . 

Toledo,  OH . . 

10-20-80 

10-10-80 

TA-W-1 1,458 

credit 

Promotion,  sale,  and  administration  of 

automotive 

Chrysler  Credit  Corp.  (company) . . . . 

Marquette,  Ml . 

10-20-80 

10-10-80 

TA-W-1 1,459 

credit. 

Promotion,  sale,  and  administration  of 

automotive 

Chrysler  Oedit  0>rp.  (company) _ 

Edina,  MN . 

10-20-80 

10-10-80 

TA-W-1 1,460 

credit 

Promotion,  sale,  and  administration  of 

automotive 

Chrysler  Oedit  Corp.  (company) . 

Fort  Wayne,  IN . 

10-20-80 

10-10-80 

TA-W-1 1,461 

credit 

Promotion,  sale,  arxf  administration  ol 

automotive 

Chrysler  Oedit  Corp.  (company) _ _ 

Mobile,  AL . 

10-20-80 

10-10-80 

TA-W-1 1,462 

credit 

Promotion,  sale,  arxf  administration  of 

automotive 

Chrysler  Oedit  Corp.  (.xxnpany) _ 

Huntsville,  AL . . 

10-20-80 

10-10-80 

TA-W-1 1.463 

credit. 

Promotion,  sale,  arxf  administration  of 

automotive 

Chrysler  Oedit  Corp.  (company) . 

Baton  Rouge,  LA . 

10-20-80 

10-10-80 

TA-W-1 1,464 

credit. 

Promotion,  sale,  arxf  administration  of 

automotive 

Chrysler  Credit  Corp.  (company) _ 

Knoxville,  TN . . 

10-20-80 

10-10-80 

TA-W-1 1,465 

aedit. 

Promotion,  sale,  arxf  administration  of 

automotive 

Chrysler  Oedit  Corp.  (oomparty) . . . 

Oklahoma  City,  OK . 

10-20-80 

10-10-80 

TA-W-1 1,466 

credit. 

Promotion,  sale,  and  administration  of 

automotive 

Chrysler  Credit  Corp.  (company) . 

El  Paso,  TX . . 

10-20-80 

10-10-80 

TA-W-1 1,467 

crediL 

Promotion,  sale,  and  administration  of 

autoirxjlive 

Chrysler  Oedit  Corp.  (company) . . 

Portland,  OR . 

10-20-80 

10-10-80 

TA-W-1 1,468 

credit 

Promotion,  sale,  and  administration  of 

automotive 

Chrysler  Credit  Corp.  (company) _ _ _ 

Spokane.  WA . . . 

10-20-80 

10-10-80 

TA-W-1 1,469 

credit 

Promotion,  sale,  arxf  administration  of 

autonwtive 

Chrysler  Credit  Corp.  (company)  . . 

Boise,  ID . 

10-20-80 

10-10-80 

TA-W-1 1,470 

credit 

Promotion,  sale,  arxf  administration  of 

automotive 

Chrysler  Oedit  Corp.  (company) . . . 

Kansas  City,  MO . 

10-20-80 

10-10-80 

TA-W-1 1,471 

credit 

Promotion,  sale,  arxf  administration  of 

automotive 

Chrysler  Oedit  Corp.  (company) ... _ 

Englewood,  CO . 

10-20-80 

10-10-80 

TA-W-1 1,472 

oedit 

Promotion,  sale,  and  administration  of 

automotive 

crediL 
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Petitioner:  Union/worfcere  or 
former  iwortter*  of— 


Chrysler  Credit  Corp.  (company) . . . 

Penn  Stale  TeKWe  MIg.  (ACTWU) . 

Singer  Mfg  A  M.  Richard  Singer  Co. 
(ACTWU) 

TRW  Cinch  (worliers) . 

Butte.  Anaconda  A  Pacific  Railway  (UTU  887) 
Oayton-Walther  Oxp.  (Muncie  Oiv.)  (USWA)... 

Endicott  Johnson  (worfters) . 

Hoover  Universal  Inc.  (company) - - - 

Messenger  Cedar  Products  (workera)..- . 

Mica  Products  Corp.  of  America  (company) .... 

Miami  Menstogs  Inc.  (company) — . 

National  Fiber  Glass  Corp.  (workers) . 

Nissan  Tile  Distrib.  Corp.  (workers) . . . 

Parco  Inc  (workers) . — . 

Sparatan  Cte  Co  (IDSC) . . . — . 

Vicky  Sportswear  (workers) - - - 

AAA  MIg  (workers) . 

General  Electric  Co.  Wmng  Device  Dept. 
(lUE) 

Joseph  M  Herman  (workers) - - 

Kooling  Products  Co..  Inc.  (workers). — . . 

Look  Top  Leather  LTD  (woAers)  — . 

RCA  Consumer  Electronics  (workers) . 

Supreme  Cedar  Products  Inc.  (workers) . 

White  Motor  Corp  White  Truck  Group  (work¬ 
ers) 


Location 

Date 

received 

Date  Of 
petition 

Petition  No. 

Anides  produced 

Cape  Girardeau.  MO . 

t0-20-«0 

10-10-80 

TA-W-1 1.473 

Promotion,  sale,  aixl  administralion  of  automotive 
credit. 

10-21-80 

10-20-80 

TA-W-1 1,474 

Uniforms  and  aprons. 

Philadelphia.  P4 . . 

10-21-80 

10-20-80 

TA-W-1 1.475 

Men’s  pants  and  lackets.  ' 

10-21-80 

10-15-80 

TA-W-1 1.476 

Electrical  devices. 

10-15-80 

10-3-80 

TA-W-1 1.477 

Haul  copper  bodies  for  Anaconda. 

10-22-80 

10-20-80 

TA-W-1 1.478 

Truck  wheels,  tandem  castings,  assemblies. 

Forest  aty.  PA . 

10-20-80 

10-13-80 

TA-W-1 1.479 

Produce  shoes. 

Charlotte.  Ml 

10-22-80 

10-20-80 

TA-W-1 1.480 

Aluminum  parts. 

Elma.  WA . 

10-22-80 

10-13-60 

TA-W-1 1,481 

Shakes,  shingles.  - 

Wingdale.  N1 

10-22-80 

10-21-80 

TA-W-1 1.482 

Architectural  woodwork 

Hialeah.  FL.. 

10-20-80 

10-9-80 

TA-W-1 1,483 

-Men's  shirts. 

Yonkers.  NY 

10-22-80 

10-16-80 

TA-W-1 1,484 

Fiber  glass 

Bayside.  NY. 

10-22-60 

9-9-80 

TA-W-1 1,485 

Tiles. 

Marlette.  Ml . 

10-22-80 

10-15-80 

TA-W-1 1.486 

Brake  lines.  ~ 

Lansing.  Ml .. 

10-22-80 

10-17-80 

TA-W-1 1.487 

Dies. 

McAdoo.  PA 

10-22-80 

10-14-80 

TA-W-1 1,488 

Blouses. 

Aurora.  MO  . 

10-20-80 

10-15-80 

TA-W-1 1,489 

Men's  jeans,  jackets,  vests 

Middletown.  Rl . 

10-20-80 

10-15-80 

TA-W-1 1,490 

Wiring  devices 

Scarborough.  ME . 

10-20-80  . 

9-8-80 

TA-W-1 1,491 

Footwear. 

Mt.  Clemens.  Ml . 

6-11-80 

8-7-80 

TA-W-1 1.492 

Install  air^onditioning  units  on  new  cars. 

New  York.  NY 

tO-2-80 

9-12-80 

TA-W-1 1,493 

Men's  and  womens'  leather  lackets 

Indianapolis.  IN . 

10-23-80 

10-21-80 

TA-W-1 1,494 

Component  parts  for  TV. 

Concrete.  WA 

10-22-60 

10-14-80 

TA-W-1 1.495 

Red  cedar  shades,  shingles. 

Eastlake.  OH 

10-20-80 

10-16-80 

TA-W-1 1,496 

Engineering  and  administrative. 

|FR  Doc.  80-3S5B4  Filed  11-13-80:  8:45  am| 
BILLING  CODE  4S10-28-M 


[TA-W-10,3681 

Allied  Chemical  Corp.,  Semet  Solvay 
Division,  Ashland,  Kentucky;  Negative 
Determination  Regarding  Eligibility  to 
Apply  For  Worker  Adjustment 
Assistance:  Correction 

In  FR  Doc.  80-30862  appearing  on 
page  65700  in  Federal  Register  of 
October  3, 1980,  the  TA-W-number  in 
Allied  Chemical  Corporation,  Ashland. 
Kentucky  appearing  on  page  65703 
should  be  corrected  to  read  TA-W- 
10,638. 

Signed  at  Washington.  D.C.  this  3rd  day  of 
November  1980. 

Marvin  M.  Fooks, 

Director,  Office  of  Trade  Adjustment 
Assistonce. 

|FR  Doc.  80-35585  Filed  11-13-80: 8:45  am| 

BILLING  CODE  4S10-28-M 


(TA-W-9026;  9246-48;  9250-51;  9253; 
10,733;  10,735;  10,743-44;  10,748;  10,757; 
10,761;  10,763;  10,766;  10,771-72;  10,775; 
10,778;  10,781;  10,797;  10,799;  10,801-14; 
10,818-44;  10,846-48]  ' 

General  Motors  Corp.,  Detroit, 
Michigan;  Amended  Certification  of 
Eligibility  to  Apply  for  Worker 
Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974,  the  Department  of 
Labor  issued  Certifications  of  Eligibility 
to  Apply  for  Adjustment  Assistance  on 
October  10. 1980,  applicable  to  all 


workers  of  certain  designated  support 
facilities  of  General  Motors  Corporation, 
Detroit,  Michigan.  The  Certifications 
were  published  in  the  Federal  Register 
on  October  21, 1980,  (45  FR  69600). 

State  employment  security  officials 
advised  the  Department  of  several 
layoffs  at  the  General  Motors  Proving 
Grounds  in  Mesa.  Arizona,  TA-W- 
10,733,  immediately  before  its  June  1, 

1980  impact  date.  On  the  basis  of 
additional  information  from  General 
Motors,  the  Office  of  Trade  Adjustment 
Assistance,  on  its  own  motion  reviewed 
the  certification.  The  additional 
information  showed  several  layoffs 
occurring  just  prior  to  the  June  1, 1980 
impact  date.  These  layoff  were  not 
covered  by  the  original  impact  date  set 
in  the  certification  for  workers  at  the 
General  Motor  Proving  Ground,  Mesa, 
Arizona. 

The  intent  of  the  certification  is  to 
cover  all  workers  at  General  Motors 
Proving  Grounds  in  Mesa,  Arizona  who 
were  affected  by  the  decline  in 
production  of  import  impacted  GM 
vehicles.  The  Notice  of  Certifications, 
therefore,  is  amended  to  include  a  new 
impact  date  of  May  1, 1980  for  workers 
at  the  General  Motors  Proving  Grounds 
in  Mesa,  Arizona. 

The  certification  applicable  to  TA-W- 
10,733  is  hereby  amended  and  issued  as 
follows; 

"All  workers  of  General  Motors 
Corporation’s  General  Motors  Proving 


Grounds,  Mesa.  Arizona,  who  became  totally 
or  partially  separated  from  employment  on  or 
after  May  1, 1980  and  before  November  1. 
1980  are  eligible  to  apply  for  adjustment 
assistance  underTitle  It.  Chapter  2  of  the 
Trade  Act  of  1974." 

Signed  at  Washington.  D.C..  this  7th  day  of 
November  1980. 

James  F.  Taylor, 

Director,  Office  of  Monagement 
Administration  and  Planning. 

[FR  Doc.  80-35586  Filed  11-13-80.  8:45  am] 

BILLING  CODE  4510-28-M  ^ 


[TA-W-10,928] 

Vassar  Manufacturing  Co.,  Vassar, 
Michigan;  Termination  of  Investigation 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  September  22. 1980  in 
response  to  a  worker  petition  received 
on  September  11, 1980  which  was  filed 
on  behalf  of  workers  and  former 
workers  producing  automotive 
stampings  at  Vassar  Manufacturing 
Company,  Vassar,  Michigan. 

On  September  8, 1980,  an 
investigation  (TA-W-10,583)  was 
initiated  on  behalf  of  the  same  group  of 
workers  as  (TA-W-10.983). 

Since  the  identical  group  of  workers  is 
the  subject  of  the  ongoing  investigation 
(TA-W-10,583)  a  new  investigation 
would  serve  no  purpose.  Consequently, 
the  investigation  has  been  terminated. 
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Signed  at  Washington,  O.C.,  this  6th  day  of 
November  1980. 

Marvin  M.  Fooks, 

Director,  Office  of  Trade  Adjustment 
Assistance. 

|FR  Doc.  80-35587  Filed  11-13-60;  8:45  am) 

BILUNQ  CODE  4510-2S-M 

NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  HUMANITIES 

Humanities  Panel;  Meetings 

agency:  National  Endowment  for  the 
Humanities. 

action:  Notice  of  meetings. 

SUMMARY:  Pursuant  to  the  provision  of 
the  Federal  Advisory  Committee  Act 
(Public  Law  92-463,  as  amended],  notice 
is  hereby  given  that  the  following 
meeting  of  the  Humanities  Panel  will  be 
held  at  806  15th  Street,  NW., 

Washington,  DC  20506: 

Date:  December  1-2, 1980 
Time:  9:00  a.m.  to  5:30  p.m. 

Room:  1134 

Program:  This  meeting  will  review 
applications  submitted  for  the  Research 
Resources  Program:  Literature  projects 
Division  of  Research  Programs,  for  projects 
beginning  after  March  1, 1981 
Date:  December  2-3, 1980 
Time:  9:00  a.m.  to  5:30  p.m. 

Room:  807 

Program:  This  meeting  will  review 
applications  submitted  for  Pilot  grants. 
Division  of  Education,  for  projects 
beginning  after  April  1, 1981 
Date:  December  4-5, 1980 
Time:  9:00  a.m.  to  5:30  p.m. 

Room:  807 

Program:  This  meeting  will  review 
applications  submitted  for  Pilot  grants. 
Division  of  Education,  for  projects 
beginning  after  April  1, 1981 
Date:  December  4-5, 1980 
Time:  9:00  a.m.  to  5:30  p.m. 

Room:  1134 

Program:  This  meeting  will  review 
applications  submitted  for  the  research 
Resources  Program:  Arts,  Architecture,  and 
Music  projects.  Division  of  Research 
Programs  for  projects  beginning  after 
March  1, 1981. 

Date:  December  4-5, 1980 
Time:  9:00  a.m.  to  5:30  p.m. 

Room:  911 

Program:  This  meeting  will  review 
applications  submitted  for  Special  Projects, 
Division  of  Special  Programs,  for  projects 
beginning  after  March  1, 1981. 

Date:  December  4-5, 1980 
Time:  9:00  a.m.  to  5:30  p.m. 

Room:  1023 

Program:  This  meeting  will  review 
applications  submitted  for  Elementary  and 
Secondary  Education,  Division  of 
Education  Programs,  for  projects  beginning 
after  April  1, 1981. 

Date:  December  8-9, 1980 
Time:  9:00  a.m.  to  5:30  p.m. 

Room:  1023 


Program:  This  meeting  will  review 
applications  submitted  for  Elementary  and 
Secondary  Education,  Division  of 
Education  Programs,  for  projects  beginning  , 
after  April  1, 1981. 

Date:  December  11-12, 1980 
Time:  9:00  a.m.  to  5:30  p.m. 

Room:  1134 

Program:  This  meeting  will  review 
applications  submitted  for  the  Research 
Resources  Program:  World  Cultures  and 
Thought  projects.  Division  of  Research 
Programs,  for  projects  beginning  after 
March  T,  1981. 

Date:  December  11-12, 1980 
Time:  9:00  a.m.  to  5:30  p.m. 

Room:  1023 

Program:  This  meeting  will  review 
applications  submitted  for  Program 
Development,  Division  of  Special  Programs 
for  projects  beginning  after  March  1, 1981. 
Date:  December  16, 1980 
Time:  9:00  a.m.  to  5:30  p.m. 

Room:  314 

Program:  This  meeting  will  review 
applications  for  Summer  Stipend  in  Art 
History,  submitted  to  the  Division  of 
Fellowships  and  Seminars,  for  projects 
beginning  after  January  1, 1981. 

Date:  December  18, 1980 
Time:  9:00  a.m.  to  5:30  p.m. 

Room:  1023 

Program:  This  meeting  will  review 
applications  submitted  by  state  humanities 
committees.  Division  of  State  programs,  for 
activities  beginning  after  Mar^  1, 1981. 

The  proposed  meeting  is  for  the 
purpose  of  Panel  reviews,  discussions, 
evaluation  and  recommendation  on 
applications  for  financial  assistance 
under  the  National  Foundation  on  the 
Arts  and  the  Humanities  Act  of  1965,  as 
amended,  including  discussion  of 
information  given  in  confidence  to  the 
agency  by  grant  applicants.  Because  the 
proposed  meetings  will  consider 
information  that  is  likely  to  disclose, 

(1)  trade  secrets  and  commercial  or 
financial  information  obtained  from  a 
person  and  privileged  or  confidential; 

(2)  information  of  a  personal  natme 
the  disclosure  of  which  would  constitute 
a  clearly  unwarranted  invasion  of 
personal  privacy;  and 

(3)  information  the  disclosure  of  which 
would  significantly  frustrate 
implimentation  of  proposed  agency 
action; 

pursuant  to  authority  granted  by  the 
Chairman’s  Delegation  of  Authority  to 
Close  Advisory  Committee  Meetings, 
dated  January  15, 1978, 1  have 
determined  that  these  meetings  will  be 
closed  to  the  public  pursuant  to 
subsections  (c)(4),  (6)  and  (9](B)  of 
section  552b  of  Title  5,  United  States 
Code. 

Further  information  about  these 
meetings  can  be  obtained  from  Mr. 
Stephen  J.  McCleary,' Advisory 
Committee  Management  Officer,' 
National  Endowment  for  the 


Humanities,  Washington,  DC  20506,  or 
call  (202)  274-0367. 

Stephen ).  McCleary, 

Advisory  Committee  Management  Officer. 
[FR  Doc.  80.35633  Filed  11-13-60;  8;45  am] 

BILUNO  CODE  7S3e-01-M 


Music  Panel  (Orchestra  Section); 
Meeting;  Amended  Notice 

Pursuant  to  Section  10(a)(2]  of  the 
Federal  Advisory  Committee  Act  (Public 
Law  92-463),  as  amended,  notice  is 
hereby  given  that  a  meeting  of  the  Music 
Panel  (Orchestra  Section)  to  the 
National  Council  on  the  Arts  will  be 
held  on  November  17-19, 1980  from  9:00 
a.m.-5:30  p.m.  and  November  20, 1980, 
from  9:00  a.m.-4:00  p.m.  in  room  1426, 
Columbia  Plaza  Office  Complex,  2401  E 
St.,  N.W.,  Washington,  D.C. 

A  portion  of  this  meeting  will  be  open 
to  the  public  on  November  20, 1980,  from 
2:00  p.m.-4:00  p.m.  for  the  discussion  of 
Guidelines. 

The  remaining  sessions  of  this 
meeting  on  November  17-19, 1980,  from 
9:00  a.m.-5:30  p.m.,  and  November  20, 
1980,  from  9:00  a.m.-2:00  p.m.  are  for  the 
purpose  of  Panel  review,  discussion, 
evaluation,  and  recommendation  on 
applications  for  financial  assistance 
under  the  National  Foundation  on  the 
Arts  and  the  Humanities  Act  of  1965,  as 
amended,  including  discussion  of 
information  given  in  confidence  to  the 
agency  by  grant  applicants.  In 
accordance  with  the  determination  of 
the  Chairman  published  in  the  Federal 
Register  of  February  13, 1980,  these 
sessions  will  be  closed  to  the  public 
pursuant  to  subsections  (c)  (4),  (6)  and 
9(b]  of  section  552b  of  Title  5,  United 
States  Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
John  H.  Clark,  Advisory  Committee 
Management  Officer,  National 
Endoivment  for  the  Arts,  Washington, 
D.C.  20506,  or  call  (202)  634-6070. 

Dated:  November  7, 1980. 

John  H.  Clark, 

Director,  Office  of  Council  and  Panel 
Operations,  National  Endowment  for  the  Arts. 
[FR  Doc.  80-35553  Filed  11-13..60;  6;45  am] 

BILLINQ  CODE  7S37-41-M 

NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No.  50-348] 

Alabama  Power  Co.,  (Joseph  M.  Farley 
Nuclear  PlanL  Unit  No.  1);  Order  for 
Modification  of  License 

I.  Alabama  Power  Company  (the 
licensee)  is  the  holder  of  Facility 
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Operating  License  No.  NPF-2,  which 
authorizes  the  operation  of  the  Joseph 
M.  Farley  Nuclear  Plant,  Unit  No.  1  at 
steady  state  reactor  power  levels  not  in 
excess  of  2652  megawatts  thermal  (rated 
power).  The  facility  consists  of  a 
pressurized  water  reactor  located  at  the 
licensee’s  site  near  the  City  of  Dothan, 
Alabama. 

II.  On  November  4, 1977,  the  Union  of 
"  Concerned  Scientists  (UCS)  filed  with 
the  Commission  a  "Petition  for 
Emergency  and  Remedial  Relief.”  The 
petition  sought  action  in  two  areas:  fire 
protection  for  electrical  cables,  and 
environmental  qualiHcation  of  electrical 
components.  By  Memorandum  and 
Order  dated  April  13, 1978  (7  NRC  400), 
the  Commission  denied  certain  aspects 
of  the  petition  and,  with  respect  to  other 
aspects,  ordered  the  NRC  staff  to  take 
several  related  actions.  UCS  filed  a 
Petition  for  Reconsideration  on  May  2, 
1978.  By  Memorandum  and  Order,  dated 
May  23, 1980,  the  Commission 
reaffirmed  its  April  13, 1978  decision 
regarding  the  possible  shutdown  of 
operating  reactors.  However,  the 
Commission’s  May  23, 1980  decision 
directed  licensees  and  the  NRC  staff  to 
undertake  certain  actions. 

With  respect  to  environmental 
qualiHcation  of  safety-related  electrical 
equipment,  the  Commission  determined 
that  the  provisions  of  the  two  staff 
documents — the  Division  of  Operating 
Reactors  "Guidelines  for  Evaluating 
Environmental  Qualification  of  Class  IE 
Electrical  Equipment  in  Operating 
Reactors"  (DOR  Guidelines)  and 
NUREG-0588,  “Interim  Staff  Position  on 
Environmental  Qualification  of  Safety- 
Related  Electrical  Equipment” 
December  1979  (copies  attached)  "form 
the  requirements  which  licensees  and 
applicants  must  meet  in  order  to  satisfy 
those  aspects  of  10  CFR  Part  50. 
Appendix  A  General  Design  Criterion 
(GDC-4),  which  relate  to  environmental 
qualifications  of  safety-related  electrical 
equipment."  The  Commission  directed, 
for  replacement  parts  in  operating 
plants,  “unless  there  are  sound  reasons 
to  the  contrary,  the  1974  standard  in 
NUREG-0588  will  apply.”  The 
Commission  also  directed  the  staff  to 
complete  its  review  of  the  information 
^  sought  from  licensees  by  Bulletin  79- 
OlB  *  and  to  complete  its  review  of 
environmental  qualification  of  safety- 
related  electrical  equipment  in  all 
operating  plants,  including  the 
publication  of  Safety  Evaluation 


Reports,  by  February  1, 1981.  The 
Commission  imposed  a  deadline  that, 

"by  no  later  than  June  30, 1982  all 
safety-related  electrical  equipment  in  all 
operating  plants  shall  be  qualified  to  the 
DOR  Guidelines  or  NUREG-0588.” 

The  Commission  requested  the  staff 
to,  "keep  the  Commission  and  the  public 
apprised  of  any  further  findings  of 
incomplete  environmental  qualification 
of  safety-related  electrical  equipment, 
along  with  corrective  actions  taken  or 
planned,”  and  requested  the  sta^  to 
provide  bi-monthly  progress  reports  to 
the  Commission. 

The  Commission  further  directed  that 
“In  order  to  leave  no  room  for  doubt  on 
this  issue,  the  staff  is  to  prepare 
additional  Technical  Specifications  for 
all  operating  plants  which  codify  the 
documentation  requirement  paragraph 
of  the  Guidelines  (paragraph  8.0).”  The 
staff  was  directed  to  add  these 
documentation  requirements  to  each 
license  after  they  were  approved  by  the 
Commission. 

The  Commission  also  pointed  out  that 
the  various  deadlines  imposed  in  its 
Order,  “do  not  excuse  a  licensee  from 
the  obligation  to  modify  or  replace 
inadequate  equipment  promptly.” 

III.  The  Commission  has  approved  the 
Technical  Specification  provisions  set 
forth  in  Section  IV  below  which  specify 
documentation  requirements  and  which 
specifically  impose  on  the  licensee  the 
requirement  of  the  Commission’s  May 
23, 1980  Memorandum  and- Order  that  by 
no  later  than  June  30, 1982  all  safety- 
related  electrical  equipment  shall  be 
qualified  to  the  DOR  Guidelines  or 
NUREG-0588. 

The  information  developed  during  the 
Commission  review  of  the  UCS  Petition 
emphasizes  the  importance  of  prompt 
completion  of  the  upgrading  of 
environmental  qualification  of  safety- 
related  electrical  equipment  to  conform 
to  the  DOR  Guidelines  or  NUREG-0588 
and  of  adequate  documentation  of 
equipment  qualifications.  The  deadlines 
set  forth  in  the  Commission’s 
Memorandum  and  Order  dated  May  23, 
1980,  assure  that  such  upgrading  will  be 
accomplished  promptly.  In  order  to 
assure  prompt  completion  of  necessary 
qualification  work  or  replacement  of 
unqualified  components,  if  necessary,  in 
conformance  with  the  requirements  of 
the  Commission's  Memorandum  and 
Order  dated  May  23, 1980,  and  to 
provide  complete  and  adequate 
documentation  as  promptly  as  possible, 
such  upgrading  and  documentation  work 
must  commence  immediately.  Therefore, 
I  have  concluded  that  the  public  health, 
safety  and  interest  require  this  Order  for 
Modification  of  License  to  be  effective 
immediately. 


IV.  Accordingly,  pursuant  to  the 
Atomic  Energy  Act  of  1954,  as  amended; 
and  the  Commission’s  Rules  and 
Regulations  in  10  CFR  Parts  2  and  50:  It 
is  ordered,  That  effective  immediately 
Facility  Operating  License  No.  NPF-2  is 
hereby  amended  to  add  the  following 
provisions  to  the  Appendix  A  Technical 
SpeciHcations. 

(a)  "By  no  later  than  June  30, 1982,  all 
safety-related  electrical  equipment  in 
the  facility  shall  be  qualified  in 
accordance  with  the  provisions  of: 
Division  of  Operating  Reactors 
“Guidelines  for  Evaluating 
Environmental  Qualification  of  Class  IE 
Electrical  Equipment  in  Operating 
Reactors”  (DOR  Guidelines);  or, 
NUREG-0588,  "Interim  Staff  Position  on 
Environmental  Qualification  of  Safety- 
Related  Electrical  Equipment,” 

December  1979.  Copies  of  these 
documents  are  attached  to  Order  for 
Modification  of  License  No.  NPF-2 
dated  October  24, 1980. 

(b)  "By  no  later  than  December  1, 

1980,  complete  and  auditible  records 
must  be  available  and  maintained  at  a 
central  location  which  describe  the 
environmental  qualification  method 
used  for  all  safety-related  electrical 
equipment  in  sufficient  detail  to 
document  the  degree  of  compliance  with 
the  DOR  Guidelines  or  NUREG-0588. 
Thereafter,  such  records  should  be 
updated  and  maintained  current  as 
equipment  is  replaced,  further  tested,  or 
otherwise  further  qualified.” 

To  effectuate  the  foregoing, 
appropriate  pages  for  incorporation  into 
the  Technical  Specifications  are 
attached  to  this  Order. 

V.  The  licensee  or  any  person  whose 
interest  may  be  affected  by  this  Order 
may  request  a  hearing  on  or  before 
December  4, 1980.  Any  request  for  a 
hearing  will  not  stay  the  effective  date 
of  this  Order.  Any  request  for  a  hearing 
shall  be  addressed  to  the  Director, 

Office  of  Nuclear  Reactor  Regulation. 
U.S.  Nuclear  Regulatory  Commission. 
Washington,  D.C.  20555.  A  copy  of  the 
request  should  also  be  sent  to  the 
Executive  Legal  Director,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  and  to  George  F.  Trowbridge, 
Esquire,  Shaw,  Pittman,  Potts  and 
Trowbridge,  1800  M  Street,  NW, 
Washington,  D.C.  20036,  attorney  for  the 
licensee. 

If  a  hearing  is  held  concerning  this 
Order,  the  issues  to  be  considered  at  the 
hearing  shall  be: 

a.  whether  the  licensee  should  be 
required  to  have  the  environmental 
qualification  records  referred  to  in 
Section  IV,  above,  available  at  a  central 
location  by  no  later  than  December  1, 
1980;  and 


'  Ballelin  TS-OlB  was  not  sent  to  licensees  for 
plants  under  review  as  part  of  the  stafTs  Systematic 
Evaluation  Program.  The  information  sought  by 
Bulletin  79-OlB  was  requested  from  these  licensees 
by  a  series  of  letters  and  meetings  during  the 
months  of  February  and  March,  1960. 
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b.  whether  all  safety-related  electrical 
equipment  should  be  qualiHed  as 
required  in  Section  FV,  above,  by  no 
later  than  Jime  30, 1982. 

Operation  of  the  facility  on  terms 
consistent  with  this  Order  is  not  stayed 
by  the  pendency  of  any  proceedings  on 
the  Order. 

Effective  Date:  October  24, 1980, 
Bethesda,  Maryland. 

For  the  Nuclear  Regulatory  Commission. 
Darrell  G.  Eisenhut, 

Director,  Division  of  Licensing,  Office  of 
Nuclear  Reactor  Regulation. 

[FR  Ooc.  80-35439  Tiled  11-13-80;  8:45  am] 

BILUNp  CODE  7S90-01-M 

[Docket  No.  50-313] 

Arkansas  Power  &  Light  Co.  (Arkansas 
Nuclear  One,  Unit  No.  1);  Order  for 
Modification  of  License 

I.  The  Arkansas  Power  &  Light 
Company  (licensee]  is  the  holder  of 
Facility  Operating  License  No.  DPR-51, 
which  authorizes  the  operation  of  the 
Arkansas  Nuclear  One,  Unit  No.  1  at 
steady  state  reactor  power  levels  not  in 
excess  of  2568  megawatts  thermal  (rated 
power).  The  facility  consists  of  a 
pressurized  water  reactor  located  at  the 
licensee’s  site  in  Pope  County, 

Arkansas. 

II.  On  November  4, 1977,  the  Union  of 
Concerned  Scientists  (UCS)  filed  with 
the  Commission  a  “Petition  for 
Emergency  and  Remedial  Relief.”  The 
petition  sought  action  in  two  areas:  Hre 
protection  for  electrical  cables,  and 
environmental  qualiHcation  of  electrical 
components.  By  Memorandum  and 
Order  dated  April  13, 1978  (7  NRC  400), 
the  Commission  denied  certain  aspects 
of  the  petition  and,  with  respect  to  other 
aspects,  ordered  the  NRC  staff  to  take 
several  related  actions.  UCS  Bled  a 
Petition  of  Reconsideration  on  May  2, 
1978.  By  Memorandum  and  Order,  dated 
May  23, 1980,  the  Commission 
reafBrmed  its  April  13, 1978  decision 
regardng  the  possible  shutdown  of 
operating  reactors.  However,  the 
Commission’s  May  23, 1980  decision 
.directed  licensees  and  the  NRC  staff  to 

undertake  certain  actions. 

With  respect  to  environmental 
qualification  of  safety-related  electrical 
equipment,  the  Commission  determined 
that  the  provisions  of  the  two  staff 
documents — the  Division  of  Operating 
Reactors  "Guidelines  for  Evaluating 
Environmental  QualiBcation  of  Class  IE 
Electrical  Equipment  in  Operating 
Reactors”  (DOR  Guidelines)  and 
NUREG-O^,  “Interim  Staff  Position  on 
Environmental  QualiBcation  of  Safety- 
Related  Electrical  Equipment,” 


December  1979  (copies  attached)  “form 
the  requirements  which  licensees  and 
applicants  must  meet  in  order  to  satisfy 
those  aspects  of  10  CFR  Part  50, 

Appendix  A  General  Design  Criterion 
(GDC-4],  which  relate  to  environmental 
qualiBcations  of  safety-related  electrical 
equipment.”  'The  Commission  directed, 
for  replacement  parts  in  operating 
plants,  “unless  there  are  sound  reasons 
to  the  contrary,  the  1974  standard  in 
NUREG-0588  will  apply.”  The 
Commission  also  directed  the  staff  to 
complete  its  review  of  the  information 
sought  Bom  licensees  by  Bulletin  79- 
OlB  *  £md  to  complete  its  review  of 
environmental  qualiBcation  of  safety- 
related  electrical  equipment  in  all 
operating  plants,  including  the 
publication  of  Safety  Evaluation 
Reports,  by  February  1, 1981.  ’The 
Commission  imposed  a  deadline  that, 

“by  no  later  than  June  30, 1982  all 
safety-related  electrical  equipment  in  all 
operating  plants  shall  be  qualiBed  to  the 
DOR  Guidelines  or  NUREG-0588.” 

The  Commission  requested  the  staff 
to,  “keep  the  Commission  and  the  public 
apprised  of  any  further  Bndings  of 
incomplete  environmental  qualiBcation 
of  safety-related  electrical  equipment, 
along  with  corrective  actions  taken  or 
planned,”  and  requested  the  staff  to 
provide  bi-monthly  progress  reports  to 
the  Commission. 

The  Commission  further  directed  that, 
“In  order  to  leave  no  room  for  doubt  on 
this  issue,  the  staff  is  to  prepare 
additional  Technical  SpeciBcations  for 
all  operating  plants  which  codify  the 
documentation  requirement  paragraph 
of  the  Guidelines  (paragraph  8.0].”  I^e 
staff  was  directed  to  add  these 
documentation  requirements  to  each 
license  after  they  were  approved  by  the 
Commission. 

The  Commission  also  pointed  out  that 
the  various  deadlines  imposed  in  its 
Order,  “do  not  excuse  a  licensee  Bom 
the  obligation  to  modify  or  replace 
inadequate  equipment  promptly.” 

III.  *1110  Commission  has  approved  the 
Technical  SpeciBcation  provisions  set 
forth  in  Section  IV  below  which  specify 
documentation  requBements  and  which 
speciBcally  impose  on  the  licensee  the 
requirement  of  the  Commission’s  May 
23, 1980  Memorandum  and  Order  that  by 
no  later  than  Jime  30, 1982  all  safety- 
related  electrical  equipment  shall  be 
qualiBed  to  the  DOR  Guidelines  or 
NUREG-0588. 

’  Bulletin  79-OlB  was  not  sent  to  licensees  for 
plants  under  review  as  part  of  the  staffs  Systematic 
Evaluation  Program.  The  information  sought  by 
Bulletin  79-OlB  was  requested  from  these  licensees 
by  a  series  of  letters  and  meetings  during  the 
months  of  February  and  March.  1980. 


The  information  developed  during  the 
Commission  review  of  the  UCS  Petition 
emphasizes  the  importance  of  prompt 
completion  of  the  upgrading  of 
envBonmental  qualiBcation  of  safety- 
related  electrical  equipment  to  conform 
to  the  DOR  Guidelines  or  NUREG-0588 
and  of  adequate  documentation  of 
equipment  qualiBcations.  The  deadlines 
set  forth  in  the  Commission’s 
Memorandum  and  Order  dated  May  23, 
1980,  assure  that  such  upgrading  will  be 
accomplished  promptly.  In  order  to 
assure  prompt  completion  of  necessary 
qualiBcation  work  or  replacement  of 
imqualiBed  components,  if  necessary,  in 
conformance  with  the  requirements  of 
the  Commission’s  Memorandum  and 
Order  dated  May  23, 1980,  and  to 
provide  complete  and  adequate 
documentation  as  promptly  as  possible, 
such  upgrading  and  dociunentation  work 
must  commence  immediately.  'Therefore, 
I  have  concluded  that  the  public  health, 
safety  and  interest  requBe  this  Order  for 
ModiBcation  of  License  to  be  effective 
immediately. 

IV.  Accordingly,  pursuant  to  the 
Atomic  Energy  Act  of  1954,  as  amended, 
and  the  Commission’s  Rules  and 
Regulations  in  10  CFR  Parts  2  and  50:  It 
is  ordered.  That  effective  immediately 
Facility  Operating  License  No.  DPR-51 
is  hereby  amended  to  add  the  following 
provisions  to  the  Appendix  A  Technical 
SpeciBcations. 

(a)  “By  no  later  than  Jime  30, 1982,  all 
safety-related  electrical  equipment  in 
the  facility  shall  be  qualiBed  in 
accordance  with  the  provisions  of: 
Division  of  Operating  Reactors 
“Guidelines  for  Evaluating 
EnvBonmental  QualiBcation  of  Class  IE 
Electrical  Equipment  in  Operating 
Reactors”  (DOR  Guidelines);  or, 
NUREG-0588,  “Interim  Staff  Position  on 
Environmental  QualiBcation  of  Safety- 
Related  Electrical  Equipment,” 
December  1979.  Copies  of  these 
documents  are  attached  to  Order  for 
ModiBcation  of  License  DPR-51  dated 
October  24, 1980. 

(b)  “By  no  later  than  December  1, 

1980,  complete  and  auditible  records 
must  be  available  and  maintained  at  a 
cenBal  location  which  describe  the 
envBonmental  qualiBcation  method 
used  for  all  safety-related  electrical 
equipment  in  sufficient  detail  to 
document  the  degree  of  compliance  with 
the  DOR  Guidelines  or  NUREG-0588. 
’Thereafter,  such  records  should  be 
updated  and  maintained  current  as 
equipment  is  replaced,  further  tested,  or 
otherwise  further  qualiBed.” 

To  effectuate  the  foregoing, 
appropriate  pages  for  incorporation  into 
the  Technical  SpeciBcations  are 
attached  to  this  Order. 
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V.  The  licensee  or  any  person  whose 
interest  may  be  affected  by  this  Order 
may  request  a  hearing  on  or  before 
December  4. 1980.  Any  request  for  a 
hearing  will  not  stay  ^e  effective  date 
of  this  Order.  Any  request  for  a  hearing 
shall  be  addressed  to  the  Director, 

Office  of  Nuclear  Reactor  Regulation, 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555.  A  copy  of  the 
request  should  also  be  sent  to  the 
Executive  Legal  Director,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C  20555,  and  to  Nidiolas  S.  Reynolds, 
Debevoise  &  Liberman,  1200  17th  Street, 
Washington,  D.C.  20036,  attorney  for  the 
licensee. 

If  a  hearing  is  held  concerning  this 
Order,  the  issues  to  be  considered  at  the 
hearing  shall  be: 

a.  whether  the  licensee  should  be 
required  to  have  the  environmental 
qualification  records  referred  to  in 
Section  IV,  above,  available  at  a  central 
location  by  no  later  than  December  1, 
1980;  and 

b.  whether  all  safety-related  electrical 
equipment  should  be  qualified  as 
required  in  Section  IV,  above,  by  no 
later  than  Jiine  30, 1982. 

Operation  of  the  facility  on  terms 
consistent  with  this  Order  is  not  stayed 
by  the  pendency  of  any  proceedings  in 
the  Order. 

For  the  Nuclear  Regulatory  Commission. 

Effective  Date:  October  24. 1980,  Bethesda. 
Maryland. 

Darrell  G.  Eisenhut, 

Director,  Division  of  Licensing,  Office  of 
Nuclear  Reactor  Regulation. 

|FR  Doc.  80-35440  Filed  11-13-80;  8:45  am| 

BIL4JNG  CODE  7S90-01-M 


[Docket  No.  50-368] 

Arkansas  Power  and  Light  Co., 
(Arkansas  Nuclear  One— Unit  2);  Order 
for  Modification  of  License 

I.  Arkansas  Power  and  Light  Company 
(licensee]  is  the  holder  of  License  No. 
NPF-6.  which  authorizes  the  operation 
of  the  Arkansas  Nuclear  One — Unit  2 
nuclear  power  plant  at  steady  state 
reactor  power  levels  not  in  excess  of 
2815  megawatts  thermal  (rated  power). 
The  facility  consists  of  a  Pressurized 
Water  Reactor  located  at  the  licensee's 
site  in  Pope  County,  Arkansas. 

II.  On  November  4, 1977,  the  Union  of 
Concerned  Scientists  (UCS)  filed  with 
the  Commission  a  “Petition  for 
Emergency  and  Remedial  Relief.”  The 
petition  sought  action  in  two  areas:  fire 
protection  for  electrical  cables,  and 
environmental  qualification  of  electrical 
components.  By  Memorandum  and 
Order  dated  April  13, 1978  (7  NRC  400), 


the  Conunission  denied  certain  aspects 
of  the  i>etition  and,  with  respect* to  other 
aspects,  ordered  the  NRC  staff  to  take 
several  related  actions.  UCS  filed  a 
Petition  for  Reconsideration  on  May  2, 
1978.  By  Memorandum  and  Order,  dated 
May  23, 1980,  the  Commission 
reaffirmed  its  April  13, 1978  decision 
regarding  the  possible  shutdown  of 
operating  reactors.  However,  the 
Commission's  May  23, 1980  decision 
directed  licensees  and  the  NRC  staff  to 
undertake  certain  actions.  • 

With  respect  to  environmental 
qualification  of  safety-related  electrical 
equipmenL  the  Commission  determined 
that  the  provisions  of  the  two  staff 
documents — the  Division  of  Operating 
Reactors  "Guidelines  for  Evaluating 
Environmental  Qualification  of  Class  IE 
Electrical  Equipment  in  Operating 
Reactors”  (DOR  Guidelines)  and 
NUREG-0^,  “Interim  Staff  Position  on 
Environmental  Qualification  of  Safety- 
Related  Electrical  Equipment,” 

December  1979  (copies  attached]  “form 
the  requirements  which  licensees  and 
applicants  must  meet  in  order  to  satisfy 
those  aspects  of  10  CFR  Part  50, 
Appendix  A  General  Design  Criterion 
(GDC-4),  which  relate  to  environmental 
qualifications  of  safety-related  electrical 
equipment.”  The  Commission  directed,  ^ 
for  replacement  parts  in  operating 
plants,  “unless  there  are  sound  reasons 
to  the  contrary,  the  1974  standard  in 
NUREG-0588  will  apply.”  The 
Commission  also  directed  the  staff  to 
complete  its  review  of  the  information 
sought  from  licensees  by  Bulletin  79- 
OlB  ‘  and  to  complete  its  review  of 
environmental  qualification  of  safety- 
related  electrical  equipment  in  all 
operating  plants,  including  the 
publication  of  Safety  Evaluation 
Reports,  by  February  1, 1981.  The 
Commission  imposed  a  deadline  that, 
“by  no  later  than  June  30, 1982  all 
safety-related  electrical  equipment  in  all 
operating  plants  shall  be  qualified  to  the 
DOR  Guidelines  or  NUREG-0588.” 

The  Commission  requested  the  staff 
to,  “keep  the  Commission  and  the  public 
apprised  of  any  further  findings  of 
incomplete  environmental  qualification 
of  safety-related  electrical  equipment, 
along  with  corrective  actions  taken  or 
planned,”  and  requested  the  staff  to 
provide  bi-monthly  progress  reports  to 
the  Commission. 

The  Commission  further  directed  that, 
“In  order  to  leave  no  room  for  doubt  on 
this  issue,  the  staff  is  to  prepare 


'  Bulletin  79-OlB  was  not  sent  to  licensees  for 
plants  under  review  as  part  of  the  staffs  Systematic 
Evaluation  Program.  The  information  sought  by 
Bulletin  79-OlB  was  requested  from  these  licensees 
by  a  series  of  letters  and  meetings  during  the 
months  of  February  and  March.  1980 


additional  Technical  Specifications  for 
all  operating  plants  which  codify  the 
documentation  requirement  paragraph 
of  the  Guidelines  (paragraph  8.0]."  liie 
staff  was  directed, to  add  these 
documentation  requirements  to  each 
license  after  they  were  approved  by  the 
Commission. 

The  Commission  also  pointed  out  that 
the  various  deadlines  imposed  in  its 
Order,  “do  not  excuse  a  licensee  from 
obligation  to  modify  or  replace 
inadequate  equipment  promptly.” 

III.  'The  Commission  has  approved  the 

Technical  Specification  provisions  set 
forth  in  Section  IV  below  which  specify 
documentation  requirements  and  which 
specifically  impose  on  the  licensee  the 
requirement  of  the  Commission's  May 
23, 1980  Memorandum  and  Order  that  by 
no  later  them  June  30, 1982  all  safety- 
related  electrical  equipment  shall  be 
qualified  to  the  DOR  Guidelines  or 
NUREG-0588.  ' 

The  information  developed  during  the 
Commission  review  of  the  UCS  Petition 
emphasizes  the  importance  of  prompt 
completion  of  the  upgrading  of 
environmental  qualification  of  .safety- 
related  electrical  equipment  to  conform 
to  the  DOR  Guidelines  or  NUREG-0588 
and  of  adequate  documentation  of 
equipment  qualifications.  The  deadlines 
set  forth  in  the  Commission's 
Memorandum  and  Order  dated  May  23, 
1980,  assure  that  such  upgrading  will  be 
accomplished  promptly.  In  order  to 
assure  prompt  completion  of  necessary 
qualification  work  or  replacement  of 
unqualified  components,  if  necessary,  in 
conformance  with  the  requirements  of 
the  Commission's  Memorandum  and 
Order  dated  May  23, 1980,  and  to 
provide  complete  and  adequate 
documentation  as  promptly  as  possible, 
such  upgrading  and  dociunentation  work 
must  commence  immediately.  Therefore, 
1  have  concluded  that  the  public  health, 
safety  and  interest  require  this  Order  for 
Modification  of  License  to  be  effective 
immediately. 

IV.  Accordingly,  pursuant  to  the 
Atomic  Energy  Act  of  1954,  as  amended, 
and  the  Commission's  rules  and 
regulations  in  10  CFR  Parts  2  and  50:  It 
is  ordered.  That  effective  immediately 
Facility  Operating  License  No.  NPF-6  is 
hereby  amended  to  add  the  following 
provisions  to  the  Appendix  A  Technical 
Specifications. 

(a)  “By  no  later  than  June  30, 1982,  all 
safyty-related  electrical  equipment  in 
the  facility  shall  be  qualified  in 
accordance  with  the  provisions  of: 
Division  of  Operating  Reactors 
“Guidelines  for  Evaluating 
Environmental  Qualification  of  Class  IE 
Electrical  Equipment  in  Operating 
Reactors”  (DOR  Guidelines);  or. 
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NUREG-0S88,  “Interim  Staff  Position  on 
Environmental  Qualification  of  Safety- 
Related  Electrical  Equipment," 

December  1979.  Copies  of  these 
dociunents  are  attached  to  Order  for 
Modification  of  License  No.  NPF-6 
dated  October  24, 1980. 

(b)  "By  no  later  than  December  1, 

1980,  complete  and  auditable  records 
must  be  available  and  maintained  at  a 
central  location  which  describe  the 
environmental  qualification  method 
used  for  all  safety-related  electrical 
equipment  in  sufficient  detail  to 
document  the  degree  of  compliance  with 
the  DOR  Guidelines  or  NUREG-0588. 
Thereafter,  such  records  should  be 
updated  and  maintained  current  as 
equipment  is  replaced,  further  tested,  or 
otherwise  further  qualiffed." 

To  effectuate  the  foregoing, 
appropriate  pages  for  incorporation  into 
the  Technical  Specifications  are 
attached  to  this  Order. 

V.  The  licensee  or  any  person  whose 
interest  may  be  affected  by  this  Order 
may  request  a  hearing  on  or  before 
December  4, 1980.  Any  request  for  a 
hearing  will  not  stay  the  effective  date 
of  this  Order.  Any  request  for  a  hearing 
shall  be  addressed  to  the  Director, 

Office  of  Nuclear  Reactor  Regulation, 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555.  A  copy  of  the 
request  should  also  be  sent  to  the 
Executive  Legal  Director,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  and  to  Nick  Reynolds,  Esq., 
DeBevoise  &  Liberman,  1200 
Seventeenth  Street  NW„  Washington, 
D.C.  20036,  attorney  for  the  licensee. 

If  a  hearing  is  held  concerning  this 
Order,  the  issues  to  be  considered  at  the 
hearing  shall  be: 

a.  whether  the  licensee  should  be 
required  to  have  the  environmental 
qualification  records  referred  to  in 
Section  IV,  above,  available  at  a  central 
locatiop  by  no  later  than  December  1, 
1980;  and 

b.  whether  all  safety-related  electrical 
equipment  should  be  qualified  as 
required  in  Section  IV,  above,  by  no 
later  than  June  30, 1982. 

Operation  of  the  facility  on  terms 
consistent  with  this  Order  is  not  stayed 
by  the  pendency  of  any  proceedings  on 
the  Order. 

Effective  date:  October  24, 1980, 
Bethesda,  Maryland. 

For  the  Nuclear  Regulatory  Commission. 
Darrell  G.  Eisenhut, 

Director,  Division  of  Licensing,  Office  of 
Nuclear  Reactor  Regulation. 

|FR  Doc.  80-35441  Filed  11-13-80:  8:45  :ini| 

BILLING  CODE  7S90-01-M 


[Docket  Nos.  50-317  and  50-318] 

Baltimore  Gas  and  Electric  Co.  (Calvert 
Cliffs  Nuclear  Power  Plant,  Unit  Nos.  1 
and  2);  Order  for  Modification  of 
Licenses 

I.  Baltimore  Gas  and  Electric 
Company  (licensee]  is  the  holder  of 
License  Nos.  DPR-53  and  DPR-69  which 
authorize  the  operation  of  the  Calvert 
Cliffs  Nuclear  Power  Plant,  Unit  Nos.  1 
and  2  at  steady  state  reactor  power 
levels  not  in  excess  of  2,700  megawatts 
thermal  (rated  power].  The  facilities 
consist  of  two  Pressurized  Water 
Reactors  located  at  the  licensee's  site  in 
Calvert  County,  Maryland. 

II.  On  November  4, 1977,  the  Union  of 
Concerned  Scientists  (UCS]  Hied  with 
the  Commission  a  “Petition  for 
Emergency  and  Remedial  Relief."  The 
petition  sought  action  in  two  areas:  fire 
protection  for  electrical  cables,  and 
environmental  qualihcation  of  electrical 
components.  By  Memorandum  and 
Order  dated  April  13, 1978  (7  NRC  400], 
the  Commission  denied  certain  aspects 
of  the  petition  and,  with  respect  to  other 
aspects,  ordered  the  NRC  staff  to  take 
several  related  actions.  UCS  filed  a 
Petition  for  Reconsideration  on  May  2, 
1978.  By  Memorandum  and  Order,  dated 
May  23, 1980,  the  Commission 
reaffirmed  its  April  13, 1978  decision 
regarding  the  possible  shutdown  of 
operating  reactors.  However,  the 
Commission’s  May  23, 1980  decision 
directed  licensees  and  the  NRC  staff  to 
undertake  certain  actions. 

With  respect  to  environmental 
qualification  of  safety-related  electrical 
equipment,  the  Commission  determined 
that  the  provisions  of  the  two  staff 
documents — the  Division  of  Operating 
Reactors  “Guidelines  for  Evaluating 
Environmental  Qualihcation  of  Class  IE 
Electrical  Equipment  in  Operating 
Reactors”  (DOR  Guidelines]  and 
NUREG-0588,  "Interim  Staff  Position  on 
Environmental  QualiHcation  of  Safety- 
Related  Electrical  Equipment," 
December  1979  (copies  attached]  “form 
the  requirements  which  licensees  and 
applicants  must  meet  in  order  to  satisfy 
those  aspects  of  10  CFR  Part  50, 
Appendix  A  General  Design  Criterion 
(GDC-4],  which  relate  to  environmental 
qualifications  of  safety-related  electrical 
equipment."  The  Commission  directed, 
for  replacement  parts  in  operating 
plants,  “unless  there  are  sound  reasons 
to  the  contrary,  the  1974  standard  in 
NUREG-0588  will  apply."  The 
Commission  also  directed  the  staff  to 
complete  its  review  of  the  information 
sought  from  licensees  by  Bulletin  79- 


01B‘  and  to  complete  its  review  of 
environmental  qualiffcation  of  safety- 
related  electrical  equipment  in  all 
operating  plants,  including  the 
publication  of  Safety  Evaluation 
Reports,  by  February  1, 1981.  The 
Commission  imposed  a  deadline  that, 

“by  no  later  than  June  30, 1982  all 
safety-related  electrical  equipment  in  all 
operating  plants  shall  be  qualiffed  to  the 
DOR  Guidelines  or  NUREG-0588.” 

The  Commission  requested  the  staff 
to,  “keep  the  Commission  and  the  public 
apprised  of  any  further  findings  of 
incomplete  environmental  qualiffcation 
of  safety-related  electrical  equipment, 
along  with  corrective  actions  taken  or 
planned,”  and  requested  the  staff  to 
provide  by-monthly  progress  reports  to 
the  Commission. 

The  Commission  further  directed  that, 
“In  order  to  leave  no  room  for  doubt  on 
this  issue,  the  staff  is  to  prepare 
additional  Technical  Specifications  for 
all  operating  plants  which  codify  the 
documentation  requirement  paragraph 
of  the  Guidelines  (paragraph  8.0].”  The 
staff  was  directed  to  add  these 
documentation  requirements  to  each 
license  after  they  were  approved  by  the 
Commission. 

The  Commission  also  pointed  out  that 
the  various  deadlines  imposed  in  its 
Order,  “do  not  excuse  a  licensee  from 
the  obligation  to  modify  or  replace 
inadequate  equipment  promptly." 

III.  'The  Commission  has  approved  the 
Technical  Speciffcation  provisions  set 
forth  in  Section  IV  below  which  specify 
documentation  requirements  and  which 
speciffcally  impose  on  the  licensee  the 
requirement  of  the  Commission’s  May 
23, 1980  Memorandum  and  Order  that  by 
no  later  than  June  30, 1982  all  safety- 
related  electrical  equipment  shall  be 
qualiffed  to  the  DOR  Guidelines  or 
NUREG-0588. 

The  information  developed  during  the 
Commission  review  of  the  UCS  Petition 
emphasizes  the  importance  of  prompt 
completion  of  the  upgrading  of 
environmental  qualiffcation  of  safety- 
related  electrical  equipment  to  conform 
to  the  DOR  Guidelines  or  NUREG-0588 
and  of  adequate  documentation  of 
equipment  qualifications.  The  deadlines 
set  forth  in  the  Commission’s 
Memorandum  and  Order  dated  May  23, 
1980,  assure  that  such  upgrading  will  be 
accomplished  promptly.  In  order  to 
assure  prompt  completion  of  necessary 
qualification  work  or  replacement  of 
unqualified  components,  if  necessary,  in 


'Bulletin  79-OlB  was  not  sent  to  licensees  for 
plants  under  review  as  part  of  the  stafT s  Systematic 
Evaluation  Program.  The  information  sought  by 
Bulletin  TB-OIB  was  requested  from  these  licensees 
by  a  series  of  letters  and  meetings  during  the 
months  of  February  and  March.  1960. 
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conformance  with  the  requirements  of 
the  Commission's  Memorandum  and 
Order  dated  May  23, 1980,  and  to 
provide  complete  and  adequate 
documentation  as  promptly  as  possible, 
such  upgrading  and  documentation  work 
must  commence  immediately.  Therefore, 

I  have  concluded  that  the  public  health, 
safety  and  interest  require  this  Order  for 
Modification  of  License  to  be  effective 
immediately. 

IV.  Accordingly,  pursuant  to  the 
Atomic  Energy  Act  of  1954,  as  amended, 
and  the  Commission’s  rules  and 
regulations  in  10  CFR  Parts  2  and  50:  It 
is  ordered.  That  effective  immediately 
Facility  Operating  License  Nos.  DPR-53 
and  DPR-69  are  hereby  amended  to  add 
the  following  provisions  to  the 
Appendix  A  Technical  Specifications. 

(a)  "By  no  later  than  June  30, 1982,  ail 
safety-related  electrical  equipment  in 
the  facility  shall  be  qualified  in 
accordance  with  the  provisions  of:' 
Division  of  Operating  Reactors 
“Guidelines  for  Evaluating 
Environmental  Qualification  of  Class  IE 
Electrical  Equipment  in  Operating 
Reactors"  (DOR  Guidelines);  or, 
NUREG-4)588,  "Interim  Staff  Position  on 
Environmental  Qualification  of  Safety- 
Related  Electrical  Equipment,” 

December  1979.  Copies  of  these 
documents  are  attached  to  Order  for 
ModiHcation  of  Licenses  DPR-53  and 
DPR-69  dated  October  24, 1980. 

(b)  “By  no  later  than  December  1, 

1980,  complete  and  auditable  records 
must  be  available  and  maintained  at  a 
central  location  which  describe  the 
environmental  qualification  method 
used  for  all  safety-related  electrical 
equipment  in  sufficient  detail  to 
document  the  degree  of  compliance  with 
the  DOR  Guidelines  or  NUREG-0588. 
Thereafter,  such  records  should  be 
updated  and  maintained  current  as 
equipment  is  replaced,  further  tested,  or 
otherwise  further  qualified.” 

To  effectuate  the  foregoing, 
appropriate  pages  for  incorporation  into 
the  Technical  Specifications  are 
attached  to  this  Order. 

V.  The  licensee  or  any  person  whose 
interest  may  be  affected  by  this  Order 
may  request  a  hearing  on  or  before 
De9ember  4, 1980.  Any  request  for  a 
hearing  will  not  stay  the  effective  date 
of  this  Order.  Any  request  for  a  hearing 
shall  be  addressed  to  the  Director, 

Office  of  Nuclear  Rehctor  Regulation, 
U.S.-Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555.  A  copy  of  the 
request  should  also  be  sent  to  the 
Executive  Legal  Director,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  and  to  George  F.  Trowbridge. 
Esq.,  Shaw,  Pittman,  Potts  and 
Trowbridge,  1800  M  Street,  N.W., 
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Washington.  D.C.  20036,  attorney  for  the 
licensee. 

If  a  hearing  is  held  concerning  this 
Order,  the  issues  to  be  considered  at  the 
hearing  shall  be: 

a.  whether  the  license  should  be 
required  to  have  the  environmental 
qualification  records  referred  to  in 
Section  IV,  above,  available  at  a  central 
location  by  no  later  than  December  1, 
1980:  and 

b.  whether  all  safety-related  electrical 
equipment  should  be  qualiBed  as 
required  in  Section  IV,  above,  by  no 
later  than  June  30, 1982. 

Operation  of  the  facility  on  terms 
consistent  with  this  Order  is  not  stayed 
by  the  pendency  of  any  proceedings  on 
the  Order. 

Effective  date:  October  24. 1980,  Bethesda, 
Maryland. 

For  the  Nuclear  Regulatory  Commission. 
Darrell  G.  Eisenhut, 

Director,  Division  of  Licensing.  Office  of 
Nuclear  Reactor  Regulation. 

|PR  Doc.  80-35442  Filed  11-13-80;  8:45  am| 
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IDocket  No.  50-293] 

Boston  Edison  Co.  (Pilgrim  Nuclear 
Power  Station,  Unit  1);  Order  for 
Modification  of  License 

I.  The  Boston  Edison  Company 
(licensee),  is  the  holder  of  Facility 
Opefrating  License  No.  DPR-35  which 
authorizes  the  operation  of  the  Pilgrim 
Nuclear  Power  Station,  Unit  1,  at  steady 
state  reactor  power  levels  not  in  excess 
of  1,998  megawatts  thermal  (rated 
power).  The  facility  consists  of  a  boiling 
water  reactor  located  at  the  licensee’s 
site  near  Plymouth.  Massachusetts. 

II.  On  November  4, 1977,  the  Union  of 
Concerned  Scientists  (UCS)  filed  with 
the  Commission  a  “Petition  for 
Emergency  and  Remedial  Relief.”  The 
petition  sought  action  in  two  areas:  fire 
protection  for  electrical  cables,  and 
environmental  qualification  of  electrical 
components.  By  Memorandum  and 
Order  dated  April  13, 1978  (7  NRC  400), 
the  Commission  denied  certain  aspects 
of  the  petition  and,  with  respect  to  other 
aspects,  ordered  the  NRC  staff  to  take 
several  related  actions.  UCS  filed  a 
Petition  for  Reconsideration  on  May  2, 
1978.  By  Memorandum  and  Order,  dated 
May  23, 1980,  the  Commission 
reaffirmed  its  April  13, 1978  decision 
regarding  the  possible  shutdown  of 
operating  reactors.  However,  the 
Commission's  May  23, 1980  decision 
directed  licensees  and  the  NRC  staff  to 
undertake  certain  actions. 

With  respect  to  environmental 
qualification  of  safety-related  electrical 
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equipment,  the  Commission  determined 
that  the  provisions  of  the  two  staff 
documents — the  Division  of  Operating 
Reactors  “Guidelines  for  Evaluating 
Environmental  Qualification  of  Class  IE 
Electrical  Equipment  in  Operating 
Reactors”  (DOR  Guidelines)  and 
NUREG-0588,  "Interim  Staff  Position  on 
Environmental  QualiHcation  of  Safety- 
Related  Electrical  Equipment,” 

December  1979  (copies  attached)  “form 
the  requirements  which  licensees  and 
applicants  must  meet  in  order  to  satisfy 
those  aspects  of  10  CFR  Part  50, 
Appendix  A  General  Design  Criterion 
(GDC-4),  which  relate  to  environmental 
qualifications  of  safety-related  electrical 
equipment.”  The  Commission  directed, 
for  replacement  parts  in  operating 
plants,  “unless  there  are  sound  reasons 
to  the  contrary,  the  1974  standard  in 
NUREG-0588  will  apply.”  The 
Commission  also  directed  the  staff  to 
complete  its  review  of  the  information 
sought  from  licensees  by  Bulletin 
79-OlB  '  and  to  complete  its  review  of 
environmental  qualification  of  safety- 
related  electrical  equipment  in  all 
operating  plants,  including  the 
publication  of  Safety  Evaluation 
Reports,  by  February  1, 1981.  The 
Commission  imposed  a  deadline  that, 
“by  no  later  than  June  30, 1982  all 
safety-related  electrical  equipment  in  ail 
operating  plants  shall  be  qualified  to  the 
DOR  Guidelines  or  NUREG-0588.” 

The  Commission  requested  the  staff 
to,  “keep  the  Commission  and  the  public 
apprised  of  any  further  findings  of 
incomplete  environmental  qualification 
of  safety-related  electrical  equipment, 
along  with  corrective  actions  taken  or 
planned,”  and  requested  the  staff  to 
provide  bi-monthly  progress  reports  to 
the  Commission. 

The  Commission  further  directed  that, 
“In  order  to  leave  no  room  for  doubt  on 
this  issue,  the  staff  is  to  prepare 
additional  Technical  Specifications  for 
all  operating  plants  which  codify  the 
documentation  requirement  paragraph 
of  the  Guidelines  (paragraph  8.0).”  The 
staff  was  directed  to  add  these 
documentation  requirements  to  each 
license  after  they  were  approved  by  the 
Commission. 

The  Commission  also  pointed  out  that 
the  various  deadlines  imposed  in  its 
Order,  “do  not  excuse  a  licensee  from 
the  obligation  to  modify  or  replace 
inadequate  equipment  promptly.” 

III.  "The  Commission  has  approved  the 
Technical  Specification  provisions  set 


'  BulUilin  79-01 B  was  nol  sent  lo  licensees  for 
plants  under  review  as  pari  of  the  staffs  Systematic 
Evaluation  Proftram.  The  information  sought  by 
Bulletin  79-OlB  was  requested  from  these  licensees 
by  a  scries  by  letters  and  meetings  during  the 
months  of  February  and  March.  1980. 
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forth  in  Section  IV  below  which  specify 
documentation  requirements  and  which 
specihcally  impose  on  the  licensee  the 
requirement  of  the  Commission’s  May 
23, 1980  Memorandum  and  Order  that  by 
no  later  than  Jime  30, 1982  all  safety- 
related  electrical  equipment  shall  be 
qualiHed  to  the  DOR  Guidelines  or 
NUREG-0588. 

The  information  developed  during  the 
Commission  review  of  the  UCS  Petition 
emphasizes  the  importance  of  prompt 
completion  of  the  upgrading  of 
environmental  qualification  of  safety- 
related  electrical  equipment  to  conform 
-  to  the  DOR  Guidelines  or  NUREG-0588 
and  of  adequate  documentation  of 
equipment  qualiflcations.  The  deadlines 
set  forth  in  the  Commission’s 
Memorandum  and  Order  dated  May  23, 
1980,  assure  that  such  upgrading  will  be 
accomplished  promptly.  In  order  to 
assure  prompt  completion  of  necessary 
qualification  work  or  replacement  of 
unqualiHed  components,  if  necessary,  in 
conformance  with  the  requirements  of 
the  Commission’s  Memorandum  and 
Order  dated  May  23, 1980,  and  to 
provide  complete  and  adequate 
documentation  as  promptly  as  possible, 
such  upgrading  and  documentation  work 
must  commence  immediately.  Therefore, 
I  have  concluded  that  the  public  health, 
safety  and  interest  require  this  Order  for 
Modification  of  License  to  be  effective 
immediately. 

rV.  Accordingly,  pursuant  to  the 
Atomic  Energy  Act  of  1954,  as  amended, 
and  the  Commission’s  Rules  and 
Regulations  in  10  CFR  Parts  2  and  50:  It 
is  ordered.  That  effective  immediately 
Facility  Operating  License  No.  DPR-35 
is  hereby  amended  to  add  the  following 
provisions  to  the  Appendix  A  Technical 
Specifications. 

(a)  “By  no  later  than  June  30, 1982,  all 
safety-related  electrical  equipment  in 
the  facility  shall  be  qualified  in 
accordance  with  the  provisions  of: 
Division  of  Operating  Reactors 
“Guidelines  for  Evaluating 
Environmental  Qualification  of  Class  IE 
Electrical  Equipment  in  Operating 
Reactors”  (DOR  Guidelines);  or, 
NUREG-0588,  “Interim  Staff  Position  on 
Environmental  Qualification  of  Safety- 
Related  Electrical  Equipment,” 
December  1979.  Copies  of  these 
documents  are  attached  to  Order  for 
Modification  of  License  No.  DPR-35 
dated  October  24, 1980. 

(b)  “By  no  later  than  December  1, 

1980,  complete  and  auditible  records 
must  be  available  and  maintained  at  a 
central  location  which  describe  the 
envorinmental  qualification  method 
used  for  all  safety-related  electrical 
equipment  in  sufficient  detail  to 
document  the  degree  of  compliance  with 


the  DOR  Guidelines  or  NUREG-0588. 
Thereafter,  such  records  should  be 
updated  and  maintained  current  as 
equipment  is  replaced,  further  tested,  or 
otherwise  further  qualified.” 

To  effectuate  the  foregoing, 
appropriate  pages  for  incorporation  into 
the  Technical  Specifications  are 
attached  to  this  Order. 

V.  The  licensee  or  any  person  whose 
interest  may  be  affected  by  this  Order 
may  request  a  hearing  on  or  before 
December  4, 1980.  Any  request  for  a 
hearing  will  not  stay  the  effective  date 
of  this  Order.  Any  request  for'a  hearing 
shall  be  addressed  to  the  Director, 

Office  of  Nuclear  Reactor  Regulation, 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555.  A  copy  of  the 
request  should  also  be  sent  to  the 
Executive  Legal  Director,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  and  to  Ropes  and  Gray,  225 
Franklin  Street,  Boston,  Massachusetts 
01581,  attorney  for  the  licensee. 

If  a  hearing  is  held  concerning  this 
Order,  the  issues  to  be  considered  at  the 
hearing  shall  be: 

a.  whether  the  licensee  should  be 
required  to  have  the  environmental 
qualification  records  referred  to  in 
Section  IV,  above,  available  at  a  central 
location  by  no  later  than  December  1, 
1980;  and 

b.  whether  all  safety-related  electrical 
equipment  should  be  qualified  as 
required  in  Section  IV,  above,  by  no 
later  than  June  30, 1982. 

Operation  of  the  facility  on  terms 
consistent  with  this  Order  is  not  stayed 
by  the  pendency  of  any  proceedings  on 
the  Order. 

For  the  Nuclear  Regulatory  Commission. 

Effective  Date:  October  24, 1980,  Bethesda, 
Maryland. 

Danell  G.  Eisenhut, 

Director,  Division  of  Licensing,  Office  of 
Nuclear  Reactor  Regulation. 

|FR  Doc.  80-35443  Filed  11-13-80;  8:45  ain| 
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[Docket  No.  50-325] 

Carolina  Power  &  Light  Co.  (Brunswick 
Steam  Electric  Plant,  Unit  1);  Order  for 
Modification  of  License 

1.  The  Carolina  Power  &  Light 
Company  (licensee]  is  the  holder  of 
Facility  Operating  License  No.  DPR-71 
which  authorizes  the  operation  of  the 
Brunswick  Steam  Electric  Plant,  Unit  1 
at  steady  state  reactor  power  levels  not 
in  excess  of  2436  megawatts  thermal 
(rated  power).  The  facility  consists  of  a 
boiling  water  reactor  located  at  the 
licensee’s  site  Brunswick  County,  North 
Carolina. 


II.  On  November  4, 1977,  the  Union  of 
Concerned  Scientists  (UCS)  filed  with 
the  Commission  a  “Petition  for 
Emergency  and  Remedial  Relief.”  The 
petition  sought  action  in  two  areas:  fire 
protection  for  electrical  cables,  and 
environmental  qualification  of  electrical 
components.  By  Memorandum  and 
Order  dated  April  13, 1978  (7  NRG  400), 
the  Commission  denied  certain  aspects 
of  the  petition  and,  with  respect  to  other 
aspects,  ordered  the  NRG  staff  to  take 
several  related  actions.  UCS  filed  a 
Petition  for  Reconsideration  on  May  2, 
1978.  By  Memorandum  and  Order,  dated 
May  23, 1980,  the  Commission 
reaffirmed  its  April  13, 1978  decision 
regarding  the  possible  shutdown  of 
operating  reactors.  However,  the 
Commission’s  May  23, 1980  decision 
directed  licensees  and  the  NRG  staff  to 
undertake  certain  actions. 

With  respect  to  environmental 
qualification  of  safety-related  electrical 
equipment,  the  Commission  determined 
that  the  provisions  of  the  two  staff 
documents — the  Division  of  Operating 
Reactors  “Guidelines  for  Evaluating 
Environmental  Qualification  of  Class  IE 
Electrical  Equipment  in  Operating 
Reactors”  (DOR  Guidelines]  and 
NUREG-0588,  “Interim  Staff  Position  on 
Environmental  Qualification  of  Safety- 
Related  Electric^  Equipment,” 

December  1979  (copies  attached)  “form 
the  requirements  which  licensees  and 
applicants  must  meet  in  order  to  satisfy 
those  aspects  of  10  CFR  Part  50, 
Appendix  A  General  Design  Criterion 
(GDC-4),  which  relate  to  environmental 
qualifications  of  safety-related  electrical 
equipment.”  The  Commission  directed, 
for  replacement  parts  in  operating 
plants,  “unless  there  are  sound  reasons  ■ 
to  the  contrary,  the  1974  standard  in 
NUREG-0588  will  apply.”  The 
Commission  also  directed  the  staff  to 
complete  its  review  of  the  information 
sought  from  licensees  by  Bulletin  79- 
OlB  ‘  and  to  complete  its  review  of 
environmental  qualification  of  safety- 
related  electrical  equipment  in  all 
operating  plants,  including  the 
publication  of  Safety  Evaluation 
Reports,  by  February  1, 1981.  The 
Commission  imposed  a  deadline  that, 
“by  no  later  than  June  30, 1982  all 
safety-related  electrical  equipment  in  all 
operating  plants  shall  be  qualified  to  the 
DOR  Guidelines  or  NUREG-0588.” 

The  Commission  requested  the  stafi 
to,  “keep  the  Commission  and  the  public 
apprised  of  any  further  findings  of 


'  Bulletin  79-OlB  was  not  sent  to  licensees  for  , 
plants  under  review  as  part  of  the  staff s  Systematic 
Evaluation  Program.  The  information  sought  by 
Bulletin  79-OlB  was  requested  bom  these  licensees 
by  a  series  of  letters  and  meetings  during  the 
months  of  February  and  March,  1980. 
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incomplete  environmental  qualification 
of  safety-related  electrical  equipment, 
along  with  corrective  actions  taken  or  ’ 
planned,"  and  requested  the  staff  to 
provide  bi-monthly  progress  reports  to 
the  Commission. 

The  Commission  further  directed  that, 
“In  order  to  leave  no  room  for  doubt  on 
this  issue,  the  staR  is  to  prepare 
additional  Technical  Specifications  for 
all  operating  plants  which  codify  the 
documentation  requirement  paragraph 
of  the  Guidelines  (paragraph  8.0).”  The 
staff  was  directed  to  ad  these 
documentation  requirements  to  each 
license  after  they  were  approved  by  the 
Commission. 

The  Commission  also  pointed  out  that 
the  various  deadlines  imposed  in  its 
Order,  “do  not  excuse  a  licensee  from 
the  obligation  to  modify  or  replace 
inadequate  equipment  promptly.” 

III.  The  Commission  has  approved  the 
Technical  SpeciHcation  provisions  set 
forth  in  Section  IV  below  which  specify 
documentation  requirements  and  which 
specifically  impose  on  the  licensee  the 
requirement  of  the  Commission’s  May 
23. 1980  Memorandum  and  Order  that  by 
no  later  than  June  30, 1982  all  safety- 
related  electrical  equipment  shall  be 
qualified  to  the  DOR  Guidelines  or 
NUREG-0588. 

The  information  developed  during  the 
Commission  review  of  the  USC  Petition 
emphasizes  the  importance  of  prompt 
completion  of  the  upgrading  of 
environmental  qualiHcation  of  safety- 
related  electrical  equipment  to  conform 
to  the  DOR  Guidelines  or  NUREG-0588 
and  of  adequate  documentation  of 
equipment  qualifications.  The  deadlines 
set  forth  in  the  Commission's 
Memorandum  and  Order  dated  May  23, 
1980,  assure  that  such  upgrading  will  be 
accomplished  promptly.  In  order  to 
assure  prompt  completion  of  necessary 
qualification  work  or  replacement  of 
unqualified  components,  if  necessary,  in 
conformance  with  the  requirements  of 
the  Commission's  Memorandum  and 
Order  dated  May  23, 1980,  and  to 
provide  complete  and  adequate 
documentation  as  promptly  as  possible, 
such  upgrading  and  documentation  work 
must  commence  immediately.  Therefore, 
I  have  concluded  that  the  public  health, 
safety  and  interest  require  this  brder  for 
Modification  of  License  to  be  effective 
immediately. 

IV.  Accordingly,  pursuant  to  the 
Atomic  Energy  Act  of  1954.  as  amended, 
and  the  Commission's  rules  and 
regulations  in  10  CFR  Paris  2  and  50;  It 
is  ordered.  That  effective  immediately 
Facility  Operating  License  No.  DPR-71 
is  hereby  amended  to  add  the  following 
provisions  to  the  Appendix  A  Technical 
Specifications. 
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(a)  “By  no  later  than  June  30, 1982,  all 
safety-related  electrical  equipment  in 
the  facility  shall  be  qualified  in 
accordance  with  the  provisions  of: 
Division  of  Operating  Reactors 
“Guidelines  for  Evaluating 
Environmental  Qualification  of  Class  IE 
Electrical  Equipment  in  Operating 
Reactors”  (DOR  Guidelines);  or, 
NUREG-0588.  “Interim  Staff  Position  on 
Environmental  QualiBcation  of  Safety- 
Related  Electrical  Equipment,” 

December  1979.  Copies  of  these 
documents  are  attached  to  Order  for 
Modification  of  License  No.  DPR-71 
dated  October  24, 1980. 

(b)  “By  no  later  than  December  1, 

1980,  complete  and  auditible  records 
must  be  available  and  maintained  at  a 
central  location  which  describe  the 
environmental  qualification  method 
used  for  all  safety-related  electrical 
equipment  in  sufficient  detail  to 
document  the  degree  of  compliance  with 
the  DOR  Guidelines  or  NUREG-0588. 
Thereafter,  such  records  should  be 
updated  and  maintained  current  as 
equipment  is  replaced,  further  tested,  or 
otherwise  further  qualified.” 

To  effectuate  the  foregoing, 
appropriate  pages  for  incorporation  into 
the  Technical  Specifications  are 
attached  to  this  Order. 

V.  The  licensee  or  any  person  whose 
interest  may  be  affected  by  this  Order 
may  request  a  hearing  on  or  before 
December  4, 1980.  Any  request  for  a 
hearing  will  not  stay  the  effective  date 
of  this  Order.  Any  request  for  a  hearing 
shall  be  addressed  to  the  Director, 

Office  of  Nuclear  Reactor  Regulation, 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555.  A  copy  of  the 
request  should  also  be  sent  to  the 
Executive  Legal  Director,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  and  to  George  F.  Trowbridge, 
Esquire,  Shaw,  Pittman,  Potts  & 
Trowbridge,  1800  M  Street.  N.W., 
Washington.  D.C.  20035,  attorney  for  the 
licensee. 

If  a  hearing  is  held  concerning  this 
Order,  the  issues  to  be  considered  at  the 
hearing  shall  be: 

a.  whether  the  licensee  should  be 
required  to  have  the  environmental 
qualification  records  referred  to  in 
Section  IV,  above,  available  at  a  central 
location  by  no  later  than  December  1, 
1980;  and 

b.  whether  all  safety-related  electrical 
equipment  should  be  qualified  as 
required  in  Section  IV.  above,  by  no 
later  than  June  30, 1982. 

Operation  of  the  facility  on  terms 
consistent  with  this  Order  is  not  stayed 
by  the  pendency  of  any  proceedings  on 
the  Order. 
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Effective  Date:  October  24. 1980,  Bethesda, 
Maryland. 

For  the  Nuclear  Regulatory  Commission. 
Darrel  G.  Eisenhut, 

Director,  Division  of  Licensing,  Office  of 
Nuclear  Reactor  Regulations. 

|FR  Doc.  80-35444  Filed  11-13-80;  8:45  amj 
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{Docket  No.  50-3241 

Carolina  Power  &  Light  Co., 

(Brunswick  Steam  Electric  Plant,  Unit 
2);  Order  for  Modification  of  License 

I.  The  Carolina  Power  &  Light 
Company  (licensee)  is  the  holder  of 
Facility  Operating  License  No.  DPR-62 
which  authorizes  the  operation  of  the 
Brunswick  Steam  Electric  Plant,  Unit  2, 
at  steady  state  reactor  power  levels  not 
in  excess  of  2436  megawatts  thermal 
(rated  power).  The  facility  consists  of  a 
boiling  water  reactor  located  at  the 
licensee’s  site  in  Brunswick  County, 
North  Carolina. 

II.  On  November  4, 1977,  the  Union  of 
Concerned  Scientists  (UCS)  filed  with 
the  Commission  a  “Petition  for 
Emergency  and  Remedial  Relief.”  The 
petition  sought  action  in  two  areas:  Hre 
protection  for  electrical  cables,  and 
environmental  qualification  of  electrical 
components.  By  Memorandum  and 
Order  dated  April  13. 1978  (7  NRC  400), 
the  Commission  denied  certain  aspects 
of  the  petition  and,  with  respect  to  other 
aspects,  ordered  the  NRC  staff  to  take 
several  related  actions.  UCS  filed  a 
Petition  for  Reconsideration  on  May  2, 
1978.  By  Memorandum  and  Order,  dated 
May  23, 1980,  the  Commission 
reaffirmed  its  April  13, 1978  decision 
regarding  the  possible  shutdown  of 
operating  reactors.  However,  the 
Commission's  May  23, 1980  decision 
directed  licensees  and  the  NRC  staff  to 
undertake  certain  actions. 

With  respect  to  environmental 
qualification  of  safety-related  electrical 
equipment,  the  Commission  determined 
that  the  provisions  of  the  two  staff 
documents — the  Division  of  Operating 
Reactors  “Guidelines  for  Evaluating 
Environmental  Qualification  of  Class  IE 
Electrical  Equipment  in  Operating 
Reactors”  (DOR  Guidelines)  and 
NUREG-0588,  “Interim  Staff  Position  on 
Environmental  Qualification  of  Safety- 
Related  Electrical  Equipment,” 

December  1979  (copies  attached)  “form 
the  requirements  which  licensees  and 
applicants  must  meet  in  order  to  satisfy 
those  aspects  of  10  CFR  Part  50, 
Appendix  A  General  Design  Criterion 
(GDC-4),  which  relate  to  environmental 
qualifications  of  safety-related  electrical 
equipment.”  The  Commission  directed. 
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for  replacement  parts  in  operating 
plants,  “unless  there  are  sound  reasons 
to  the  contrary,  the  1974  standard  in 
NUREG-0588  will  apply.”  The 
Conunission  also  directed  the  staff  to 
complete  its  review  of  the  information 
sought  from  licensees  by  Bulletin  79- 
OlB '  and  to  complete  its  review  of 
environmental  qualification  of  safety- 
related  electrical  equipment  in  all 
operating  plants,  including  the 
publication  of  Safety  Evaluation 
Reports,  by  February  1, 1981.  The 
Commission  imposed  a  deadline  that, 

“by  no  later  than  June  30, 1982  all 
safety-related  electrical  equipment  in  all 
operating  plants  shall  be  qualiHed  to  the 
DOR  Guidelines  or  NUREG-0588.” 

The  Commission  requested  the  staff 
to,  “keep  the  Commission  and  the  public 
apprised  of  any  further  findings  of 
incomplete  environmental  qualification 
of  safety-related  electrical  equipment, 
along  with  corrective  actions  taken  or 
planned,”  and  requested  the  stafi  to 
provide  bi-monthly  progress  reports  to 
the  Commission. 

The  Commission  further  directed  that, 
“In  order  to  leave  no  room  for  doubt  on 
this  issue,  the  staff  is  to  prepare 
additional  Technical  Specifications  for 
all  operating  plants  which  codify  the 
docvimentation  requirement  paragraph 
of  the  Guidelines  (paragraph  8.0).”  llie 
staff  was  directed  to  add  these 
documentation  requirements  to  each 
license  after  they  were  approved  by  the 
Commission. 

The  Commission  also  pointed  out  that 
the  various  deadlines  imposed  in  its 
Order,  “do  not  excuse  a  licensee  from 
the  obligation  to  modify  or  replace 
inadequate  equipment  promptly.” 

III.  The  Commission  has  approved  the 
Technical  Specification  provisions  set 
forth  in  Section  IV  below  which  specify 
documentation  requirements  and  which 
specifically  impose  on  the  licensee  the 
requirement  of  the  Commission’s  May 
23, 1980  Memorandum  and  Order  that  by 
no  later  than  Jime  30, 1982  all  safety- 
related  electrical  equipment  shall  be 
qualified  to  the  DOR  Guidelines  or 
NUREG-0588. 

The  information  develqped  during  the 
Commission  review  of  the  UCS  Petition 
emphasizes  the  importance  of  prompt 
completion  of  the  upgrading  of 
environmental  qualification  of  safety- 
related  electrical  equipment  to  conform 
to  the  DOR  Guidelines  or  NUREG-0588 
and  of  adequate  documentation  of 
equipment  qualifications.  The  deadlines 

'Bulletin  79-OlB  was  not  sent  to  licensees  for 
plants  under  review  as  part  of  the  staffs  Systematic 
Evaluation  Program.  The  information  sought  by 
Bulletin  79-OlB  was  requested  from  these  licensees 
by  a  series  of  letters  and  meetings  during  the 
months  of  February  and  March,  1980. 


set  forth  in  the  Commission's 
Memorandum  and  Order  dated  May  23, 
1980,  assure  that  such  upgrading  will  be 
accomplished  promptly,  bi  order  to 
assure  prompt  completion  of  necessary 
qualification  work  or  replacement  of 
unqualified  components,  if  necessary,  in 
conformance  with  the  requirements  of 
the  Commission’s  Memorandum  and 
Order  dated  May  23, 1980,  and  to 
provide  complete  and  adequate 
documentation  as  promptly  as  possible, 
such  upgrading  and  documentation  work 
must  commence  immediately.  Therefore, 

I  have  concluded  that  the  public  health, 
safety  and  interest  require  this  Order  for 
Modification  of  License  to  be  effective 
immediately. 

IV.  Accordingly,  pursuant  to  the 
Atomic  Energy  Act  of  1954,  as  amended, 
and  the  Commission’s  rules  and 
regulations  in  10  CFR  Parts  2  and  50:  It 
is  Ordered,  That  effective  immediately 
Facility  Operating  License  No.  DPR-62 
is  hereby  amended  to  add  the  following 
provisions  to  the  Appendix  A  Technical 
Specifications. 

(a)  “By  no  later  than  June  30, 1982,  all 
safety-related  electrical  equipment  in 
the  facility  shall  be  qualified  in 
accordance  with  the  provisions  of: 
Division  of  Operating  Reactors 
“Guidelines  for  Evaluating 
Environmental  Qualification  of  Class  IE 
Electrical  Equipment  in  Operating 
Reactors”  (DOR  Guidelines);  or, 
NUREG-0588,  “Interim  Staff  Position  on 
Environmental  Qualification  of  Safety- 
Related  Electrical  Equipment,” 
December  1979.  Copies  of  these 
documents  are  attached  to  Order  for 
Modification  of  License  No.  DPR-62 
dated  October  24, 1980. 

(b)  “By  no  later  than  December  1, 

1980,  complete  and  auditable  records 
must  be  available  and  maintained  at  a 
central  location  which  describe  the 
environmental  qualification  method 
used  for  all  safety-related  electrical 
equipment  in  sufficient  detail  to 
document  the  degree  of  compliance  with 
the  DOR  Guidelines  or  NUREG-0588. 
Thereafter,  such  records  should  be 
updated  and  maintained  current  as 
equipment  is  replaced,  further  tested,  or 
otherwise  further  qualified.” 

To  effectuate  the  foregoing, 
appropriate  pages  for  incorporation  into 
the  Technical  Specifications  are 
attached  to  this  Order. 

V.  The  licensee  or  any  person  whose 
interest  may  be  affected  by  this  Order 
may  request  a  hearing  on  or  before 
December  4, 1980.  Any  request  for  a 
hearing  will  not  stay  the  effective  date 
of  this  Order.  Any  request  for  a  hearing 
shall  be  addressed  to  the  Director, 
Office  of  Nuclear  Reactor  Regulation, 
U.S.  Nuclear  Regulatory  Commission, 


Washington,  D.C.  20555.  A  copy  of  the 
request  should  also  be  sent  to  ^e 
Executive  Legal  Director,  U.S.  Nuclear 
Regulatory  Commission.  Washington, 

D.C.  20555,  and  to  George  F.  Trowbridge, 
Esquire,  Shaw,  Pittman,  Potts  & 
Trowbridge,  1800  M  Street,  N.W., 
Washington,  D.C.  20035,  attorney  for  the 
licensee. 

If  a  hearing  is  held  concerning  this 
Order,  the  issues  to  be  considered  at  the 
hearing  shall  be: 

a.  whether  the  licensee  should  be 
required  to  have  the  environmental 
qualification  records  referred  to  in 
Section  IV,  above,  available  at  a  central 
location  by  no  later  than  December  1, 
1980;  and 

b.  whether  all  safety-related  electrical 
equipment  should  be  qualified  as 
required  in  Section  IV,  above,  by  no 
later  than  June  30, 1982. 

Operation  of  the  facility  on  terms 
consistent  with  this  Order  is  not  stayed 
by  the  pendency  of  any  proceedings  on 
the  Order. 

Effective  Date:  October  24, 1980, 
Bethesda,  Maryland. 

For  the  Nuclear  Regulatory  Commission. 
Darrell  G.  Eisenhut, 

Director,  Division  of  Licensing  Office  of 
Nuclear  Reactor  Regulation. 

[FR  Doc.  80-35445  Filed  11-13-80;  8:45  am) 

BILUNG  CODE  7S90-81-M 

[Docket  No.  50-261] 

Carolina  Power  and  Light  Co.  (H.  B. 
Robinson  Steam  Electric  Plant,  Unit 
No.  2);  Order  for  Modification  of 
License 

I.  Carolina  Power  and  Light  Company 
(the  licensee)  is  the  holder  of  Facility 
Operating  License  No.  DPR-23,  which 
authorizes  the  operation  of  the  H.  B. 
Robinson  Steam  Electric  Plant,  Unit  No. 

2  at  steady  state  reactor  power  levels 
not  in  excess  of  2300  megawatts  thermal 
(rated  power).  'The  facility  consists  of  a 
presurized  water  reactor  located  at  the 
licensee’s  site  in  Darlington  County, 
South  Carolina. 

II.  On  November  4, 1977,  the  Union  of 
Concerned  Scientists  (UCS)  filed  with 
the  Commission  a  “Petition  for 
Emergency  and  Remedial  Relief.”  The 
petition  sought  action  in  two  areas:  fire 
protection  for  electrical  cables,  and 
environmental  qualification  of  electrical 
components.  By  Memorandum  and 
Order  dated  April  13, 1978  (7  NRC  400), 
the  Commission  denied  certain  aspects 
of  the  petition  and,  with  respect  to  other 
aspects,  ordered  the  NRC  staff  to  take 
several  related  actions.  UCS  filed  a 
Petition  for  Reconsideration  on  May  2, 
1978.  By  Memorandum  and  Order,  dated 
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May  23, 1980,  the  Commission 
reaffirmed  its  April  13, 1978  decision 
regarding  the  possible  shutdown  of 
operating  reactors.  However,  the 
Commission’s  May  23, 1980  decision 
directed  licensees  and  the  NRC  staff  to 
undertake  certain  actions. 

With  respect  to  environmental 
qualification  of  safety-related  electrical 
equipment,  the  Commission  determined 
that  the  provisions  of  the  two  staff 
documents — the  Division  of  Operating 
Reactors  “Guidelines  for  Evaluating 
Environmental  Qualification  of  Class  IE 
Electrical  Equipment  in  Operating 
Reactors"  (DOR  Guidelines)  and 
NUREG-0^,  “Interim  Staff  Position  on 
Environmental  Qualincafion  of  Safety- 
Related  Electrical  Equipment," 

December  1979  (copies  attached]  “form 
the  requirements  which  licensees  and 
applicants  must  meet  in  order  to  satisfy 
those  aspects  of  10  CFR  Part  50, 
Appendix  A  General  Design  Criterion 
(CDC-4),  which  relate  to  environmental 
qualifications  of  safety-related  electrical 
equipment.”  The  Commission  directed, 
for  replacement  parts  in  operating 
plants,  “unless  there  are  sound  reasons 
to  the  contrary,  the  1974  standard  in 
NUREG-0588  will  apply."  The 
Commission  also  directed  the  staff  to 
complete  its  review  of  the  information 
sought  from  licensees  by  Bulletin  79- 
OlB  '  and  to  complete  its  review  of 
environmental  qualification  of  safety- 
related  electrical  equipment  in  ail 
operating  plants,  including  the 
publication  of  Safety  Evaluation 
Reports,  by  February  1, 1981.  The 
Commission  imposed  a  deadline  that, 
“by  no  later  than  June  30, 1982  all 
safety-related  electrical  equipment  in  all 
operating  plants  shall  be  qualified  to  the 
DOR  Guidelines  or  NUREG-0588.” 

The  Commission  requested  the  staff 
to,  “keep  the  Commission  and  the  public 
apprised  of  any  further  findings  of 
incomplete  environmental  qualification 
of  safety-related  electrical  equipment, 
along  with  corrective  actions  taken  or 
planned,"  and  requested  the  staff  to 
provide  bi-monthly  progress  reports  to 
the  Commission. 

The  Commission  further  directed  that. 
“In  order  to  leave  no  room  for  doubt  on 
this  issue,  the  staff  is  to  prepare 
additional  Technical  Specifications  for 
all  operating  plants  which  codify  the 
documentation  requirement  paragraph 
of  the  Guidelines  (paragraph  8.0).”  The 
staff  was  directed  to  add  these 
documentation  requirements  to  each 


'Bulletin  79-OlB  was  not  sent  to  licensees  for 
plants  under  review  as  part  of  the  staffs  Systematic 
Evaluation  Program.  The  information  sought  by 
Bulletin  79-OlB  was  requested  from  these  licensees 
by  a  series  of  letters  and  meetings  during  the 
months  of  February  and  March,  I960. 


license  after  they  were  approved  by  the 
Commission. 

The  Commission  also  pointed  out  that 
the  various  deadlines  imposed  in  its 
Order,  “do  not  excuse  a  licensee  from 
the  obligation  to  modify  or  replace 
inadequate  equipment  promptly.” 

III.  The  Commission  has  approved  the 
Technical  SpeciHcation  provisions  set 
forth  in  Section  IV  below  which  specify 
documentation  requirements  and  which 
specifically  imfiose  on  the  licensee  the 
requirement  of  the  Commission’s  May 
23, 1980  Memorandum  and  Order  that  by 
no  later  than  June  30, 1982  all  safety- 
related  electrical  equipment  shall  be 
qualiBed  to  the  DOR  Guidelines  or 
NUREG-0588. 

The  information  developed  during  the 
Commission  review  of  the  UCS  Petition 
emphasizes  the  importance  of  prompt 
completion  of  the  upgrading  of 
environmental  qualincation  of  safety- 
related  electrical  equipment  to  conform 
to  the  DOR  Guidelines  or  NUREG-0588 
and  of  adequate  documentation  of 
equipment  qualiflcations.  The  deadlines 
set  forth  in  the  Commission’s 
Memorandum  and  Order  dated  May  23, 
1980,  assure  that  such  upgrading  will  be 
accomplished  promptly.  In  order  to 
assure  prompt  completion  of  necessary 
qualification  work  or  replacement  of 
unqualiHed  components,  if  necessary,  in 
conformance  with  the  requirements  of 
the  Commission’s  Memorandum  and 
Order  dated  May  23, 1980,  and  to 
provide  complete  and  adequate 
documentation  as  promptly  as  possible, 
such  upgrading  and  documentation  work 
must  commence  immediately.  Therefore, 
I  have  concluded  that  the  public  health, 
safety  and  interest  require  this  Order  for 
Modification  of  License  to  be  effective 
immediately. 

IV.  Accordingly,  pursuant  to  the 
Atomic  Energy  Act  of  1954,  as  amended, 
and  the  Commission’s  rules  and 
regulations  in  10  CFR  Parts  2  and  50:  It 
is  ordered.  That  effective  immediately 
Facility  Operating  License  No.  DPR-23 
is  hereby  amended  to  add  the  following 
provisions  to  the  Appendix  A  Technical 
Specifications. 

(a)  “By  no  later  than  June  30, 1982,  all 
safety-related  electrical  equipment  in 
the  facility  shall  be  qualified  in 
accordance  with  the  provisions  of: 
Division  of  Operating  Reactors 
“Guidelines  for  Evaluating 
Environmental  Qualification  of  Class  IE 
Electrical  Equipment  in  Operating 
Reactors”  (DOR  Guidelines):  or, 
NUREG-0588,  “Interim  Staff  Position  on 
Environmental  Qualification  of  Safety- 
Related  Electrical  Equipment,” 
December  1979.  Copies  of  these 
documents  are  attached  to  Order  for 


Modiflcation  of  License  No.  DPR-23 
dated  October  24, 1980. 

(b)  “By  no  later  than  December  1. 

1980,  complete  and  auditible  records 
must  be  available  and  maintained  at  a 
central  location  which  describe  the 
environmental  qualification  method 
used  for  all  safety-related  electrical 
equipment  in  sufhcient  detail  to 
document  the  degree  of  compliance  with 
the  DOR  Guidelines  or  NUREG-0588. 
Thereafter,  such  records  should  be 
updated  and  maintained  current  as 
equipment  is  replaced,  further  tested,  or 
oAerwise  further  qualified.” 

To  effectuate  the  foregoing, 
appropriate  pages  for  incorporation  into 
the  Technical  Specifications  are 
attached  to  this  Order. 

V.  The  licensee  or  any  person  whose 
interest  may  be  affected  by  this  Order 
may  request  a  hearing  on  or  before 
December  4, 1980.  Any  request  for  a 
hearing  will  not  stay  the  effective  date 
of  this  Order.  Any  request  for  a  hearing 
shall  be  addressed  to  the  Director, 

Office  of  Nuclear  Reactor  Regulation, 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555.  A  copy  of  the 
request  should  also  be  sent  to  the 
Executive  Legal  Director,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  and  to  George  F.  Trowbridge, 
Esquire,  Shaw,  Pittman,  Potts  and 
Trowbridge,  1800  M  Street,  N.W., 
Washington,  D.C.  20036,  attorney  for  the 
licensee. 

If  a  hearing  is  held  concerning  this 
Order,  the  issues  to  be  considered  at  the 
hearing  shall  be: 

a.  Whether  the  licensee  should  be 
required  to  have  the  environmental 
qualification  records  referred  to  in 
Section  IV,  above,  available  at  a  central 
location  by  no  later  than  December  1, 
1980;  and 

b.  Whether  all  safety-related  electrical 
equipment  should  be  qualified  as 
required  in  Section  IV,  above,  by  no 
later  than  June  30, 1982. 

Operation  of  the  facility  on  terms 
consistent  with  this  Order  is  not  stayed 
by  the  pendency  of  any  proceedings  on 
the  Order. 

Effective  Date:  October  24, 1980, 
Bethesda,  Maryland. 

For  the  Nuclear  Regulatory  Commission. 
Darrell  G.  Eisenhut, 

Director,  Division  of  Licensing,  Office  of 
Nuclear  Reactor  Regulation. 

|FR  Doc.  80-35446  Filed  ll-IS^eO;  6:45  ani| 
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[Docket  No.  50-237] 

Commonwealth  Edison  Co.,  Dresden 
Nuclear  Power  Station,  Unit  No.  2; 

Order  for  Modification  of  License 

I.  Commonwealth  Edison  Company 
(the  licensee]  is  the  holder  of  Provisional 
Operating  License  No.  DPR-19,  which 
authorizes  the  operation  of  the  Dresden 
Nuclear  Power  Station,  Unit  No.  2  at 
steady  state  reactor  power  levels  not  in 
excess  of  2527  megawatts  thermal  (rated 
power).  The  facility  consists  of  a  boiling 
water  reactor  located  at  the  licensee’s 
site  in  Grundy  County,  Illinois. 

II.  On  November  4, 1977,  the  Union  of 
Concerned  Scientists  (UCS)  filed  with 
the  Commission  a  "Petition  for 
Emergency  and  Remedial  Relief."  The 
petition  sought  action  in  two  areas:  fire 
protection  for  electrical  cables,  and 
environmental  qualification  of  electrical 
components.  By  Memorandum  and 
Order  dated  April  13, 1978  (7  NRC  400), 
the  Commission  denied  certain  aspects 
of  the  petition  and,  with  respect  to  other 
aspects,  ordered  the  NRC  staff  to  take 
several  related  actions.  UCS  filed  a 
Petition  for  Reconsideration  on  May  2, 
1978.  By  Memorandum  and  Order,  dated 
May  23, 1980,  the  Commission 
reaffirmed  its  April  13, 1978  decision 
regarding  the  possible  shutdown  of 
operating  reactors.  However,  the 
Commission’s  May  23, 1980  decision 
directed  licensees  and  the  NRC  staff  to 
undertake  certain  actions. 

With  respect  to  environmental 
qualification  of  safety-related  electrical 
equipment,  the  Commission  determined 
that  the  provisions  of  the  two  staff 
documents — the  Division  of  Operating 
Reactors  “Guidelines  for  Evaluating 
Environmental  Qualification  of  Class  IE 
Electrical  Equipment  in  Operating 
Reactors”  (DOR  Guidelines]  and 
NUREG-0588,  “Interim  Staff  Position  on 
Environmental  Qualification  of  Safety- 
Related  Electrical  Equipment," 
December  1979  (copies  attached)  “form 
the  requirements  which  licensees  and 
applicants  must  meet  in  order  to  satisfy 
those  aspects  of  10  CFR  Part  50, 
Appendix  A  General  Design  Criterion 
(GDC-4),  which  relate  to  environmental 
qualifications  of  safety-related  electrical 
equipment.”  The  Commission  directed, 
for  replacement  parts  in  operating 
plants,  “unless  there  are  sound  reasons 
to  the  contrary,  the  1974  standard  in 
NUREG-0588  will  apply.”  The 
Commission  also  directed  the  staff  to 
complete  its  review  of  the  information 
sought  hrom  licensees  by  Bulletin  79- 
OlB  >  and  to  complete  its  review  of 


*  Bulletin  79-OlB  was  not  sent  to  licensees  for 
plants  under  review  as  part  of  the  stafTs  Systematic 
Evaluation  Program.  The  information  sought  by 


environmental  qualification  of  safety- 
related  electrical  equipment  in  all 
operating  plants,  including  the 
publication  of  Safety  Evaluation 
Reports,  by  February  1, 1981.  The 
Commission  imposed  a  deadline  that, 

“by  no  later  than  June  30, 1982  all 
safety-related  electrical  equipment  in  all 
operating  plants  shall  be  qualified  to  the 
DOR  Guidelines  or  NUREG-0588." 

The  Commission  requested  the  stafi 
to,“keep  the  Commission  and  the  public 
apprised  of  any  further  findings  of 
incomplete  environmental  qualification 
of  safety-related  electrical  equipment, 
along  with  corrective  actions  taken  or 
planned,”  and  requested  the  staff  to 
provide  bi-monthly  progress  reports  to 
the  Commission. 

The  Commission  further  directed  that, 
“In  order  to  leave  no  room  for  doubt  on 
this  issue,  the  staff  is  to  prepare 
additional  Technical  Specifications  for 
all  operating  plants  which  codify  the 
documentation  requirement  paragraph 
of  the  Guidelines  (paragraph  8.0].”  The 
staff  was  directed  to  add  these 
documentation  requirements  to  each 
license  after  they  were  approved  by  the 
Commission. 

The  Commission  also  pointed  out  that 
the  various  deadlines  imposed  in  its 
Order,  “do  not  excuse  a  licensee  from 
the  obligation  to  modify  or  replace 
inadequate  equipment  promptly.” 

III.  The  Commission  has  approved  the 
Technical  Specification  provisions  set 
forth  in  Section  IV  below  which  specify 
documentation  requirements  and  which 
specifically  impose  on  the  licensee  the 
requirement  of  the  Commission’s  May 
23, 1980  Memorandum  and  Order  that  by 
no  later  than  June  30, 1982  all  safety- 
related  electrical  equipment  shall  be 
qualified  to  the  DOR  Guidelines  or 
NUREG-0588. 

The  information  developed  during  the 
Commission  review  of  the  UCS  Petition 
emphasizes  the  importance  of  prompt 
completion  of  the  upgrading  of 
environmental  qualification  of  safety- 
related  electrical  equipment  to  conform 
to  the  DOR  Guidelines  or  NUREG-0588 
and  of  adequate  documenation  of 
equipment  qualifications.  The  deadlines 
set  forth  in  the  Commission’s 
Memorandum  and  Order  dated  May  23, 
1980,  assure  that  such  upgrading  will  be 
accomplished  promptly.  In  order  to 
assure  prompt  completion  of  necessary 
qualification  work  or  replacement  of 
unqualified  components,  if  necessary,  in 
conformance  with  the  requirements  of 
the  Commission’s  Memorandum  and 
Order  dated  May  23, 1980,  and  to 


Bulletin  79-OlB  was  requested  from  these  licensees, 
by  a  series  of  letters  and  meetings  during  the 
months  of  February  and  March,  1930. 


provide  complete  and  adequate 
documentation  as  promptly  as  possible, 
such  upgrading  and  documentation  work 
must  commence  immediately.  Therefore, 

I  have  concluded  that  the  public  health, 
safety  and  interest  require  this  Order  for 
Modification  of  License  to  be  effective 
immediately. 

rV.  Accordingly,  pursuant  to  the 
Atomic  Energy  Act  of  1954,  as  amended, 
and  the  Commission’s  rules  and 
regulations  in  10  CFR  Parts  2  and  50:  It 
is  ordered.  That  effective  immediately 
Provisional  Operating  License  No.  DPR- 
19  is  hereby  amended  to  add  the 
following  provisions  to  the  Appendix  A 
Technical  Specifications. 

(a)  “By  no  later  than  June  30, 1982,  all 
safety-related  electrical  equipment  in 
the  facility  shall  be  qualified  in 
accordance  with  the  provisions  of: 
Division  of  Operating  Reactors 
“Guidelines  for  Evaluating 
Environmental  Qualification  of  Class  IE 
Electrical  Equipment  in  Operating 
Reactors”  (DOR  Guidelines);  or, 
NUREG-0588,  “Interim  Staff  Position  on 
Environmental  Qualification  of  Safety- 
Related  Electrical  Equipment,” 

December  1979.  Copies  of  these 
documents  are  attached  to  Order  for 
Modification  of  License  No.  DPR-19 
dated  October  24, 1980. 

(b)  “By  no  later  than  December  1, 

1980,  complete  and  auditable  records 
must  be  available  and  maintained  at  a 
central  location  which  describe  the 
environmental  qualification  method 
used  for  all  safety-related  electrical 
equipment  in  sufficient  detail  to 
document  the  degree  of  compliance  with 
the  DOR  Guidelines  or  NUREG-0588. 
Thereafter,  such  records  should  be 
updated  and  maintained  current  as 
equipment  is  replaced,  further  tested,  or 
o^erwise  further  qualified.” 

To  effectuate  the  foregoing, 
appropriate  pages  for  incorporation  into 
the  Technical  Specifications  are 
attached  to  this  Order. 

V.  The  licensee  or  any  person  whose 
interest  may  be  affected  by  this  Order 
may  request  a  hearing  on  or  before 
December  4, 1980.  Any  request  for  a 
hearing  will  not  stay  die  effective  date 
of  this  Order.  Any  request  for  a  hearing 
shall  be  addressed  to  the  Director, 

Office  of  Nuclear  Reactor  Regulation, 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555.  A  copy  of  the 
request  should  also  be  sent  to  die 
Executive  Legal  Director,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C,  20555.  A  copy  of  the  request  should 
also  be  sent  to  the  Executive  Legal 
Director,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555, 
and  to  Isham,  Lincoln  &  Beale, 
Counselors  at  Law,  One  First  National 
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Plaza,  42nd  Floor,  Chicago,  Illinois, 
attorney  for  the  licensee. 

If  a  hearing  is  held  concerning  this 
Order,  the  issues  to  be  considered  at  the 
hearing  shall  be: 

a.  Whether  the  licensee  should  be 
required  to  have  the  environmental 
qualiHcation  records  referred  to  in 
Action  IV,  above,  available  at  a  central 
location  by  no  later  than  December  1, 
1980;  and 

b.  Whether  all  safety-related  electrical 
equipment  should  be  qualified  as 
required  in  Section  IV.  above,  by  no 
later  than  June  30, 1982. 

Operation  of  the  facility  on  terms 
consistent  with  this  Order  is  not  stayed 
by  the  pendency  of  any  proceedings  on 
the  Order. 

Effective  Date:  October  24, 1980, 
Bethesda,  Maryland. 

For  the  Nuclear  Regulatory  Commission. 

Darrell  G.  Eisenhut, 

Director,  Division  of  Licensing,  Office  of 
Nuclear  Reactor  Regulation. 

[FR  Doc  80-35447  Filed  11-13-80;  8:45  am] 

BiLUNG  CODE  7S90-01-M 


[Docket  No.  50-2951 

Commonwealth  Edison  Co.  (Zion 
Station,  Unit  No.  1);  Order  for 
Modification  of  License 

I.  Commonwealth  Edison  Company 
(the  licensee)  is  the  holder  of  Facility 
Operating  License  No.  DPR-39,  which 
authorizes  the  operation  of  the  Zion 
Station,  Unit  No.  1  at  steady  state 
reactor  power  levels  not  in  excess  of 
3250  megawatts  thermal  (rated  power). 
The  facility  consists  of  a  pressurized 
water  reactor  located  at  the  licensee's 
site  in  Zion,  Illinois. 

II.  On  November  4, 1977,  the  Union  of 
Concerned  Scientists  (UCS)  filed  with 
the  Commission  a  “Petition  for 
Emergency  and  Remedial  Relief.”  The 
petition  sought  action  in  two  areas:  fire 
protection  for  electrical  cables,  and 
environmental  qualihcation  of  electrical 
components.  By  Memorandum  and 
Order  dated  April  13, 1978  (7  NRC  400), 
the  Commission  denied  certain  aspects 
of  the  petition  and,  with  respect  to  other 
aspects,  ordered  the  NRC  staff  to  take 
several  related  actions.  USC  Tiled  a 
Petition  for  Reconsideration  on  May  2. 
1978.  By  Memorandum  and  Order,  dated 
May  23, 1980.  the  Commission 
reaffirmed  its  April  13, 1978  decision 
regarding  the  possible  shutdown  of 
operating  reactors.  However,  the 
Commission's  May  23, 1980  decision 
directed  licensees  and  the  NRC  staff  to 
undertake  certain  actions. 

With  respect  to  environmental 
qualification  of  safety-related  electrical 
equipment,  the  Commission  determined 


that  the  provisions  of  the  two  staff 
documents — the  Division  of  Operating 
Reactors  “Guidelines  for  Evaluating 
Environmental  Qualification  of  Clahs  IE 
Electrical  Equipment  in  Operating 
Reactors"  (DOR  Guidelines)  and 
NUREG-0588,  "Interim  Staff  Position  on. 
Environmental  Qualification  of  Safety- 
Related  Electrical  Equipment.” 

December  1979  (copies  attached)  “form 
the  requirements  which  licensees  and 
applicants  must  meet  in  order  to  satisfy 
those  aspects  of  10  CFR  Part  50, 
Appendix  A  General  Design  Criterion 
(GDC-4),  which  relate  to  enviroiunental 
qualifications  of  safety-related  electrical 
equipment"  The  Commission  directed, 
for  replacement  parts  in  operating 
plants,  “unless  there  are  sound  reasons 
to  the  contrary,  the  1974  standard  in 
NUREG-0588  will  apply."  The 
Commission  also  directed  the  staff  to 
complete  its  review  of  the  information 
sought  from  licensees  by  Bulletin  79- 
OlB  ‘  and  to  complete  its  review  of 
environmental  qualification  of  safety- 
related  electrical  equipment  in  all 
operating  plants,  including  the 
publication  of  Safety  Evaluation 
Reports,  by  February  1, 1981.  The 
Commission  imposed  a  deadline  that, 
“by  no  later  than  June  30, 1982  all 
safety-related  electrical  equipment  in  all 
operating  plants  shall  be  qualified  to  the 
DOR  Guidelines  or  NUREG-0588.” 

The  Commission  requested  the  staff 
to,  “keep  the  Commission  and  the  public 
apprised  of  any  further  findings  of 
incomplete  environmental  qualification 
of  safety-related  electrical  equipment, 
along  with  corrective  actions  taken  or 
planned,”  and  requested  the  staff  to 
provide  bi-monthly  progress  reports  to 
the  Commission. 

The  Commission  further  directed  that, 
“In  order  to  leave  no  room  for  doubt  on 
this  issue,  the  staff  is  to  prepare 
additional  Technical  Specifications  for 
all  operating  plants  which  codify  the 
documentation  requirement  paragraph 
of  the  Guidelines  (paragraph  8.0).”  The 
staff  was  directed  to  add  these 
documentation  requirements  to  each 
license  after  they  were  approved  by  the 
Commission. 

The  Commission  also  pointed  out  that 
the  various  deadlines  imposed  in  its 
Order,  “do  not  excuse  a  licensee  from 
the  obligation  to  modify  or  replace 
inadequate  equipment  promptly.” 

III.  'The  Commission  has  approved  the 
Technical  Specification  provisions  set 
forth  in  Section  IV  below  which  specify 


'Bulletin  79-OlB  was  not  sent  to  licensees  for 
plants  under  review  as  part  of  the  staffs  Systematic 
Evaluation  Program.  The  information  sought  by 
Bulletin  79-OlB  was  requested  from  these  licensees 
by  a  series  of  letters  and  meetings  during  the 
months  of  February  and  March.  1980. 


documentation  requirements  and  which 
specifically  impose  on  the  licensee  the 
requirement  of  the  Commission's  May 
23, 1980  Memorandum  and  Order  that  by 
no  latef  than  June  30, 1982  all  safety- 
related  electrical  equipment  shall  be 
qualified  to  the  DOR  Guidelines  or 
NUREG-0588, 

The  information  developed  during  the 
Commission  review  of  the  UCS  Petition 
emphasizes  the  importance  of  prompt 
completion  of  the  upgrading  of 
environmental  qualification  of  safety- 
related  electrical  equipment  to  conform 
to  the  DOR  Guidelines  or  NUREG-0588 
and  of  adequate  documentation  of 
equipment  qualifications.  The  deadlines 
set  forth  in  the  Commission's 
Memorandum  and  Order  dated  May  23, 
1980,  assure  that  such  upgrading  will  be 
accomplished  promptly.  In  order  to 
assure  prompt  completion  of  necessary 
qualification  work  or  replacement  of 
unqualified  components,  if  necessary,  in 
conformance  with  the  requirements  of 
the  Commission's  Memorandum  and 
Order  dated  May  23, 1980,  and  to 
provide  complete  and  adequate 
documentation  as  promptly  as  possible, 
such  upgrading  and  documentation  work 
must  commence  immediately.  Therefore, 

I  have  concluded  that  the  public  health, 
safety  and  interest  require  this  Order  for 
Modification  of  License  to  be  effective 
immediately. 

IV.  Accordingly,  pursuant  to  the 
Atomic  Energy  Act  of  1954,  as  amended, 
and  the  Commission's  rules  and 
regulations  in  10  CFR  Parts  2  and  50:  It 
is  Ordered,  That  effective  immediately 
Facility  Operating  License  No.  DPR-39 
is  hereby  amended  to  add  the  following 
provisions  to  the  Appendix  A  Technical 
Specifications. 

(a)  “By  no  later  than  June  30, 1982,  all 
safety-related  electrical  equipment  in 
the  facility  shall  be  qualified  in 
accordance  with  the  provisions  of: 
Division  of  Operating  Reactors  - 
“Guidelines  for  Evaluating 
Environmental  Qualification  of  Class  IE 
Electrical  Equipment  in  Operating 
Reactors”  (DOR  Guidelines):  or, 
NUREG-0588,  “Interim  Staff  Position  on 
Environmental  Qualification  of  Safety- 
Related  Electrical  Equipment,” 

December  1979.  Copies  of  these 
documents  are  attached  to  Order  for 
Modification  of  License  No.  DPR-39 
dated  October  24, 1980. 

(b)  “By  no  later  than  December  1, 

1980,  complete  and  auditible  records 
must  be  available  and  maintained  at  a 
central  location  which  describe  the 
environmental  qualification  method 
used  for  all  safety-related  electrical 
equipment  in  sufficient  detail  to 
document  the  degree  of  compliance  with 
the  DOR  Guidelines  or  NUREG-0588. 
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Thereafter,  such  records  should  be 
updated  and  maintained  current  as 
equipment  is  replaced,  further  tested,  or 
otherwise  further  qualified.” 

To  effectuate  the  foregoing, 
appropriate  pages  for  incorporation  into 
the  Technical  Specifications  are 
attached  to  this  Order. 

V.  The  licensee  or  any  person  whose 
interest  may  be  affected  by  this  Order 
may  request  a  hearing  on  or  before 
December  4, 1980.  Any  request  for  a 
hearing  will  not  stay  the  effective  date 
of  this  Order.  Any  request  for  a  hearing 
shall  be  addressed  to  the  Director, 

Office  of  Nuclear  Reactor  Regulation, 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555.  A  copy  of  the 
request  should  also  be  sent  to  the 
Executive  Legal  Director,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  and  to  Phillip  P.  Steptoe, 
Esquire,  Isham,  Lincoln  and  Beale,  Suite 
4200,  Firest  National  Plaza,  Chicago, 
Illinois  60603,  attorney  for  the  licensee. 

If  a  hearing  is  held  concerning  this 
Order,  the  issues  to  be  considered  at  the 
hearing  shall  be: 

a.  Whether  the  licensee  should  be 
required  to  have  the  environmental 
qualification  records  referred  to  in 
Section  IV,  above,  available  at  a  central 
location  by  no  later  than  December  1, 
1980:  and 

b.  Whether  all  safety-related  electrical 
equipment  should  be  qualiHed  as 
required  in  Section  IV,  above,  by  no 
later  than  June  30, 1982. 

Operation  of  the  facility  on  terms 
consistent  with  this  Order  is  not  stayed 
by  the  pendency  of  any  proceedings  on 
the  Order. 

Effective  Date:  October  24, 1980, 
Bethesda,  Maryland. 

For  the  Nuclear  Regulatory  Commission. 
Darrell  G.  Eisenhut, 

Director.  Division  of  Licensing,  Office  of 
Nuclear  Reactor  Regulation. 

|FR  Doc.  80-36448  Filed  11-13-80: 3:45  am] 

BILLING  CODE  7590-01-M 


[Docket  No.  50-304] 

Commonwealth  Edison  Co.  (Zion 
Station,  Unit  No.  2);  Order  for 
Modification  of  License 

I.  Commonwealth  Edison  Company 
(the  licensee)  is  the  holder  of  Facility 
Operating  License  No.  DPR-48,  which 
authorizes  the  operation  of  the  Zion 
Station,  Unit  No.  2  at  steady  state 
reactor  power  levels  not  in  excess  of 
3250  megawatts  thermal  (rated  power), 
The  facility  consists  of  a  pressurized 
water  reactor  located  at  the  licensee's 
site  in  Zion,  Illinois.' 


II.  On  November  4, 1977,  the  Union  of 
Concerned  Scientists  (UCS)  filed  with 
the  Commission  a  "Petition  for 
Emergency  and  Remedial  Relief.”  The 
petition  sought  action  in  two  areas:  Are 
protection  for  electrical  cables,  and 
environmental  qualiAcation  of  electrical 
components.  By  Memorandum  and 
Order  dated  April  13. 1978  (7  NRC  400), 
the  Commission  denied  certain  aspects 
of  the  petition  and,  with  respect  to  other 
aspects,  ordered  the  NRC  staA  to  take 
several  related  actions.  UCS  filed  a 
Petition  for  Reconsideration  on  May  2, 
1978.  By  Memprandum  and  Order,  dated 
May  23, 1980,  the  Commission 
reaffirmed  its  April  13, 1978  decision 
regarding  the  possible  shutdown  of 
operating  reactors.  However,  the 
Commission’s  May  23, 1980  decision 
directed  licensees  and  the  NRC  staff  to 
undertake  certain  actions. 

With  respect  to  environmental 
qualification  of  safety-related  electrical 
equipment,  the  Commission  determined 
that  the  provisions  of  the  two  staff 
documents — the  Division  of  Operating 
Reactors  “Guidelines  for  Evaluating 
Environmental  Qualification  of  Class  IE 
Electrical  Equipment  in  Operating 
Reactors”  (DOR  Guidelines)  and 
NUREG-0588,  “Interim  Staff  Position  on 
Environmental  Qualification  of  Safety- 
Related  Electrical  Equipment,” 

December  1979  (copies  attached)  “form 
the  requirements  which  licensees  and 
applicants  must  meet  in  order  to  satisfy 
those  aspects  of  10  CFR  Part  50, 
Appendix  A  General  Design  Criterion 
(GDC-4),  which  relate  to  environmental 
qualifications  of  safety-related  electrical 
equipment.”  The  Commission  directed, 
for  replacement  parts  in  operating 
plants,  “unless  there  are  sound  reasons 
to  the  contrary,  the  1974  standard  in 
NUREG-0588  will  apply.”  The 
Commission  also  directed  the  staff  to 
complete  its  review  of  the  information 
sought  from  licensees  by  Bulletin  7&- 
OlB  *  and  to  complete  its  review  of 
environmental  qualification  of  safety- 
related  electrical  equipment  in  all 
operating  plants,  including  the 
publication  of  Safety  Evaluation 
Reports,  by  February  1, 1981.  The 
Commission  imposed  a  deadline  that, 
“by  no  later  than  June  30, 1982  all 
safety-related  electrical  equipment  in  all 
operating  plants  shall  be  qualified  to  the 
DOR  Guidelines  or  NUREG-0588."  The 
Commission  requested  the  staff  to, 

“keep  the  Commission  and  the  public 
apprised  of  any  further  findings  of 


'Bulletin  79-OlB  was  not  sent  to  licensees  for 
plants  under  review  as  part  of  the  staffs  Systematic 
Evaluation  Program.  The  information  sought  by 
Bulletin  7S-01B  was  requested  from  these  licensees 
by  a  series  of  letters  and  meetings  during  the 
months  of  February  and  March.  1980. 


imcomplete  environmental  qualification 
of  safety-related  electrical  equipment 
along  with  corrective  actions  taken  or 
planned,”  and  requested  the  staff  to 
provide  bi-monthly  progress  reports  to 
the  Commission. 

The  Commission  further  directed  that 
“In  order  to  leave  no  room  for  doubt  on 
this  issue,  the  staff  is  to  prepare 
additional  Technical  Specifications  for 
all  operating  plants  which  codify  the 
documentation  requirement  paragraph 
of  the  Guidelines  (paragraph  8.0).”  llie 
staff  was  directed  to  add  these 
documentation  requirements  to  each 
license  after  they  were  approved  by  the 
Commission. 

The  Commission  also  pointed  out  that 
the  various  deadlines  imposed  in  its 
Order,  “do  not  excuse  a  licensee  fix>m 
the  obligation  to  modify  or  replace 
inadequate  equipment  promptly.”  * 

III.  The  Commission  has  approved  the 
Technical  Specification  provisions  set 
forth  in  Section  IV  below  which  specify 
documentation  requirements  and  which 
specifically  impose  on  the  licensee  the 
requirement  of  the  Commission's  May 
23, 1980  Memorandum  and  Order  that  by 
no  later  than  June  30, 1982  all  safety- 
related  electrical  equipment  shall  be 
qualified  to  the  DOR  Guidelines  or 
NUREG-0588. 

The  information  developed  during  the 
Commission  review  of  the  UCS  Petition 
emphasizes  the  importance  of  prompt 
completion  of  the  upgrading  of 
environmental  qualification  of  safety- 
related  electrical  equipment  to  conform 
to  the  DOR  Guidelines  or  NUREG-0588 
and  of  adequate  documentation  of 
equipment  qualifications.  The  deadlines 
set  forth  in  the  Commission’s 
Memorandum  and  Order  dated  May  23, 
1980,  assure  that  such  upgrading  will  be 
accomplished  promptly.  In  order  to 
assure  prompt  completion  of  necessary 
qualification  work  or  replacement  of 
unqualified  components,  if  necessary,  in 
conformance  with  the  requirements  of 
the  Commission's  Memorandum  and 
Order  dated  May  23, 1980,  and  to 
provide  complete  and  adequate 
documentation  as  prom.ptly  as  possible, 
such  upgrading  and  documentation  work 
must  commence  immediately.  Therefore, 
I  have  concluded  that  the  public  health, 
safety  and  interest  require  this  Order  for 
Modification  of  License  to  be  effective 
immediately. 

IV.  Accordingly,  pursuant  to  the 
Atomic  Energy  Act  of  1954,  as  amended, 
and  the  Commission’r  rules  and 
regulations  in  10  CFR  Parts  2  and  50:  It 
is  ordered.  That  effective  immediately 
Facility  Operating  License  No.  DPR-48 
is  hereby  amended  to  add  the  following 
provisions  to  the  Appendix  A  Technical 
Specifications. 
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(a)  "By  no  later  than  June  30, 1982,  all 
safety-related  electrical  equipment  in 
the  facility  shall  be  qualified  in 
accordance  with  the  provisions  of: 
Division  of  Operating  Reactors 
"Guidelines  for  Evaluating 
Environmental  QualiHcation  of  Class  IE 
Electrical  Equipment  in  Operating 
Reactors"  (DOR  Guidelines);  or, 
NUREG-0588,  "Interim  Staff  Position  on 
Environmental  Qualihcation  of  Safety- 
Related  Electrical  Equipment," 

December  1979.  Copies  of  these 
documents  are  attached  to  Order  for 
Modification  of  License  No.  DPR-48 
dated  October  24, 1980. 

(b)  "By  no  later  than  December  1, 

1980,  complete  and  auditible  records 
must  be  available  and  maintained  at  a 
central  location  which  describe  the 
environmental  qualification  method 
used  for  all  safety-related  electrical 
equipment  in  sufficient  detail  to 
document  the  degree  of  compliance  with 
the  DOR  Guidelines  or  NUREG-0588. 
Thereafter,  such  records  should  be 
updated  and  maintained  current  as 
equipment  is  replaced,  further  tested,  or 
otherwise  further  qualified." 

To  effectuate  the  foregoing, 
appropriate  pages  for  incorporation  into 
the  Technical  Specifications  are 
attached  to  this  Order. 

V.  The  licensee  or  any  person  whose 
interest  may  be  affected  by  this  Order 
may  request  a  hearing  on  or  before 
December  4, 1980.  Any  request  for  a 
hearing  will  not  stay  the  effective  date 
of  this  Order.  Any  request  for  a  hearing 
shall  be  addressed  to  the  Director, 

.Office  of  Nuclear  Reactor  Regulation, 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555.  A  copy  of  the 
request  should  also  be  sent  to  the 
Executive  Legal  Director,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  and  to  Phillip  P.  Steptoe, 
Esquire,  Isham,  Lincoln  and  Beale,  Suite 
4200,  First  National  Plaza,  Chicago, 
Illinois  60603,  attorney  for  the  licensee. 

If  a  hearing  is  held  concerning  this 
Order,  the  issues  to  be  considered  at  the 
hearing  shall  be: 

a.  Whether  the  licensee  should  be 
required  to  have  the  environmental 
qualification  records  referred  to  in 
Section  IV,  above,  available  at  a  central 
location  by  no  later  than  December  1, 
1980;  and 

b.  Whether  all  safety-related  electrical 
equipment  should  be  qualihed  as 
required  in  Section  IV,  above,  by  no 
later  than  June  30, 1982. 

Operation  of  the  facility  on  terms 
consistent  with  this  Order  is  not  stayed 
by  the  pendency  of  any  proceedings  on 
the  Order. 

Effectice  Date:  October  24, 1980, 
Bethesda,  Maryland. 


For  the  Nuclear  Regulatory  Commission. 
Darrell  G.  Eisenhut, 

Director,  Division  of  Licensing, 

Office  of  Nuclear  Reactor  Regulation. 

[FR  Doc.  80-35449  Filed  11-13-80;  8:45  am] 

BIUJNO  CODE  7590-01-M 


[Docket  No.  50-249] 

Commonwealth  Edison  Co.  (Dresden 
Nuclear  Power  Station,  Unit  3);  Order 
for  Modification  of  License 

I.  The  Commonwealth  Edison 
Company  (the  licensee)  is  the  holder  of 
Facility  Operating  License  No.  DPR-25 
which  authorizes  the  operation  of  the 
Dresden  Nuclear  Power  Station,  Unit 
No.  3,  at  steady  state  reactor  power 
levels  not  in  excess  of  2,527  megawatts 
thermal  (rated  power).  The  facility 
consists  of  a  pressurized  water  reactor 
located  at  the  licensee’s  site  near 
Morris,  Illinois. 

II.  On  November  4, 1977,  the  Union  of 
Concerned  Scientists  (UCS)  filed  with 
the  Commission  a  "Petition  for 
Emergency  and  Remedial  Relief."  The 
petition  sought  action  in  two  areas:  fire 
protection  for  electrical  cables,  and 
environmental  qualihcation  of  electrical 
components.  By  Memorandum  and 
Order  dated  April  13, 1978  (7  NRG  400), 
the  Commission  denied  certain  aspects 
of  the  petition  and,  with  respect  to  other 
aspects,  ordered  the  NRG  staff  to  take 
several  related  actions.  UCS  filed  a 
Petition  for  Reconsideration  on  May  2, 
1978.  By  Memorandum  and  Order,  dated 
May  23, 1980,  the  Commission 
reaMrmed  its  April  13, 1978  decision 
regarding  the  possible  shutdown  of 
operating  reactors.  However,  the 
Commission's  May  23, 1980  decision 
directed  licensees  and  the  NRC  staff  to 
undertake  certain  actions. 

With  respect  to  environmental 
qualification  of  safety-related  electrical 
equipment,  the  Conunission  determined 
that  the  provisions  of  the  two  staff 
documents — the  Division  of  Operating 
Reactors  “Guidelines  for  Evaluating 
Environmental  Qualification  of  Class  IE 
Electrical  Equipment  in  Operating 
Reactors”  (DOR  Guidelines)  and 
NUREG-0588,  “Interim  Staff  Position  on 
Environmental  Qualification  of  Safety- 
Related  Electrical  Equipment," 
December  1979  (copies  attached)  "form 
the  requirements  which  licensees  and 
applicants  must  meet  in  order  to  satisfy 
those  aspects  of  10  CFR  Part  50, 
Appendix  A  General  Design  Criterion 
(GDC-4),  which  relate  to  environmental 
qualifications  of  safety-related  electrical 
equipment.”  The  Commission  directed, 
for  replacement  parts  in  operating 
plants,  “unless  there  are  sound  reasons 


to  the  contrary,  the  1974  standard  in 
NUREG-0588  will  apply."  The 
Commission  also  directed  the  staff  to 
complete  its  review  of  the  information 
sought  from  licensees  by  Bulletin  79- 
OlB  ‘  and  to  complete  its  review  of 
environmental  qualification  of  safety- 
related  electrical  equipment  in  all 
operating  plants,  including  the 
publication  of  Safety  Evaluation 
Reports,  by  February  1, 1981.  The 
Commission  imposed  a  deadline  that, 

“by  no  later  than  June  30, 1982  all 
safety-related  electrical  equipment  in  all 
operating  plants  shall  be  qualified  to  the 
DOR  Guidelines  or  NUREG-fl588.” 

The  Commission  requested  the  staff 
to,  "keep  the  Commission  and  the  public 
apprised  of  any  further  findings  of 
incomplete  environmental  qualification 
of  safety-related  electrical  equipment, 
along  with  corrective  actions  taken  or 
planned,”  and  requested  the  staff  to 
provide  bi-monthly  progress  reports  to 
the  Commission. 

The  Commission  further  directed  that, 
"In  order  to  leave  no  room  for  doubt  on 
this  issue,  the  staff  is  to  prepare 
additional  Technical  Specifications  for 
all  operating  plants  which  codify  the 
documentation  requirement  paragraph 
of  the  Guidelines  (paragraph  8.0).”  TTie 
staff  was  directed  to  add  these 
documentation  requirements  to  each 
license  after  they  were  approved  by  the 
Commission. 

The  Commission  also  pointed  out  that 
the  various  deadlines  imposed  in  its 
Order,  “do  not  excuse  a  licensee  from 
the  obligation  to  modify  or  replace 
inadequate  equipment  promptly.” 

III.  The  Commission  has  approved  the 
Technical  Specification  provisions  set 
forth  in  Section  IV  below  which  specify 
documentation  requirements  and  which 
specifically  impose  on  the  licensee  the 
requirement  of  the  Conunission’s  May 
23, 1980  Memorandum  and  Order  that  by 
no  later  than  June  30, 1982  all  safety- 
related  electrical  equipment  shall  be 
qualified  to  the  DOR  Guidelines  or 
NUREG-0588. 

The  information  developed  during  the 
Commission  review  of  the  UCS  Petition 
emphasizes  the  importance  of  prompt 
completion  of  the  upgrading  of 
environmental  qualification  of  safety- 
related  electrical  equipment  to  conform 
to  the  DOR  Guidelines  or  NUREG-0588 
and  of  adequate  documentation  of 
equipment  qualifications.  The  deadlines 
set  forth  in  the  Commission’s 


'  Bulletin  79-OlB  was  not  sent  to  licensees  for 
plants  under  review  as  part  of  the  stag's  Systematic 
Evaluation  Program.  The  information  sought  by 
Bulletin  79-01 B  was  requested  from  these  licensees 
by  a  series  of  letters  and  meetings  during  the 
months  of  February  and  March,  1980. 
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Memorandum  and  Order  dated  May  23, 
1980,  assure  that  such  upgrading  will  be 
accomplished  promptly.  In  order  to 
assure  prompt  completion  of  necessary 
qualification  work  or  replacement  of 
unqualified  components,  if  necessary,  in 
conformance  with  the  requirements  of 
the  Commission's  Memorandum  and 
Order  dated  May  23, 1980,  and  to 
provide  complete  and  adequate 
documentation  as  promptly  as  possible, 
such  upgrading  and  documentation  work 
must  commence  immediately.  Therefore, 
I  have  concluded  that  the  public  health, 
safety  and  interest  require  this  Order  for 
Modirication  of  License  to  be  effective 
immediately. 

IV.  Accordingly,  pursuant  to  the 
Atomic  Energy  Act  of  1954,  as  amended, 
and  the  Commission's  rules  and 
regulations  in  10  CFR  Parts  2  and  50:  It 
is  ordered.  That  effective  immediately 
Facility  Operating  License  No.  DPR-25 
is  hereby  amended  to  add  the  following 
provisions  to  the  Appendix  A  Technical 
Specifications. 

(a)  “By  no  later  than  June  30, 1982,  all 
safety-related  electrical  equipment  in 
the  facility  shall  be  qualified  in 
accordance  with  the  provisions  of: 
Division  of  Operating  Reactors 
“Guidelines  for  Evaluating 
Environmental  Qualifications  of  Class 
IE  Electrical  Equipment  in  Operating 
Reactors"  (DOR  Guidelines);  or, 
NUREG-0588.  “Interim  Staff  Position  on 
Environmental  Qualification  of  Safety- 
Related  Electrical  Equipment," 
December  1979.  Copies  of  these 
documents  are  attached  to  Order  for 
Modification  of  License  No.  DPR-25 
dated  October  24, 1980. 

(b)  “By  no  later  than  December  1, 

1980,  complete  and  auditible  records 
must  be  available  and  maintained  at  a 
central  location  which  describe  the 
environmental  qualification  method 
used  for  all  safety-related  electrical 
equipment  in  sufhcient  detail  to 
document  the  degree  of  compliance  with 
the  DOR  Guidelines  or  NUREG-0588. 
Thereafter,  such  records  should  be 
updated  and  maintained  current  as 
equipment  is  replaced,  further  tested,  or 
otherwise  further  qualified.” 

To  effectuate  the  foregoing, 
appropriate  pages  for  incorporation  into 
the  Technical  Specifications  are 
attached  to  this  Order. 

V.  The  licensee  or  any  person  whose 
interest  may  be  affected  by  this  Order 
may  request  a  hearing  on  or  before 
December  4, 1980.  Any  request  for  a 
hearing  will  not  stay  the  effective  date 
of  this  Order.  Any  request  for  a  hearing 
shall  be  addressed  to  the  Director, 
Office  of  Nuclear  Reactor  Regulation, 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555.  A  copy  of  the 


request  should  also  be  sent  to  the 
Executive  Legal  Director,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  and  to  Isham,  Lincoln  & 

Beale,  Counselors  at  Law,  One  First 
National  Plaza,  42nd  Floor,  Chicago, 
Illinois  60603,  attorneys  for  the  licensee. 

If  a  hearing  is  held  concerning  this 
Order,  the  issues  to  be  considered  at  the 
hearing  shall  be: 

a.  Whether  the  licensee  should  be 
required  to  have  the  environmental 
qualirication  records  referred  to  in 
Section  IV,  above,  available  at  a  central 
location  by  no  later  than  December  1, 
1980;  and 

b.  Whether  all  safety-related  electrical 
equipment  should  be  qualified  as 
required  in  Section  IV,  above,  by  no 
later  than  June  30, 1982. 

Operation  of  the  facility  on  terms 
consistent  with  this  Order  is  not  stayed 
by  the  pendency  of  any  proceedings  bn 
the  Order. 

Effective  date;  October  24, 1980,  Bethesda, 
Maryland. 

1  For  the  Nuclear  Regulatory  Commission. 
Darrell  G.  Eisenhut, 

Director,  Division  of  Licensing,  Office  of 
Nuclear  Reactor  Regulation. 

(FR  Doc.  80-35450  Filed  ll-ia-BO;  8:46  am| 
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Commonwealth  Edison  Co.  and  lowa- 
lllinois  Gas  &  Electric  Co.  (Quad  Cities 
Nuclear  Power  Station,  Unit  1);  Order 
for  Modification  of  License 

I.  The  Commonwealth  Edison 
Company,  et  al  (licensee)  is  the  holder 
of  Facility  Operating  License  No.  DPR- 
29  which  authorizes  the  operation  of  the 
Quad  Cities  Nuclear  Power  Station,  Unit 
1,  at  steady  state  reactor  power  levels 
not  in  excess  of  2511  megawatts  thermal 
(rated  power).  The  facility  consists  of  a 
boiling  water  reactor  located  at  the 
licensee's  site  near  Cordova,  Illinois. 

II.  On  November  4, 1977,  the  Union  of 
Concerned  Scientists  (UCS)  filed  with 
the  Commission  a  “Petition  for 
Emergency  and  Remedial  Relief.”  The 
petition  sought  action  in  two  areas:  fire 
protection  for  electrical  cables,  and 
environmental  qualification  of  electrical 
components.  By  Memorandum  and 
Order  dated  April  13, 1978  (7  NRC  400), 
the  Commission  denied  certain  aspects 
of  the  petition  and,  with  respect  to  other 
aspects,  ordered  the  NRC  staff  to  take 
several  related  actions.  UCS  filed  a 
Petition  for  Reconsideration  on  May  2. 
1978.  By  Memorandum  and  Order,  dated 
May  23, 1980,  the  Commission 
reaMrmed  its  April  13, 1978  decision 
regarding  the  possible  shutdown  of 


operating  reactors.  However,  the 
Commission's  May  23, 1980  decision 
directed  licensees  and  the  NRC  staff  to 
undertake  certain  actions. 

With  respect  to  environmental 
qualification  of  safety-related  electrical 
equipment,  the  Commission  determined 
that  the  provisions  of  the  two  staff 
documents — the  Division  of  Operating 
Reactors  “Guidelines  for  Evaluating 
Environmental  Qualiffcation  of  Class  IE 
Electrical  Equipment  in  Operating 
Reactors”  (DOR  Guidelines)  and 
NUREG-0588,  “Interim  Staff  Position  on 
Environmental  Qualification  of  Safety- 
Related  Electrical  Equipment,” 

December  1979  (copies  attached)  “form 
the  requirements  which  licensees  and 
applicants  must  meet  in  order  to  satisfy 
those  aspects  of  10  CFR  Part  50, 
Appendix  A  General  Design  Criterion 
(GDC-4),  which  relate  to  environmental 
qualifications  of  safety-related  electrical 
equipment.”  The  Commission  directed, 
for  replacement  parts  in  operating 
plants,  “unless  there  are  sound  reasons 
to  the  contrary,  the  1974  standard  in 
NUREG-0588  will  apply.”  The 
Commission  also  directed  the  staff  to 
complete  its  review  of  the  information 
sought  from  licensees  by  Bulletin  79- 
OlB  ‘  and  to  complete  its  review  of 
environmental  qualification  of  safety- 
related  electrical  equipment  in  all 
operating  plants,  including  the 
publication  of  Safety  Evaluation 
Reports,  by  February  1, 1981.  The 
Commission  imposed  a  deadline  that. 

“by  no  later  than  June  30. 1982  all 
safety-related  electrical  equipment  in  all 
operating  plants  shall  be  qualified  to  the 
DOR  Guidelines  or  NUREG-0588.'' 

The  Commission  requested  the  staff 
to,  “keep  the  Commission  and  the  public 
apprised  of  any  further  findings  of 
incomplete  environmental  qualification 
of  safety-related  electrical  equipment, 
along  with  corrective  actions  taken  or 
planned,”  and  requested  the  staff  to 
provide  bi-monthly  progress  reports  to 
the  Commission. 

The  Commission  further  directed  that. 
“In  order  to  leave  no  room  for  doubt  on 
this  issue,  the  staff  is  to  prepare 
additional  Technical  Specifications  for 
all  operating  plants  which  codify  the 
documentation  requirement  paragraph 
of  the  Guidelines  (paragraph  8.0).”  The 
staff  was  directed  to  add  these 
documentation  requirements  to  each 
license  after  they  were  approved  by  the 
Commission. 

'  Bulletin  79.01B  was  not  sent  to  licensees  for 
plants  under  review  as  part  of  the  staff s  Systematic 
Evaluation  Program.' The  information  sought  by 
Bulletin  79-OlB  was  requested  from  these  licensees 
by  a  series  of  letters  and  meetings  during  the 
months  of  February  and  March.  1960. 


75384 


Federal  Register  /  Vol.  45,  No.  222  /  Friday,  November  14,  1980  /  Notices 


The  Commission  also  pointed  out  that 
the  various  deadlines  imposed  in  its 
Order,  "do  not  excuse  a  licensee  from 
the  obligation  to  modify  or  replace 
inadequate  equipment  promptly." 

III.  The  Commission  has  approved  the 
Technical  SpeciHcation  provisions  set 
forth  in  Section  IV  below  which  specify 
documentation  requirements  and  which 
speciflcally  impose  on  the  licensee  the 
requirement  of  the  Commission's  May 
23, 1980  Memorandum  and  Order  that  by 
no  later  than  June  30, 1982  all  safety- 
related  electrical  equipment  shall  be 
qualified  to  the  DOR  Guidelines  or 
NUREG-0588. 

The  information  developed  during  the 
Commission  review  of  the  UCS  Petition 
emphasizes  the  importance  of  prompt 
completion  of  the  upgrading  of 
environmental  qualiHcation  of  safety- 
related  electrical  equipment  to  conform 
to  the  DOR  Guidelines  or  NUREG-0588 
and  of  adequate  documentation  of 
equipment  qualifications.  The  deadlines 
set  forth  in  the  Commission's 
Memorandum  and  Order  dated  May  23, 
1980,  assure  that  such  upgrading  will  be 
accomplished  promptly.  In  order  to 
assure  prompt  completion  of  necessary 
qualification  work  or  replacement  of 
unqualiRed  components,  if  necessary,  in 
conformance  with  the  requirements  of 
the  Commission's  Memorandum  and 
Order  dated  May  23, 1980,  and  to 
provide  complete  and  adequate 
documentation  as  promptly  as  possible, 
such  upgrading  and  documentation  work 
must  commence  immediately.  Therefore, 
I  have  concluded  that  the  public  health, 
safety  and  interest  require  this  Order  for 
Modification  of  License  to  be  effective 
immediately. 

IV.  Accordingly,  pursuant  to  the 
Atomic  Energy  Act  of  1954,  as  amended, 
and  the  Commission's  rules  and 
regulations  in  10  CFR  Parts  2  and  50,  It 
is  ordered.  That  effective  immediately 
Facility  Operating  License  No.  DPR-29 
is  hereby  amended  to  add  the  following 
provisions  to  the  Appendix  A  Technical 
Specifications. 

(a)  “By  no  later  than  June  30, 1982,  all 
safyty-related  electrical  equipment  in 
the  facility  shall  be  qualified  in 
accordance  with  the  provisions  of: 
Division  of  Operating  Reactors 
"Guidelines  for  Evaluating 
Environmental  Qualification  of  Class  IE 
Electrical  Equipment  in  Operating 
Reactors"  (DOR  Guidelines);  or, 
NUREG-0588,  “Interim  Staff  Position  on 
Environmental  Qualification  of  Safety- 
Related  Electrical  Equipment," 
December  1979.  Copies  of  these 
documents  are  attached  to  Order  for 
Modification  of  License  No.  DPR-29 
dated  October  24, 1980. 


(b)  “By  no  later  than  December  1, 

1980,  complete  and  auditable  records 
must  be  available  and  maintained  at  a 
central  location  which  describe  the 
environmental  qualiffcation  method 
used  for  all  safety-related  electrical 
equipment  in  sufficient  detail  to 
document  the  degreq  of  compliance  with 
the  DOR  Guidelines  or  NUREG-0588. 
Thereafter,  such  records  should  be 
updated  and  maintained  current  as 
equipment  is  replace,  further  tested,  or 
otherwise  further  qualified." 

To  effectuate  the  foregoing, 
appropriate  pages  for  incorporation  into 
the  Technical  Specifications  are 
attached  to  this  Order. 

V.  The  licensee  or  any  person  whose 
interest  may  be  affected  by  this  Order 
may  request  a  hearing  on  or  before 
December  4, 1980.  Any  request  for  a 
hearing  will  not  stay  ffie  effective  date 
of  this  Order.  Any  request  for  a  hearing 
shall  be  addressed  to  the  Director, 

Office  of  Nuclear  Reactor  Regulation, 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555.  A  copy  of  the 
request  should  also  be  sent  to  the 
Executive  Legal  Director,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  and  to  Isham,  Lincoln  & 

Beale,  Counselors  at  Law,  One  First 
National  Plaza,  42nd  Floor,  Chicago, 
Illinois  60603,  attorneys  for  the  licensee. 

If  a  hearing  is  held  concerning  this 
Order,  the  issues  to  be  considered  at  the 
hearing  shall  be: 

a.  Whether  the  licensee  should  be 
required  to  have  the  environmental 
qualification  records  referred  to  in 
Section  IV,  above,  available  at  a  central 
location  by  no  later  than  December  1, 
1980;  and 

b.  Whether  all  safety-related  electrical 
equipment  should  be  qualified  as 
required  in  Section  IV,  above,  by  no 
later  than  June  30, 1982. 

Operation  of  the  facility  on  terms 
consistent  with  this  Order  is  not  stayed 
by  the  pendency  of  any  proceedings  on 
the  Order. 

For  the  Nuclear  Regulatory  Commission. 

Effective  Date:  October  24, 1980,  Bethesda, 
Maryland. 

Darrell  G.  Eisenhut, 

Director,  Division  of  Licensing,  Office  of 
Nuclear  Reactor  Regulation, 

[FR  Doc.  80-35451  Piled  11-13-60: 8:45  am) 
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Commonwealth  Edison  Co.  and  lowa- 
lllinois  Gas  &  ElectHc  Co.  (Quad  Cities 
Nuclear  Power  Station,  Unit  2);  Order 
for  Modification  of  License 

I.  The  Commonwealth  Edison 
Company,  et  al  (licensee]  is  the  holder 
of  Facility  Operating  License  No.  DPR- 
30  which  authorizes  the  operation  of  the 
Quad  Cities  Nuclear  Power  Station,  Unit 
2,  at  steady  state  reactor  power  levels 
not  in  excess  of  2511  megawatts  thermal 
(rated  power).  The  facility  consists  of  a 
boiling  water  reactor  located  at  the 
licensee's  site  near  Cordova,  Illinois. 

II.  On  November  4, 1977,  the  Union  of 
Concerned  Scientists  (UCS)  filed  with 
the  Commission  a  “Petition  for 
Emergency  and  Remedial  Relief."  The 
petition  sought  action  in  two  areas:  fire 
protection  for  electrical  cables,  and 
environmental  qualification  of  electrical 
components.  By  Memorandum  and 
Order  dated  April  13, 1978  (7  NRC  400], 
the  Commission  denied  certain  aspects 
of  the  petition  and,  with  respect  to  other 
aspects,  ordered  the  NRC  staff  to  take 
several  related  actions.  UCS  filed  a 
Petition  for  Reconsideration  on  May  2, 
1978.  By  Memorandiun  and  Order,  dated 
May  23, 1980,  the  Commission 
reaffirmed  its  April  13, 1978  decision 
regarding  the  possible  shutdown  of 
operating  reactors.  However,  the 
Commission's  May  23, 1980  decision 
directed  licensees  and  the  NRC  staff  to 
undertake  certain  actions. 

With  respect  to  environmental 
qualification  of  safety-related  electrical 
equipment,  the  Commission  determined 
that  the  provisions  of  the  two  staff 
documents — the  Division  of  Operating 
Reactors  “Guidelines  for  Evaluating 
Environmental  Qualification  of  Class  IE 
Electrical  Equipment  in  Operating 
Reactors"  (DOR  Guidelines]  and 
NUREG-0588,  “Interim  Staff  Position  on 
Environmental  Qualification  of  Safety- 
Related  Electrical  Equipment," 

December  1979  (copies  attached]  “form 
the  requirements  which  licensees  and 
applicants  must  meet  in  order  to  satisfy 
those  aspects  of  10  CFR  Part  50, 
Appendix  A  General  Design  Criterion 
(GDC-4],  which  relate  to  environmental 
qualifications  of  safety-related  electrical 
equipment."  The  Commission  directed, 
for  replacement  parts  in  operating 
plants,  unless  there  are  sound  reasons  to 
the  contrary,  the  1974  standard  in 
NUREG-0588  will  apply."  The 
Commission  also  directed  the  staff  to 
complete  its  review  of  the  information 
sought  from  licensees  by  Bulletin  79- 
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OlB  ‘  and  to  complete  its  review  of 
environmental  qualiHcation  of  safety- 
related  electrical  equipment  in  all 
operating  plants,  including  the 
publication  of  Safety  Evaluation 
Reports,  by  February  1, 1981.  The 
Commission  imposed  a  deadline  that, 

“by  no  later  than  June  30, 1982  all 
safety-related  electrical  equipment  in  all 
operating  plants  shall  be  qualified  to  the 
DOR  Guidelines  or  NUREG-0588.” 

The  Comission  requested  the  staff  to, 
“keep  the  Commission  and  the  public 
apprised  of  any  further  findings  of 
incomplete  environmental  qualification 
of  safety-related  electrical  equipment, 
along  with  corrective  actions  taken  or 
planned,"  and  requested  the  staff  to 
provide  bi-monthly  progress  reports  to 
the  Commission. 

The  Commission  further  directed  that, 
“In  order  to  leave  no  room  for  doubt  on 
this  issue,  the  staff  is  to  prepare 
additional  Technical  Specifications  for 
all  operating  plants  which  codify ‘the 
documentation  requirement  paragraph 
of  the  Guidelines  (paragraph  8.0).’’  The 
staff  was  directed  to  add  these 
documentation  requirements  to  each 
license  after  they  were  approved  by  the 
Commission. 

The  Commission  also  pointed  out  that 
the  various  deadlines  imposed  in  its 
Order,  “do  not  excuse  a  licensee  from 
the  obligation  to  modify  or  replace 
inadequate  equipment  promptly.” 

III.  The  Commission  has  approved  the 
Technical  Specification  provisions  set 
forth  in  Section  IV  below  which  specify 
documentation  requirements  and  which 
specifically  impose  on  the  licensee  the 
requirement  of  the  Commission’s  May 
23, 1980  Memorandum  and  Order  that  by 
no  later  than  June  30, 1982  ail  safety- 
related  electrical  equipment  shall  be 
qualified  to  the  DOR  Guidelines  or 
NUREG-0588. 

The  information  developed  during  the 
Commission  review  of  the  UCS  Petition 
emphasizes  the  importance  of  prompt 
completion  of  the  upgrading  of 
environmental  qualihcation  of  safety- 
related  electrical  equipment  to  conform 
to  the  DOR  Guidelines  or  NUREG-0588 
and  of  adequate  documentation  of 
equipment  qualifications.  The  deadlines 
set  forth  in  the  Commission’s 
Memorandum  and  Order  dated  May  23, 
1980,  assure  that  such  upgrading  will  be 
accomplished  promptly.  In  order  to 
assure  prompt  completion  of  necessary 
qualification  work  or  replacement  of 
unqualified  components,  if  necessary,  in 


'  Bulletin  79-OlB  was  not  sent  to  licensees  for 
plants  under  review  as  part  of  the  staffs  Systemaic 
Evaluation  Program.  The  information  sought  by 
Bulletin  79-OlB  was  requested  from  these  licensees 
by  a  series  of  letters  and  meetings  during  the 
months  of  February  and  March.  1980. 


conformance  with  the  requirements  of 
the  Commission’s  Memorandum  and 
Order  dated  May  23, 1980,  and  to 
provide  compelte  and  adequate 
documentation  as  promptly  as  possible, 
such  upgrading  and  documentation  work 
must  commence  immediately.  Therefore, 

I  have  concluded  that  the  public  health, 
safety  and  interest  require  this  Order  for 
Modification  of  License  to  be  effective 
immediately. 

IV.  Accordingly,  pursuant  to  the 
Atomic  Energy  Act  of  1954.  as  amended, 
and  the  Commission’s  rules  and 
regulations  in  10  CFR  Parts  2  and  50:  It 
is  Ordered,  That  effective  immediately 
Facility  Operating  License  No.  DPR-30 
is  hereby  amended  to  add  the  following 
provisions  to  the  Appendix  A  Technical 
Specifications. 

(a)  “By  no  later  than  June  30. 1982,  all 
safety-related  electrical  equipment  in 
the  facility  shall  be  qualified  in 
accordance  with  the  provisions  of: 
Division  of  Operating  Reactors 
“Guidelines  for  Evaluation 
Environmental  Qualification  of  Class  IE 
Electrical  Equipment  in  Operating 
Reactors”  (DOR  Guidelines):  or, 
NUREG-0588,  “Interim  Staff  Position  on 
Environmental  Qualification  of  Safety- 
Related  Electrical  Equipment,” 
December  1979.  Copies  of  these 
documents  are  attached  to  Order  for 
Modification  of  License  No.  DPR-30 
dated  October  24, 1980. 

(b)  “By  no  later  than  December  1, 

1980,  complete  and  auditable  records 
mbust  be  available  and  maintained  at  a 
central  location  which  describe  the 
environmental  qualification  method 
used  for  all  safety-related  electrical 
equipment  in  sufficient  detail  to 
document  the  degree  of  compliance  with 
the  DOR  Guidelines  or  NUREG-0588. 
Thereafter,  such  records  should  be 
updated  and  maintained  current  as 
equipment  is  replaced,  further  tested,  or 
otherwise  further  qualified.” 

To  effectuate  the  foregoing, 
appropriate  pages  for  incorporation  into 
the  Technical  Specifications  are 
attached  to  this  Order. 

V.  The  licensee  or  any  person  whose 
interest  may  be  affected  by  this  Order 
may  request  a  hearing  on  or  before 
December  4, 1980.  Any  request  for  a 
hearing  will  not  stay  the  effective  date 
of  this  Order.  Any  request  for  a  hearing 
shall  be  addressed  to  the  Director, 
Office  of  Nuclear  Reactor  Regulation, 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555.  A  copy  of  the 
request  should  also  be  sent  to  the 
Executive  Legal  Director,  U.S.  Nuclear 
Regulatory  Commission.  Washington, 
D.C.  20555,  and  to  Isham,  Lincoln  & 
Beale,  Counselors  at  Law,  One  First 


National  Plaza,  42nd  Floor,  Chicago, 
Illinois  60603,  attorneys  for  the  licensee. 

If  a  hearing  is  held  concerning  this 
Order,  the  issues  to  be  considered  at  the 
hearing  shall  be: 

a.  Whether  the  licensee  should  be 
required  to  have  the  environmental 
qualification  records  referred.to  in 
Section  IV,  above,  available  at  a  central 
location  by  no  later  than  December  1, 
1980:  and 

b.  Whether  all  safety-related  electrical 
equipment  should  be  qualified  as 
required  in  Section  IV,  above,  by  no 
later  than  June  30, 1982. 

Operation  of  the  facility  on  terms 
consistent  with  this  Order  is  not  stayed 
by  the  pendency  of  any  proceedings  on 
the  Order.  lEffective  Date:  October  24. 
1980,  Bethesda,  Maryland. 

For  the  Nuclear  Regulatory  Commission. 
Darrell  G.  Eisenhut, 

Director,  Division  of  Licensing,  Office  of 
Nuclear  Reactor  Regulation. 

|FR  Doc.  80-35452  Filed  11-13-80:  8:45  amj 
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Connecticut  Yankee  Atomic  Power 
Co.,  Haddem  Neck  Plant;  Order  For 
Modification  of  License 

I.  Connecticut  Yankee  Atomic  Power 
Company  (the  licensee)  is  the  holder  of 
Facility  Operating  License  No.  DPR-61, 
which  authorizes  the  operation  of  the 
Haddem  Neck  Plant  at  steady  state 
reactor  power  levels  not  in  excess  of 
1825  megawatts  thermal  (rated  power). 
The  facility  consists  of  a  pressurized 
water  reactor  located  at  the  licensee’s 
site  in  Middlesex  County,  Connecticut. 

II.  On  November  4, 1977,  the  Union  of 
Concerned  Scientists  (UCS)  filed  with 
the  Commission  a  “Petition  for 
Emergency  and  Remedial  Relief”  The 
petition  sought  action  in  two  areas:  Fire 
protection  for  electrical  cables,  and 
environmental  qualification  of  electrical 
components.  By  Memorandum  and 
Order  dated  April  13. 1978  (7  NRC  400), 
the  Commission  denied  certain  aspects 
of  the  petition  and,  with  respect  to  other 
aspects,  ordered  the  NRC  staff  to  take 
several  related  actions.,  UCS  filed  a 
Petition  for  Reconsideration  on  May  2, 
1978.  By  Memorandum  and  Order,  dated 
May  23, 1980,  the  Commission 
reaffirmed  its  April  13, 1978  decision 
regarding  the  possible  shutdown  of 
operating  reactors.  However,  the 
Commission's  May  23, 1980  decision 
directed  licensees  and  the  NRC  staff  to 
undertake  certain  actions. 

With  respect  to  environmental 
qualification  of  safety-related  electrical 
equipment,  the  Commission  determined 
that  the  provisions  of  the  two  staff 
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documents — the  Division  of  Operating 
Reactors  "Guidelines  for  Evaluating 
Environmental  Qualification  of  Class  IE 
Electrical  Equipment  in  Operating 
Reactors”  (DOR  Guidelines)  and 
NUREG-0588.  "Interim  Staff  Position  on 
Environmental  Qualification  of  Safety- 
Related  Electrical  Equipment," 

December  1979  (copies  attached)  "form 
the  requirements  which  licensees  and 
applicants  must  meet  in  order  to  satisfy 
those  aspects  of  10  CFR  Part  50, 
Appendix  A  General  Design  Criterion 
(GDC-4),  which  relate  to  environmental 
qualifications  of  safety-related  electrical 
equipment."  The  Commission  directed, 
for  replacement  parts  in  operating 
plants,  "unless  there  are  sound  reasons 
to  the  contrary,  the  1974  standard  in 
NUREG-0588  will  apply."  The 
Commission  also  directed  the  staff  to 
complete  its  review  of  the  information 
sought  from  licensees  by  Bulletin  79- 
OlB  ’  and  to  complete  its  review  of 
environmental  qualification  of  safety- 
related  electrical  equipment  in  all 
operating  plants,  including  the 
publication  of  Safety  Evaluation 
Reports,  by  February  1, 1981.  The 
Commission  imposed  a  deadline  that, 

"by  no  later  than  June  30, 1982  all 
safety-related  electrical  equipment  in  all 
operating  plants  shall  be  qualified  to  the 
DOR  Guidelines  or  NUREG-0588.” 

The  Commission  requested  the  staff 
to,  "keep'the  Commission  and  the  public 
apprised  of  any  further  findings  of 
incomplete  environmental  qualification 
of  safety-related  electrical  equipment, 
along  with  corrective  actions  taken  or 
planned,”  and  requested  the  staff  to 
provide  bi-monthly  progress  reports  to 
the  Commission. 

The  Commission  further  directed  that, 
"In  order  to  leave  no  room  for  doubt  on 
this  issue,  the  staff  is  to  prepare 
additional  Technical  Specifications  for 
all  operating  plants  which  codify  the 
documentation  requirement  paragraph 
of  the  Guidelines  (paragraph  8.0)."  The 
staff  was  directed  to  add  these 
documentation  requirements  to  each 
license  after  they  were  approved  by  the 
Commission. 

The  Commission  also  pointed  out  that 
the  various  deadlines  imposed  in  its 
Order,  "do  not  excuse  a  licensee  from 
the  obligation  to  modify  or  replace 
inadequate  equipment  promptly." 

III.  The  Commission  has  approved  the 
Technical  Specification  provisions  set 
forth  in  Section  IV  below  which  specify 
documentation  requirements  and  which 


'Bulletin  79-OlB  was  not  sent  to  licensees  for 
plants  under  review  as  part  of  the  stafTs  Systematic 
Evaluation  Program.  The  information  sought  by 
Bulletin  79-OlB  was  requested  from  these  licensees 
by  a  series  of  letters  and  meetings  during  the 
months  of  February  and  March.  1980. 


specifically  impose  on  the  licensee  the 
requirement  of  the  Commission’s  May 
23, 1980  Memorandum  and  Order  that  by 
no  later  than  June  30, 1982  all  safety- 
related  electrical  equipment  shall  be 
qualified  to  the  DOR  Guidelines  or 
NUREG-0588. 

The  information  developed  during  the 
Commission  review  of  the  UCS  Petition 
emphasizes  the  importance  of  prompt 
completion  of  the  upgrading  of 
environmental  qualification  of  safety- 
related  electrical  equipment  to  conform 
to  the  DOR  Guidelines  or  NUREG-0588 
and  of  adequate  documentation  of 
equipment  qualifications.  The  deadlines 
set  forth  in  the  Commission’s 
Memorandum  and  Order  dated  May  23, 
1980,  assure  that  such  upgrading  will  be 
accomplished  promptly.  In  order  to 
assure  prompt  completion  of  necessary 
qualification  work  or  replacement  of 
unqualified  components,  if  necessary,  in 
conformance  with  the  requirements  of 
the  Commission’s  Memorandum  and 
Order  dated  May  23, 1980,  and  to 
provide  complete  and  adequate 
documentation  as  promptly  as  possible, 
such  upgrading  and  documentation  work 
must  commence  immediately.  Therefore, 

I  have  concluded  that  the  public  health, 
safety  and  interest  require  this  Order  for 
Modification  of  License  to  be  effective 
immediately. 

IV.  Accordingly,  pursuant  to  the 
Atomic  Energy  Act  of  1954,  as  amended, 
and  the  Commission’s  rules  and 
regulations  in  10  CFR  Parts  2  and  50:  It 
is  ordered.  That  effective  immediately 
Facility  Operating  License  No.  DPR-61 
is  hereby  amended  to  add  the  following 
provisions  to  the  Appendix  A  Technical 
Specifications. 

(a)  "By  no  later  than  June  30, 1982,  all 
safety-related  electrical  equipment  in 
the  facility  shall  be  qualified  in 
accordance  with  the  provisions  of: 
Division  of  Operating  Reactors 
"Guidelines  for  Evaluating 
Environmental  Qualification  of  Class  IE 
Electrical  Equipment  in  Operating 
Reactors"  (DOR  Guidelines):  or, 
NUREG-0588,  "Interim  Staff  Position  on 
Environmental  Qualification  of  Safety- 
Related  Electrical  Equipment," 
December  1979.  Copies  of  these 
documents  are  attached  to  Order  for 
Modification  of  License  No.  DPR-61 
dated  October  24, 1980. 

(b)  "By  no  later  than  December  1, 

1980,  complete  and  auditible  records 
must  be  available  and  maintained  at  a 
central  location  which  describe  the 
environmental  qualification  method 
used  for  all  safety-related  electrical 
equipment  in  sufficient  detail  to 
document  the  degree  of  compliance  with 
the  DOR  Guidelines  or  NUREG-0588. 
Thereafter,  such  records  should  be 


updated  and  maintained  current  as 
equipment  is  replaced,  further  tested,  or 
otherwise  further  qualified." 

To  effectuate  the  foregoing, 
appropriate  pages  for  incorporation  into 
the  Technical  Specifications  are 
attached  to  this  Order. 

V.  The  licensee  or  any  person  whose 
interest  may  be  affected  by  this  Order 
may  request  a  hearing  on  or  before 
December  4, 1980.  Any  request  for  a 
hearing  will  not  stay  the  effective  date 
of  this  Order.  Any  request  for  a  hearing 
shall  be  addressed  to  the  Director, 

Office  of  Nuclear  Reactor  Regulation, 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555.  A  copy  of  the 
request  should  also  be  sent  to  the 
Executive  Legal  Director,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  and  to  Day,  Berry  &  Howard, 
Counselors  at  Law,  One  Constitution 
Plaza,  Hartford,  Connecticut  06103, 
attorney  for  the  licensee. 

If  a  hearing  is  held  concerning  this 
Order,  the  issues  to  be  considered  at  the 
hearing  shall  be: 

a.  Whether  the  licensee  should  be 
required  to  have  the  environmental 
qualification  records  referred  to  in 
Section  IV,  above,  available  at  a  central 
location  by  no  later  than  December  1, 
1980;  and 

b.  Whether  all  safety-related  electrical 
equipment  should  be  qualified  as 
required  in  Section  FV,  above,  by  no 
later  than  June  30, 1982. 

Operation  of  the  facility  on  terms 
consistent  with  this  Order  is  not  stayed 
by  the  pendency  of  any  proceedings  on 
the  Order. 

For  the  Nuclear  Regulatory  Commission. 

Effective  Date:  October  24, 1980,  Bethesda, 
Maryland. 

Darrell  G.  Eisenhut, 

Director,  Division  of  Licensing,  Office  of 
Nuclear  Reactor  Regulation. 

[FR  Doc.  80-35453  Filed  11-13-80;  8:45  am] 

BILLING  CODE  7S90-01-M 


[Docket  No.  50-245] 

Connecticut  Light  and  Power,  Hartford 
Eiectric  Light  Co.,  Western 
Massachusetts  Electric  Co.  and 
Northeast  Nuclear  Energy  Co., 
Millstone  Nuclear  Power  Station,  Unit 
No.  1;  Order  for  Modification  of 
License 

I.  Connecticut  Light  and  Power. 
Hartford  Electrical  Light  Company, 
Western  Massachusetts  Electric 
Company  and  Northeast  Nuclear  Energy 
Company  (the  licensees)  are  the  holders 
of  Provisional  Operating  License  No. 
DPR-21,  which  authorizes  the  Millstone 
Nuclear  Power  Station,  Unit  No.  1  at 
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steady-state  reactor  power  levels  not  in 
excess  of  2011  megawatts  thermal  (rated 
power).  The  facility  consists  of  a  boiling 
water  reactor  located  at  the  licensee’s 
site  in  Waterford,  Connecticut. 

II.  On  November  4, 1977,  the  Union  of 
Concerned  Scientists  (UCS)  filed  with 
the  Commission  a  “Petition  for 
Emergency  and  Remedial  Relief.”  The 
petition  sought  action  in  two  areas:  Tire 
protection  for  electrical  cables,  and 
environmental  qualification  of  electrical 
components.  By  Memorandum  and 
Order  dated  April  13, 1978  (7  NRC  400), 
the  Commission  denied  certain  aspects 
of  the  petition  and,  with  respect  to  other 
aspects,  ordered  the  NRC  staff  to  take 
several  related  actions.  UCS  filed  a 
Petition  for  Reconsideration  on  May  2, 
1978.  By  Memorandum  and  Order,  dated 
May  23, 1980,  the  Commission 
reaffirmed  its  April  13, 1978  decision 
regarding  the  possible  shutdown  of 
operating  reactors.  However,  the 
Commission's  May  23, 1980  decision 
directed  licensees  and  the  NRC  staff  to 
undertake  certain  actions. 

With  respect  to  environmental 
qualification  of  safety-related  electrical 
equipment,  the  Commission  determined 
that  the  provisions  of  the  two  staff 
documents — the  Division  of  Operating 
Reactors  “Guidelines  for  Evaluating 
Environmental  Qualiflcation  of  Class  IE 
Electrical  Equipment  in  Operating 
Reactors”  (DOR  Guidelines)  and 
NUREG-0588,  “Interim  Staff  Position  on 
Environmental  Qualification  of  Safety- 
Related  Electrical  Equipment,” 

December  1979  (copies  attached)  “form 
the  requirements  which  licensees  and 
applicants  must  meet  in  order  to  satisfy 
those  aspects  of  10  CFR  Part  50, 
Appendix  A  General  Design  Criterion 
(GDC-4),  which  relate  to  environmental 
qualifications  of  safety-related  electrical 
equipment.”  The  Commission  directed, 
for  replacement  parts  in  operating 
plants,  “unless  there  are  sound  reasons 
to  the  contrary,  the  1974  standard  in 
NUREG-0588  will  apply.”  The 
Commission  also  directed  the  staff  to 
complete  its  review  of  the  information 
sought  from  licensees  by  Bulletin  79- 
OlB  *  and  to  complete  its  review  of 
environmental  qualification  of  safety- 
related  electrical  equipment  in  all 
operating  plants,  including  the 
publication'of  Safety  Evaluation 
Reports,  by  February  1, 1981.  The 
Commission  imposed  a  deadline  that, 
“by  no  later  than  June  30, 1982  all 
safety-rela’ted  electrical  equipment  in  all 


'  Bulletin  79-OlB  was  not  sent  to  licensees  fur 
plants  under  review  as  part  of  the  staffs  Systematic 
Evaluation  Program.  The  information  sought  by 
Bulletin  79-OlB  was  requested  from  these  licensees 
by  a  series  of  letters  and  meetings  during  the 
months  of  February  an^  March.  1980. 


operating  plants  shall  be  qualihed  to  the 
DOR  Guidelines  or  NUREG-0588.” 

The  Commission  requested  the  staff 
to,  “keep  the  Commission  and  the  public 
apprised  of  any  further  Hudings  of 
incomplete  environmental  qualification 
of  safety-related  electrical  equipment, 
along  with  corrective  actions  taken  or 
planned,”  and  requested  the  staff  to 
provide  bi-monthly  progress  reports  to 
the  Commission. 

The  Commission  further  directed  that, 
“In  order  to  leave  no  room  for  doubt  on 
this  issue,  the  staff  is  to  prepare 
additional  Technical  Specifications  for 
all  operating  plants  which  codify  the 
documentation  requirement  paragraph 
of  the  Guidelines  (paragraph  8.0).”  The 
staff  was  directed  to  add  these 
documentation  requirements  to  each 
license  after  they  were  approved  by  the 
Commission. 

The  Commission  also  pointed  out  that 
the  various  deadlines  imposed  in  its 
Order,  “do  not  excuse  a  licensee  from 
the  obligation  to  modify  or  replace 
inadequate  equipment  promptly.” 

III.  The  Commission  has  approved  the 
Technical  Specification  provisions  set 
forth  in  Section  IV  below  which  specify 
documentation  requirements  and  which 
specifically  impose  on  the  licensee  the 
requirement  of  the  Commission's  May 
23, 1980  Memorandum  and  Order  that  by 
no  later  than  June  30, 1982  all  safety- 
related  electrical  equipment  shall  be 
qualified  to  the  DOR  Guidelines  or 
NUREG-0588. 

The  information  developed  during  the 
Commission  review  of  the  UCS  Petition 
emphasizes  the  importance  of  prompt 
completion  of  the  upgrading  of 
environmental  qualification  of  safety- 
related  electrical  equipment  to  conform 
to  the  DOR  Guidelines  or  NUREG-0588 
and  of  adequate  documentation  of 
equipment  qualifications.  The  deadlines 
set  forth  in  the  Commission’s 
Memorandum  and  Order  dated  May  23, 
1980,  assure  that  such  upgrading  will  be 
accomplished  promptly.  In  order  to 
assure  prompt  completion  of  necessary 
qualification  work  or  replacement  of 
unqualified  components,  if  necessary,  in 
conformance  with  the  requirements  of 
the  Commission’s  Memorandum  and 
Order  dated  May  23, 1980,  and  to 
provide  complete  and  adequate 
documentation  as  promptly  as  possible, 
such  upgrading  and  documentation  work 
must  commence  immediately.  Therefore, 
I  have  concluded  that  the  public  health, 
safety  and  interest  require  this  Order  for 
Modification  of  License  to  be  effective 
immediately. 

IV.  Accordingly,  pursuant  to  the 
Atomic  Energy  Act  of  1954,  as  amended, 
and  the  Commission’s  Rules  and 
Regulations  in  10  CFR  Parts  2  and  50:  It 


is  ordered.  That  effective  immediately 
Provisional  Operating  License  No.  DPR- 
21  is  hereby  amended  to  add  the 
following  provisions  to  the  Appendix  A 
Technical  Specifications. 

(a)  "By  no  later  than  June  30, 1982,  all 
safety-related  electrical  equipment  in 
the  facility  shall  be  qualihed  in 
accordance  with  the  provisions  of: 
Division  of  Operating  Reactors 
‘Guidelines  for  Evaluating 
Environmental  Qualification  of  Class  IE 
Electrical  Equipment  in  Operating 
Reactors'  (DOR  Guidelines);  or, 
NUREG-0588,  “Interim  Staff  Position  on 
Environmental  Qualification  of  Safety- 
Related  Electrical  Equipment.” 

December  1979.  Copies  of  these 
documents  are  attached  to  Order  for 
Modification  of  License  No.  DPR-21 
dated  October  24, 1980. 

(b)  "By  no  later  than  December  1, 

1980,  complete  and  auditible  records 
must  be  available  and  maintained  at  a 
central  location  which  describe  the 
environmental  qualiHcation  method 
used  for  all  safety-related  electrical 
equipment  in  sufficient  detail  to 
document  the  degree  of  compliance  with 
the  DOR  Guidelines  or  NUREG-0588. 
Thereafter,  such  records  should  be 
updated  and  maintained  current  as 
equipment  is  replaced,  further  tested,  or 
otherwise  further  qualined.” 

To  effectuate  the  foregoing, 
appropriate  pages  for  incorporation  into 
the  Technical  Specifications  are 
attached  to  this  Order. 

V.  The  licensee  or  any  person  whose 
interest  may  be  affected  by  this  Order 
may  request  a  hearing  on  or  before 
December  4, 1980.  Any  request  for  a 
hearing  will  not  stay  the  effective  date 
of  this  Order.  Any  request  for  a  hearing 
shall  be  addressed  to  the  Director, 

Office  of  Nuclear  Reactor  Regulation, 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555.  A  copy  of  the 
request  should  also  be  sent  to  the 
Executive  Legal  Director,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  and  to  Day.  Berry  &  Howard, 
Counselors  at  Law,  One  Constitution 
Plaza,  Hartford.  Connecticut  06103, 
attorney  for  the  licensee. 

If  a  hearing  is  held  concerning  this 
Order,  the  issues  to  be  considered  at  the 
hearing  shall  be: 

a.  Whether  the  licensee  should  be 
required  to  have  the  environmental 
qualification  records  referred  to  in 
Section  IV.  above,  available  at  a  central 
location  by  no  later  than  December  1, 
1980;  and 

b.  Whether  all  safety-related  electrical 
equipment  should  be  qualified  as 
required  in  Section  IV.  above,  by  no 
later  than  June  30. 1982. 
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Operation  of  the  facility  on  terms 
consistent  with  this  Order  is  not  stayed 
by  the  pendency  of  any  proceedings  on 
the  Order. 

Effective  Date:  October  24, 1980,  Bethesda, 
Maryland. 

For  the  Nuclear  Regulatory  Conunission. 
Darrell  G.  Qsenhut, 

Director,  Division  of  Licensing,  Office  of 
Nuclear  Reactor  Regulation. 

|FR  Doc.  80-354M  Filed  11-13-80: 8:45  am] 

MLUNO  CODE  79WH)1-M 


[Docket  No.  50-2471 

Consolidated  Edison  Company  of  New 
York,  Inc.  (Indian  Point  Station,  Unit 
No.  2);  Order  for  Modification  of 
License 

I.  Consolidated  Edison  Company  of 
New  York,  Inc.  (the  licensee]  is  the 
holder  of  Facility  Operating  License  No. 
DPR-26,  which  authorized  the  operation 
of  Indian  Point  Station,  Unit  No.  2  at 
steady  state  reactor  power  levels  not  in 
excess  of  2758  megawatts  thermal  (rated 
power).  The  facility  consists  of  a 
pressurized  water  reactor  located  at  the 
licensee's  site  in  Westchester  County, 
New  York. 

II.  On  November  4, 1977,  the  Union  of 
Concerned  Scientists  (UCS)  filed  with 
the  Commission  a  “Petition  for 
Emergency  and  Remedial  Relief.”  The 
petition  sought  action  in  two  areas:  fire 
protection  for  electrical  cables,  and 
environmental  qualification  of  electrical 
components.  By  Memorandum  and 
Order  dated  April  13, 1978  (7  NRC  400), 
the  Commission  denied  certain  aspects 
of  the  petition  and,  with  respect  to  other 
aspects,  ordered  the  NRC  staff  to  take 
several  related  actions.  UCS  filed  a 
Petition  for  Reconsideration  on  May  2, 
1978.  By  Memorandum  and  Order,  dated 
May  23, 1980,  the  Commission 
reaffirmed  its  April  13, 1978  decision 
regarding  the  possible  shutdown  of 
operating  reactors.  However,  the 
Commission's  May  23, 1980  decision 
directed  licensees  and  the  NRC  staff  to 
undertake  certain  actions. 

With  respect  to  environmental 
qualification  of  safety-related  electrical 
equipment,  the  Commission  determined 
that  the  provisions  of  the  two  staff 
documents — the  Division  of  Operating 
Reactors  "Guidelines  for  Evaluating 
Environmental  Qualification  of  Class  IE 
Electrical  Equipment  in  Operating 
Reactors"  (DOR  Guidelines]  and 
NUREG-0588,  "Interim  Staff  Position  on 
Envionmental  Qualification  of  Safety- 
Related  Electrical  Equipment,” 
December  1979  (copies  attached)  "form 
the  requirements  which  licensees  and 
applicants  must  meet  in  order  to  satisfy 


those  aspects  of  10  CFR  Part  50, 
Appendix  A  General  Design  Criterion 
(GDC-4),  which  relate  to  environmental 
qualiHcations  of  safety-related  electrical 
equipment.”  The  Commission  directed, 
for  replacement  parts  in  operating 
plants,  “unless.there  are  sound  reasons 
to  the  contrary,  the  1974  standard  in 
NUREG-0588  will  apply.”  The 
Commission  also  directed  the  staff  to 
complete  its  review  of  the  information 
sought  from  licensees  by  Bulletin  79- 
OlB  ‘  and  to  complete  its  review  of 
environmental  qualification  of  safety- 
related  electrical  equipment  in 
alloperating  plants,  including  the 
publication  of  Safety  Evaluation 
Reports,  by  February  1, 1981.  The 
Commission  imposed  a  deadline  that, 

“by  no  later  than  June  30, 1982  all 
safety-related  electrical  equipment  in  all 
operating  plants  shall  be  qualified  to  the 
DOR  Guidelines  or  NUREG-0588.” 

The  Commission  requested  the  staff 
to,  “keep  the  Commission  and  the  public 
apprised  of  any  further  findings  of 
incomplete  enviroiunental  qualification 
of  safety-related  electrical  equipment, 
along  with  corrective  actions  taken  or 
planned,”  and  requested  the  staff  to 
provide  bi-monthly  progress  reports  to 
the  Commission. 

The  Commission  further  directed  that, 
“In  order  to  leave  no  room  for  doubt  on 
this  issue,  the  staff  is  to  prepare 
additional  Technical  Specifications  for 
all  operating  plants  which  codify  the 
documentation  requirement  paragraph 
of  the  Guidelines  (paragraph  8.0].”  The 
staff  was  directed  to  add  these 
documentation  requirements  to  each 
license  after  they  were  approved  by  the 
Commission. 

The  Commission  also  pointed  out  that 
the  various  deadlines  imposed  in  its 
Order,  “do  not  excuse  a  licensee  from 
the  obligation  to  modify  or  replace 
inadequate  equipment  promptly.” 

III.  The  Commission  has  approved  the 
Technical  Specification  provisions  set 
forth  in  Section  FV  below  which  specify 
documentation  requirements  and  which 
specifically  impose  on  the  licensee  the 
requirement  of  the  Commission's  May 
23, 1980  Memorandum  and  Order  that  by 
no  later  than  June  30, 1982  all  safety- 
related  electrical  equipment  shall  be 
qualified  to  the  DOR  Guidelines  or 
NUREG-0588. 

The  information  developed  during  the 
Commission  review  of  the  UCS  Petition 
emphasizes  the  importance  of  prompt 
completion  of  the  upgrading  of 


'  Bulletin  79-OlB  was  not  sent  to  licensees  for 
plants  under  review  as  part  of  the  staffs  Systematic 
Evaluation  Program.  The  information  sought  by 
Bulletin  79-OlB  was  requested  from  these  licensees 
by  a  series  of  letters  and  meetings  during  the 
months  of  February  and  March,  1980. 


environmental  qualification  of  safety- 
related  electrical  equipment  to  conform 
to  the  DOR  Guidelines  or  NUREG-0588 
and  of  adequate  documentation  of 
equipment  qualifications.  The  deadlines 
set  forth  in  the  Commission’s 
Memorandum  and  Order  dated  May  23, 
1980,  assure  that  such  upgrading  will  be 
accomplished  promptly.  In  order  to 
assure  prompt  completion  of  necessary 
qualification  work  or  replacement  of 
unqualified  components,  if  necessary,  in 
conformance  with  the  requirements  of 
the  Commission's  Memorandum  and 
Order  dated  May  23, 1980,  and  to 
provide  complete  and  adequate 
documentation  as  promptly  as  possible, 
such  upgrading  and  documentation  work 
must  conunence  immediately.  Therefore, 
I  have  concluded  that  the  public  health, 
safety  and  interest  require  this  Order  for 
Modification  of  License  to  be  effective 
immediately. 

rV.  Accordingly,  pursuant  to  the 
Atomic  Energy  Act  of  1954,  as  amended, 
and  the  Commission's  Rules  and 
Regulations  in  10  CFR  Parts  2  and  50:  It 
is  ordered.  That  effective  immediately 
Facility  Operating  License  No.  DPR-26 
is  hereby  amended  to  add  the  following 
provisions  to  the  Appendix  A  Technical 
Specifications. 

(a)  “By  no  later  than  June  30, 1982,  all 
safety-related  electrical  equipment  in 
the  facility  shall  be  qualified  in 
accordance  with  the  provisions  of: 
Division  of  Operating  Reactors 
“Guidelines  for  Evaluating 
Environmental  Qualification  of  Class  IE 
Electrical  Equipment  in  Operating 
Reactors”  (DOR  Guidelines);  or, 
NUREG-0588,  “Interim  Staff  Position  on 
Environmental  Qualification  of  Safety- 
Related  Electrical  Equipment,” 
December  1979.  Copies  of  these 
documents  are  attached  to  Order  for 
Modification  of  License  DPR-26  dated 
October  24, 1980. 

(b)  “By  no  later  than  December  1, 

1980,  complete  and  auditible  records 
must  be  available  and  maintained  at  a 
central  location  which  describe  the 
environmental  qualification  method 
used  for  all  safety-related  electrical 
equipment  in  sufficient  detail  to 
document  the  degree  of  compliance  with 
the  DOR  Guidelines  or  NUREG-0588. 
Thereafter,  such  records  should  be 
updated  and  maintained  current  as 
equipment  is  replaced,  further  tested,  or 
otherwise  further  qualified.” 

To  effectuate  the  foregoing, 
appropriate  pages  for  incorporation  into 
the  Technical  Specifications  are 
attached  to  this  Order. 

V,  The  licensee  or  any  person  whose 
interest  may  be  affected  by  this  Order 
may  request  a  hearing  on  or  before 
December  4, 1980.  Any  request  for  a 
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hearing  will  not  stay  the  effective  date 
of  this  Order.  Any  request  for  a  hearing 
shall  be  addressed  to  the  Director, 

OfHce  of  Nuclear  Reactor  Regulation, 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555.  A  copy  of  the 
request  should  also  be  sent  to  the 
Executive  Legal  Director,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  and  to  Brent  L.  Brandenburg, 
Consolidated  Edison  Company  of  New 
York.  Inc.,  4  Irving  Place,  New  York, 
New  York  10019,  attorney  for  the 
licensee. 

If  a  hearing  is  held  concerning  this 
Order,  the  issues  to  be  considered  at  the 
hearing  shall  be: 

a.  whether  the  licensee  should  be 
required  to  have  the  environmental 
qualiBcation  records  referred  to  in 
Section  IV,  above,  available  at  a  central 
location  by  no  later  than  December  1, 
1980;  and 

b.  whether  all  safety-related  electrical 
equipment  should  be  qualified  as 
required  in  Section  IV,  above,  by  no 
later  than  June  30, 1982. 

Operation  of  the  facility  on  terms 
consistent  with  this  Order  is  not  stayed 
by  the  pendency  of  any  proceedings  on 
the  Order. 

Effective  Date:  October  24, 1980,  Bethesda. 
Maryland. 

For  the  Nuclear  Regulatory  Commission. 
Darrell  G.  Eisenhut, 

Director,  Division  of  Licensing,  Office  of 
Nuclear  Reactor  Regulation. 

|FR  Doc.  80-35455  Filed  11-13-80;  8;45  am| 
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[Docket  No.  50-155] 

Consumers  Power  Co.,  Big  Rock  Point 
Piant;  Order  for  Modification  of 
License 

I.  Consumers  Power  Company  (the 
licensee)  is  the  holder  of  Facility 
Operating  License  No.  DPR-6.  which 
authorizes  the  operation  of  the  Big  Rock 
Point  Plant  at  steady  state  reactor 
power  levels  not  in  excess  of  240 
megawatts  thermal  (rated  power).  The 
facility  consists  of  a  boiling  water 
reactor  located  at  the  licensee's  site  in 
Charlevoix,  Michigan. 

II.  On  November  4, 1977,  the  Union  of 
Concerned  Scientists  (UCS)  filed  with 
the  Commission  a  “Petition  for 
Emergency  and  Remedial  Relief."  The 
petition  sought  action  in  two  areas:  fire 
protection  for  electrical  cables,  and 
environmental  qualification  of  electrical 
components.  By  Memorandum  and 
Order  dated  April  13, 1978  (7  NRC  400), 
the  Commission  denied  certain  aspects 
of  the  petition  and,  with  respect  to  other 
aspects,  ordered  the  NRC  staff  to  take 


several  related  actions.  UCS  Bled  a 
Petition  for  Reconsideration  on  May  2, 
1978.  By  Memorandum  and  Order,  dated 
May  23, 1980,  the  Commission 
reaffirmed  its  April  13, 1978  decision 
regarding  the  possible  shutdown  of 
operating  reactors.  However,  the 
Commission's  May  23, 1980  decision 
directed  licensees  and  the  NRC  staff  to 
undertake  certain  actions. 

With  respect  to  environmental 
qualiBcation  of  safety-related  electrical 
equipment,  the  Commission  determined 
that  the  provisions  of  the  two  staff 
documents — the  Division  of  Operating 
Reactors  “Guidelines  for  Evaluating 
Environmental  QualiBcation  of  Class  IE 
Electrical  Equipment  in  Operating 
Reactors"  (DOR  Guidelines)  arid 
NUREG-0588,  “Interim  Staff  Position  on 
Environmental  QualiBcation  of  Safety- 
Related  Electrical  Equipment," 

December  1979  (copies  attached)  “form 
the  requirements  which  licensees  and 
applicants  must  meet  in  order  to  satisfy 
those  aspects  of  10  CFR  Part  50, 
Appendix  A  General  Design  Criterion 
(CDC-4),  which  relate  to  environmental 
qualifications  of  safety-related  electrical 
equipment.”  The  Commission  directed, 
for  replacement  parts  in  operating 
plants,  “unless  there  are  sound  reasons 
to  the  contrary,  the  1974  standard  in 
NUREG-0588  will  apply.”  The 
Commission  also  directed  the  staff  to 
complete  its  review  of  the  information 
sought  from  licensees  by  Bulletin  79- 
OlB  '  and  to  complete  its  review  of 
environmental  qualiBcation  of  safety- 
related  electrical  equipment  in  all 
operating  plants,  including  the 
publication  of  Safety  Evaluation 
Reports,  by  February  1, 1981.  The 
Commission  imposed  a  deadline  that, 
“by  no  later  than  June  30, 1982  all 
safety-related  electrical  equipment  in  all 
operating  plants  shall  be  qualified  to  the 
DOR  Guidelines  or  NUREG-0588.” 

The  Commission  requested  the  staff 
to,  “keep  the  Commission  and  the  public 
apprised  of  any  further  Bndings  of 
incomplete  environmental  qualiBcation 
of  safety-related  electrical  equipment, 
along  with  corrective  actions  taken  or 
planned,”  and  requested  the  staff  to 
provide  bi-monthly  progress  reports  to 
the  Commission. 

*  The  Commission  further  directed  that. 
"In  order  to  leave  no  room  for  doubt  on 
this  issue,  the  staff  is  to  prepare 
additional  Technical  SpeciBcations  for 
all  operating  plants  which  codify  the 
documentation  requirement  paragraph 


'Bulletin  79-OlB  was  not  sent  to  licensees  for 
plants  under  review  as  part  of  the  staffs  Systematic 
Evaluation  Program.  The  information  sought  by 
Bulletin  79-OlB  was  requested  from  these  licensees 
by  a  series  of  letters  and  meetings  during  the 
months  of  February  and  March.  1980. 


of  the  Guidelines  (paragraph  8.0).”  The 
staff  was  directed  to  add  these 
documentation  requirements  to  each 
license  after  they  were  approved  by  the 
Commission. 

The  Commission  also  pointed  out  that 
the  various  deadlines  imposed  in  its 
Order,  “do  not  excuse  a  licensee  from 
the  obligation  to  modify  or  replace 
inadequate  equipment  promptly.” 

III.  llie  Commission  has  approved  the 
Technical  SpeciBcation  provisions  set 
forth  in  Section  FV  below  which  specify 
documentation  requirements  and  which 
speciBcally  impose  on  the  licensee  the 
requirement  of  the  Commission’s  May 
23, 1980  Memorandum  and  Order  that  by 
no  later  than  June  30. 1982  all  safety- 
related  electrical  equipment  shall  be 
qualiBed  to  the  DOR  Guidelines  or 
NUREG-0588, 

The  information  developed  during  the 
Commission  review  of  the  UCS  Petition 
emphasizes  the  importance  of  prompt 
completion  of  the  upgrading  of 
environmental  qualiBcation  of  safety- 
related  electrical  equipment  to  conform 
to  the  DOR  Guidelines  or  NUREG-0588 
and  of  adequate  documentation  of 
equipment  qualiBcations.  The  deadlines 
set  forth  in  the  Commission’s 
Memorandum  and  Order  dated  May  23, 
1980,  assure  that  such  upgrading  will  be 
accomplished  promptly.  In  order  to 
assure  prompt  completion  of  necessary 
qualiBcation  work  or  replacement  of 
unqualiBed  components,  if  necessary,  in 
conformance  with  the  requirements  of 
the  Commission’s  Memorandum  and 
Order  dated  May  23, 1980,  and  to 
provide  complete  and  adequate 
documentation  as  promptly  as  possible, 
such  upgrading  and  documentation  work 
must  commence  immediately.  Therefore, 
I  have  concluded  that  the  public  health, 
safety  and  interest  require  this  Order  for 
ModiBcation  of  License  to  be  effective 
immediately. 

IV.  Accordingly,  pursuant  to  the 
Atomic  Energy  Act  of  1954,  as  amended, 
and  the  Commission's  rules  and 
regulations  in  10  CFR  Parts  2  and  50:  It 
is  Ordered,  That  effective  immediately 
Facility  Operating  License  No.  DPR-6  is 
hereby  amended  to  add  the  following 
provisions  to  the  Appendix  A  Technical 
SpeciBcations. 

(a)  “By  no  later  than  June  30, 1982,  all 
safyty-related  electrical  equipment  in 
the  facility  shall  be  qualiBed  in 
accordance  with  the  provisions  of: 
Division  of  Operating  Reactors 
“Guidelines  for  Evaluating 
Environmental  QualiBcation  of  Class  IE 
Electrical  Equipment  in  Operating 
Reactors”  (DOR  Guidelines);  or, 
NUREG-0588,  “Interim  Staff  Position  on 
Environmental  QualiBcation  of  Safety- 
Related  Electrical  Equipment,” 
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December  1979.  Copies  of  these 
documents  are  attached  to  Order  for 
Modification  of  License  No.  DPR-6 
dated  October  24, 1980. 

(b)  "By  no  later  than  December  1. 

1980,  complete  and  auditible  records 
must  be  available  and  maintained  at  a 
central  location  which  describe  the 
environmental  qualiHcation  method 
used  for  all  safety-related  electrical 
equipment  in  sufficient  detail  to 
document  the  degree  of  compliance  with 
the  DOR  Guidelines  or  NUREG-0588. 
Thereafter,  such  records  should  be 
updated  and  maintained  current  as 
equipment  is  replaced,  further  tested,  or 
otherwise  further  qualified." 

To  effectuate  the  foregoing, 
appropriate  pages  for  incorporation  into 
the  Technical  Specifications  are 
attached  to  this  Order. 

V.  The  licensee  or  any  person  whose 
interest  may  be  affected  by  this  Order 
may  request  a  hearing  on  or  before 
December  4, 1980.  Any  request  for  a 
hearing  will  not  stay  the  effective  date 
of  this  Order.  Any  request  for  a  hearing 
shall  be  addressed  to  the  Director, 

Office  of  Nuclear  Reactor  Regulation, 

U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555.  A  copy  of  the 
request  should  also  be  sent  to  the 
Executive  Legal  Director,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  and  to  Judd  L.  Bacon, 

Esquire,  Consumers  Power  Company, 

212  West  Michigan  Avenue,  Jackson, 
Michigan,  attorney  for  the  licensee. 

If  a  hearing  is  held  concerning  this 
Order,  the  issues  to  be  considered  at  the 
hearing  shall  be: 

a.  Whether  the  licensee  should  be 
required  to  have  the  environmental 
qualification  records  referred  to  in 
Section  IV,  above,  available  at  a  central 
location  by  no  later  than  December  1, 
1980;  and 

b.  Whether  all  safety-related  electrical 
equipment  should  be  qualified  as 
required  in  Section  IV,  above,  by  no 
later  than  June  30, 1982. 

Operation  of  the  facility  on  terms 
consistent  with  this  Order  is  not  stayed 
by  the  pendency  of  any  proceedings  on 
the  Order. 

Effective  Date:  October  24, 1980,  Bethesda, 
Maryland. 

For  the  Nuclear  Regulatory  Commission. 
Darrell  G.  Bsenhut, 

Director,  Division  of  Licensing,  Office  of 
Nuclear  Reactor  Regulation. 

|FR  Doc.  80-25456  Piled  11-13-80;  8i4S  aiD| 

BILUNO  CODE  TSSO-OI-M 


[Docket  No.  50-255] 

Consumers  Power  Co.,  Palisades 
Plant;  Order  for  Modification  of 
License 

I.  Consumers  Power  Company  (the 
licensee]  is  the  holder  of  Provisional 
Operating  License  No.  DPR-20,  which 
authorizes  the  operation  of  the  Palisades 
Plant  at  steady  state  reactor  power 
levels  not  in  excess  of  2530  megawatts 
thermal  (rated  power).  The  facility 
consists  of  a  pressurized  water  reactor 
located  at  the  licensee’s  site  in  Covert 
Township,  Van  Buren  County,  Michigan. 

II.  On  November  4, 1977,  the  Union  of 
Concerned  Scientists  (UCSJ  filed  with 
the  Commission  a  "Petition  for 
Emergency  and  Remedial  Relief."  The 
petition  sought  action  in  two  areas:  fire 
protection  for  electrical  cables,  and 
environmental  qualification  of  electrical 
components.  By  Memorandum  and 
Order  dated  April  13, 1978  (7  NRC  400), 
the  Commission  denied  certain  aspects 
of  the  petition  and,  with  respect  to  other 
aspects,  ordered  the  NRC  staff  to  take 
several  related  actions.  UCS  filed  a 
Petition  for  Reconsideration  on  May  2, 
1978.  By  Memorandum  and  Order,  dated 
May  23, 1980,  the  Commission 
reaffirmed  its  April  13, 1978  decision 
regarding  the  possible  shutdown  of 
operating  reactors.  However,  the 
Commission’s  May  23, 1980  decision 
directed  licensees  and  the  NRC  staff  to 
undertake  certain  actions. 

With  respect  to  environmental 
qualification  of  safety-related  electrical 
equipment,  the  Commission  determined 
that  the  provisions  of  the  two  staff 
documents — the  Division  of  Operating 
Reactors  “Guidelines  for  Evaluating 
Environmental  Qualification  of  Class  IE 
Electrical  Equipment  in  Operating 
Reactors"  (DOR  Guidelines)  and 
NUREG-0588,  “Interim  Staff  Position  on 
Environmental  Qualification  of  Safety- 
Related  Electrical  Equipment,” 
December  1979  (copies  attached)  “form 
the  requirements  which  licensees  and 
applicants  must  meet  in  order  to  satisfy 
those  aspects  of  10  CFR  Part  50, 
Appendix  A  General  Design  Criterion 
(GDC-4).  which  relate  to  environmental 
qualifications  of  safety-related  electrical 
equipment."  The  Commission  directed, 
for  replacement  parts  in  operating 
plants,  “unless  there  are  sound  reasons 
to  the  contrary,  the  1974  standard  in 
NUREG-0588  will  apply."  The  ’ 
Conunission  also  directed  the  staff  to 
complete  its  review  of  the  information 
sought  from  licensees  by  Bulletin  79- 
OIB  ‘  and  to  complete  its  review  of 


'Bulletin  79-OlB  was  not  sent  to  licensees  for 
plants  under  review  as  part  of  the  staff's  Systematic 
Evaluation  Program.  The  information  sought  by 


environmental  qualification  of  safety- 
related  electrical  equipment  in  all 
operating  plants,  including  the 
publication  of  Safety  Evaluation 
Reports,  by  February  1, 1981.  The 
Commission  imposed  a  deadline  that, 

“by  no  later  than  June  30, 1982  all 
safety-related  electrical  equipment  in  all 
operating  plants  shall  be  qualified  to  the 
DOR  Guidelines  or  NUREG-0588.’’ 

the  Conunission  requested  the  staff  to, 
“keep  the  Commission  and  the  public 
apprised  of  any  further  findings  of 
incomplete  environmental  qualification 
of  safety-related  electrical  equipment, 
along  with  corrective  actions  taken  or 
planned,”  and  requested  the  staff  to 
provide  bi-monthly  progress  reports  to 
the  Commission. 

The  Commission  further  directed  that, 
“In  order  to  leave  no  room  for  doubt  on 
this  issue,  the  staff  is  to  prepare 
additional  Technical  Specifications  for 
all  operating  plants  which  codify  the 
documentation  requirement  paragraph 
of  the  Guidelines  (paragraph  8.0).”  The 
staff  was  directed  to  add  these 
documentation  requirements  to  each 
license  after  they  were  approved  by  the 
Commission. 

The  Commission  also  pointed  out  that 
the  various  deadlines  imposed  in  its 
Order,  “do  not  excuse  a  licensee  from 
the  obligation  to  modify  or  replace 
inadequate  equipment  promptly.” 

III.  The  Conunission  has  approved  the 
Technical  Specification  provisions  set 
forth  in  Section  IV  below  which  specify 
documentation  requirements  and  which 
specifically  impose  on  the  licensee  the 
requirement  of  the  Commission’s  May 
23, 1980  Memorandum  and  Order  that  by 
no  later  than  June  30, 1982  all  safety- 
related  electrical  equipment  shall  be 
qualified  to  the  DOR  Guidelines  or 
NUREG-0588. 

The  information  developed  during  the 
Commission  review  of  the  UCS  Petition 
emphasizes  the  importance  of  prompt 
completion  of  the  upgrading  of 
environmental  qualification  of  safety- 
related  electrical  equipment  to  conform 
to  the  DOR  Guidelines  or  NUREG-0588 
and  of  adequate  dociunentation  of 
equipment  qualifications.  'The  deadlines 
set  forth  in  the  Commission’s 
Memorandum  and  Order  dated  May  23, 
1980,  assure  that  such  upgrading  will  be 
accomplished  promptly.  In  order  to 
assure  prompt  completion  of  necessary 
qualification  work  or  replacement  of 
unqualified  components,  if  necessary,  in 
conformance  with  the  requirements  of 
the  Commission’s  Memorandum  and 
Order  dated  May  23, 1980,  and  to 


Bulletin  79-OlB  was  requested  from  these  licensees 
by  a  series  of  letters  and  meetings  during  the 
months  of  February  and  March,  1S80. 
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provide  complete  and  adequate 
documentation  as  promptly  as  possible, 
such  upgrading  and  documentation  work 
must  commence  immediately.  Therefore, 

I  have  concluded  that  the  public  health, 
safety  and  interest  require  this  Order  for 
Modification  of  License  to  be  effective 
immediately. 

IV.  Accordingly,  pursuant  to  the 
Atomic  Energy  Act  of  1954,  as  amended, 
and  the  Commission's  rules  and 
regulations  in  10  CFR  Parts  2  and  50:  It 
is  ordered,  that  effective  immediately 
Provisional  Operating  License  No.  DPR- 
20  is  hereby  amended  to  add  the 
following  provisions  to  the  Appendix  A 
Technical  Speciflcations. 

(a)  "By  no  later  than  June  30, 1982,  all 
safety-related  electrical  equipment  in 
the  facility  shall  be  qualifled  in 
accordance  with  the  provisions  of: 
Division  of  Operating  Reactors 
"Guidelines  for  Evaluating 
Environmental  QualiBcation  of  Class  IE 
Electrical  Equipment  in  Operating 
Reactors"  (DOR  Guidelines);  or, 
NUREG-0588,  “Interim  Staff  Position  on 
Environmental  QualiHcation  of  Safety- 
Related  Electrical  Equipment,” 

December  1979.  Copies  of  these 
documents  are  attached  to  Order  for 
Modification  of  License  NO.  DPR-20  ' 
dated  October  24, 1980. 

(b)  “By  no  later  than  December  1, 

1980,  complete  and  auditable  records 
must  be  available  and  maintained  at  a 
central  location  which  describe  the 
environmental  qualification  method 
used  for  ail  safety-related  electrical 
equipment  in  sufhcient  detail  to 
document  the  degree  of  compliance  with 
the  DOR  Guidelines  or  NUREG-0588. 
Thereafter,  such  records  should  be 
updated  and  maintained  current  as 
equipment  is  replaced,  further  tested,  or 
otherwise  further  qualified.” 

To  effectuate  the  foregoing, 
appropriate  pages  for  incorporation  into 
the  Technical  SpeciHcations  are 
attached  to  this  Order. 

V.  The  licensee  or  any  person  whose 
interest  may  be  affected  by  this  Order 
may  request  a  hearing  on  or  before 
December  4, 1980. 

Any  request  for  a  hearing  will  not  stay 
the  effective  date  of  this  Order.  Any 
request  for  a  hearing  shall  be  addressed 
to  the  Director,  Office  of  Nuclear 
Reactor  Regulation,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555.  A  copy  of  the  request  should 
also  be  sent  to  the  Executive  Legal 
Director.  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555, 
and  to  Judd  L.  Bacon,  Esquire, 
Consumers  Power  Company,  212  West 
Michigan  Avenue,  Jackson,  Michigan, 
attorney  for  the  licensee. 


If  a  hearing  is  held  concerning  this 
Order,  the  issues  to  be  considered  at  the 
hearing  shall  be: 

a.  whether  the  licensee  should  be 
required  to  have  the  environmental 
qualification  records  referred  to  in 
Action  IV.  above,  available  at  a  central 
location  by  no  later  than  December  1, 
1980;  and 

b.  whether  all  safety-related  electrical 
equipment  should  be  qualified  as 
required  in  Se^ion  FV,  above,  by  no 
later  than  June  30, 1982. 

Operation  of  the  facility  on  terms 
consistent  with  this  Order  is  not  stayed 
by  the  pendency  of  any  proceedings  on 
the  Order. 

Effective  Date:  October  24, 1980, 
Bethesda,  Maryland. 

For  the  Nuclear  Regulatory  Commission. 
Darrell  G.  Eisenhut, 

Director,  Division  of  Licensing,  Office  of 
Nuclear  Reactor  Regulation. 

|FR  Doc.  80-35457  Filed  11-13-60: 8:45  ami 
BILLING  CODE  7S90-01-M 
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Dairyland  Power  Cooperative, 
LaCrosse  Boiling  Water  Reactor; 

Order  for  Modification  of  License 

I.  Dairyland  Power  Cooperative  (the 
licensee]  is  the  holder  of  ^ovisional 
Operating  License  No.  DPR-45  which 
authorizes  the  operation  of  La  Crosse 
Boiling  Water  at  steady-state  reactor 
power  levels  not  in  excess  of  165 
megawatts  thermal  (rated  power).  The 
facility  consists  of  a  boiling  water 
reactor  located  at  the  licensee’s  site  in 
Vernon  County.  Wisconsin. 

II.  On  November  4, 1977,  the  Union  of 
Concerned  Scientists  (UCS)  filed  with 
the  Commission  a  “Petition  for 
Emergency  and  Remedial  Relief.”  The 
petition  sought  action  in  two  areas:  fire 
protection  for  electrical  cables,  and 
environmental  qualiHcation  of  electrical 
components.  By  Memorandum  and 
Order  dated  April  13. 1978  (7  NRC  400), 
the  Commission  denied  certain  aspects 
of  the  petition  and,  with  respect  to  other 
aspects,  ordered  the  NRC  staff  to  take 
several  related  actions.  UCS  filed  a 
Petition  for  Reconsideration  on  May  2, 
1978.  By  Memorandum  and  Order,  dated 
May  23, 1980,  the  Commission 
reaffirmed  its  April  13, 1978  decision 
regarding  the  possible  shutdown  of 
operating  reactors.  However,  the 
Commission’s  May  23, 1980  decision 
directed  licensees  and  the  NRC  staff  to 
undertake  certain  actions. 

With  respect  to  environmental 
qualification  of  safety-related  electrical 
equipment,  the  Commission  determined 
that  the  provisions  of  the  two  staff 
documents — the  Division  of  Operating 


Reactors  “Guidelines  for  Evaluating  • 
Environmental  QualiBcation  of  Class  IE 
Electrical  Equipment  in  Operating 
Reactors”  (DOR  Guidelines)  and 
NUREG-0588,  “Interim  Staff  Position  on 
Environmental  QualiBcation  of  Safety- 
Related  Electrical  Equipment," 

December  1979  (copies  attached)  “form 
the  requirements  which  licensees  and 
applicants  must  meet  in  order  to  satisfy 
those  aspects  of  10  CFR  Part  50, 
Appendix*A  General  Design  Criterion 
(GDC-4),  which  relate  to  environmental 
qualifications  of  safety-related  electrical 
equipment.”  The  Commission  directed, 
for  replacement  parts  in  operating 
plants,  "unless  there  are  sound  reasons 
to  the  contrary,  the  1974  standard  in 
NUREG-0588  will  apply.”  The 
Commission  also  directed  the  staff  to 
complete  its  review  of  the  information 
sought  from  licensees  by  Bulletin  79- 
OlB  '  and  to  complete  its  review  of 
environmental  qualiBcation  of  safety- 
related  electrical  equipment  in  all 
operating  plants,  including  the 
publication  of  Safety  Evaluation 
Reports,  by  February  1, 1981.  The 
Commission  imposed  a  jdeadline  that, 
“by  no  later  than  June  30, 1982  all 
safety-related  electrical  equipment  in  all 
operating  plants  shall  be  qualiBed  to  the 
DOR  Guidelines  or  NUREG-0588." 

The  Commission  requested  the  staff 
to,  “keep  the  Commission  and  the  public 
apprised  of  any  further  Bndings  of 
incomplete  environmental  qualiBcation 
of  safety-related  electrical  equipment, 
along  with  corrective  actions  taken  or 
planned,”  and  requested  the  sta^  to 
provide  bi-monthly  progress  reports  to 
the  Commission. 

The  Commission  further  directed  that, 
“In  order  to  leave  no  room  for  doubt  on 
this  issue,  the  staff  is  to  prepare 
additional  Technical  SpeciBcations  for 
all  operating  plants  which  codify  the 
documentation  requirement  paragraph 
of  the  Guidelines  (paragraph  8.0).”  liie 
staff  was  directed  to  add  these 
documentation  requirements  to  each 
license  after  they  were  approved  by  the 
Commission. 

The  Commission  also  pointed  out  that 
the  various  deadlines  imposed  in  its 
Order,  “do  not  excuse  a  licensee  from 
the  obligation  to  modify  or  replace 
inadequate  equipment  promptly.” 

111.  'The  Commission  has  approved  the 
Technical  SpeciBcation  provisions  set 
forth  in  Section  IV  below  which  specify 
documentation  requirements  and  which 
speciBcally  impose  on  the  licensee  the 

'  Bulletin  TS-OlB  was  not  sent  to  licensees  for 
plants  under  review  as  part  of  the  stafTs  Svstemaic 
Evaluation  Program.  The  information  sought  by 
Bulletin  79-OlB  was  requested  from  these  licensees 
by  a  series  of  letters  and  meetings  during  the 
months  of  February  and  March.  19B0. 
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requirement  of  the  Commission's  May 
23, 1980  Memorandum  and  Order  that  by 
no  later  than  June  30, 1982  all  safety- 
related  electrical  equipment  shall  be 
qualified  to  the  DOR  Guidelines  or 
NUREG-0588. 

The  information  developed  during  the 
Commission  review  of  the  UCS  Petition 
emphasizes  the  importance  of  prompt 
completion  of  the  upgrading  of 
environmental  qualification  of  safety- 
related  electrical  equipment  t6  conform 
to  the- DOR  Guidelines  or  NUREG-0588 
and  of  adequate  documentation  of 
equipment  qualifications.  The  deadlines 
set  forth  in  the  Commission’s 
Memorandum  and  Order  dated  May  23, 
1980,  assure  that  such  upgrading  will  be 
accomplished  promptly.  In  order  to 
assure  prompt  completion  of  necessary 
qualification  work  or  replacement  of 
unqualified  components,  if  necessary,  in 
conformance  with  the  requirements  of 
the  Commission's  Memorandum  and 
Order  dated  May  23, 1980,  and  to 
provide  complete  and  adequate 
documentation  as  promptly  as  possible, 
such  upgrading  and  documentation  work 
must  commence  immediately.  Therefore, 

I  have  concluded  that  the  public  health, 
safety  and  interest  require  this  Order  for 
Modification  of  License  to  be  effective 
immediately. 

IV.  Accordingly,  pursuant  to  the 
Atomic  Energy  Act  of  1954,  as  amended, 
and  the  Commission’s  rules  and 
regulations  in  10  CFR  Parts  2  and  50:  It 
is  ordered.  That  effective  immediately 
Provisional  Operating  License  No.  DPR- 
45  is  hereby  amended  to  add  the 
following  provisions  to  the  Appendix  A 
Technical  Specifications. 

(a)  “By  no  later  than  June  30, 1982,  all 
safety-related  electrical  equipment  in 
the  facility  shall  be  qualified  in 
accordance  with  the  provisions  of: 
Division  of  Operating  Reactors 
“Guidelines  for  Evaluating 
Environmental  Qualification  of  Class  IE 
Electrical  Equipment  in  Operating 
Reactors”  (DOR  Guidelines);  or, 
NUREG-0588,  “Interim  Staff  Position  on 
Environmental  Qualification  of  Safety- 
Related  Electrical  Equipment," 

December  1979.  Copies  of  these 
documents  are  attached  to  Order  for 
Modification  of  License  No.  DPR-45 
dated  October  24, 1980. 

(b)  “By  no  later  than  December  1, 

1980,  complete  and  auditable  records 
must  be  available  and  maintained  at  a 
central  location  which  describe  the 
environmental  qualification  method 
used  for  all  safety-related  electrical 
equipment  in  sufficient  detail  to 
document  the  degree  of  compliance  with 
the  DOR  Guidelines  or  NUREG-0588. 
Thereafter,  such  records  should  be 
updated  and  maintained  current  as 


equipment  is  replaced,  further  tested,  or 
otherwise  further  qualified." 

To  effectuate  the  foregoing, 
appropriate  pages  for  incorporation  into 
the  Technical  Specifications  are 
attached  to  this  Order. 

V.  The  licensee  or  any  person  whose 
interest  may  be  affected  by  this  Order 
may  request  a  hearing  on  or  before 
December  4, 1980.  Any  request  for  a 
hearing  will  not  stay  the^effective  date 
of  this  Order.  Any  request  for  a  hearing 
shall  be  addressed  to  the  Director, 

Office  of  Nuclear  Reactor  Regulation, 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555.  A  copy  of  the 
request  should  also  be  sent  to  the 
Executive  Legal  Director,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  and  to  O.  S.  Heistand,  Jr., 
Esquire,  Morgan,  Lewis  &  Bockius,  1800 
M  Street,  NW.,  Washington,  D.C.  20036, 
attorney  for  the  licensee. 

If  a  hearing  is  held  concerning  this 
Order,  the  issues  to  be  considered  at  the 
hearing  shall  be: 

a.  Whether  the  licensee  should  be 
required  to  have  the  environmental 
qualification  records  referred  to  in 
Section  IV,  above,  available  at  a  central 
location  by  no  later  than  December  1, 
1980;  and 

b.  Whether  all  safety-related  electrical 
equipment  should  be  qualified  as 
required  in  Section  IV,  above,  by  no 
later  than  June  30, 1982. 

Operation  of  the  facility  on  terms 
consistent  with  this  Order  is  not  stayed 
by  the  pendency  of  any  proceedings  on 
the  Order. 

Effective  Date:  October  24, 1980,  Bethesda, 
Maryland. 

For  the  Nuclear  Regulatory  Commission. 
Darrell  G.  Eisenhut, 

Director,  Division  of  Licensing,  Office  of 
Nuclear  Reactor  Regulation. 

|FR  Doc  80-35458  Filed  11-13-80;  8:45  am| 
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[Dockets  Nos.  50-269,  50-270,  and  50-2871 

Duke  Power  Co.;  (Oconee  Nuclear 
Station,  Units  Nos.  1, 2  and  3);  Order 
for  Modification  of  Licenses 

I.  The  Duke  Power  Company 
(licensee)  is  the  holder  of  Facility 
Operating  Licenses  Nos.  DPR-38,  DPR- 
47  and  DPR-55,  which  authorize  the 
operation  of  the  Oconee  Nuclear 
Station,  Units  Nos.  1,  2,  and  3,  at  steady 
state  reactor  power  levels  not  in  excess 
of  2568  megawatts  thermal  (rated 
power)  for  each  unit.  The  facilities 
consist  of  pressurized  water  reactors 
located  at  the  licensee's  site  in  Oconee 
County,  South  Carolina. 


II.  On  November  4, 1977,  the  Union  of 
Concerned  Scientists  (UCS)  filed  with 
the  Commission  a  “Petition  for 
Emergency  and  Remedial  Relief."  The 
petition  sought  action  in  two  areas:  Fire 
protection  for  electrical  cables,  and 
environmental  qualification  of  electrical 
components.  By  Memorandum  and 
Order  dated  April  13, 1978  (7  NRG  400), 
the  Commission  denied  certain  aspects 
of  the  petition  and,  with  respect  to  other 
aspects,  ordered  the  NRG  staff  to  take 
several  related  actions.  UCS  filed  a 
Petition  for  Reconsideration  on  May  2, 
1978.  By  Memorandum  and  Order,  dated 
May  23, 1980,  the  Commission 
reaffirmed  its  April  13, 1978  decision 
regarding  the  possible  shutdown  of 
operating  reactors.  However,  the 
Commission's  May  23, 1980  decision 
directed  licensees  and  the  NRC  staff  to 
undertake  certain  actions. 

With  respect  to  environmental 
qualification  of  safety-related  electrical 
equipment,  the  Commission  determined 
that  the  provisions  of  the  two  staff 
documents — the  Division  of  Operating 
Reactors  “Guidelines  for  Evaluating 
Environmental  Qualification  of  Class  IE 
Electrical  Equipment  in  Operating 
Reactors"  (DOR  Guidelines)  and 
NUREG-0588,  “Interim  Staff  Position  on 
Environmental  Qualification  of  Safety- 
Related  Electrical  Equipment,” 

December  1979  (copies  attached)  “form 
the  requirements  which  licensees  and 
applicants  must  meet  in  order  to  satisfy 
those  aspects  of  10  CFR  Part  50, 
Appendix  A  General  Design  Criterion 
(GDC-4),  which  relate  to  environmental 
qualifications  of  safety-related  electrical 
equipment.”  The  Commission  directed, 
for  replacement  parts  in  operating 
plants,  “unless  there  are  sound  reasons 
to  the  contrary,  the  1974  standard  in 
NUREG-0588  will  apply.”  The 
Commission  also  directed  the  staff  to 
complete  its  review  of  the  information 
sought  from  licensees  by  Bulletin  79- 
OlB'  and  to  complete  its  review  of 
environmental  qualiHcation  of  safety- 
related  electrical  equipment  in  all 
operating  plants,  including  the 
publication  of  Safety  Evaluation 
Reports,  by  February  1, 1981.  The 
Commission  imposed  a  deadline  that, 
“by  no  later  than  June  30, 1982  all 
safety-related  electrical  equipment  in  all 
operating  plants  shall  be  qualified  to  the 
DOR  Guidelines  or  NUREG-0588.” 

The  Commission  requested  the  staff 
to,  “keep  the  Commission  and  the  public 
apprised  of  any  further  Hndings  of 


'Bulletin  79-OlB  was  not  sent  to  licensees  for 
plants  under  review  as  part  of  the  staffs  Systematic 
Evaluation  Program.  The  information  sought  by 
Bulletin  79-OlB  was  requested  from  these  licensees 
by  a  series  of  letters  and  meetings  during  the 
months  of  February  and  March,  1980. 
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incomplete  environmental  qualification 
of  safety-related  electrical  equipment, 
along  with  corrective  actions  taken  or 
planned,"  and  requested  the  staff  to 
provide  bi-monthly  progress  reports  to 
the  Commission. 

The  Commission  further  directed  that, 
"In  order  to  leave  no  room  for  doubt  on 
this  issue.'  the  staff  is  to  prepare 
additional  Technical  Specifications  for 
all  operating  plants  which  codify  the 
documentation  requirement  paragraph 
of  the  Guidelines  (paragraph  8.0).,”  The 
staff  was  directed  to  add  these 
documentation  requirements  to  each 
license  after  they  were  approved  by  the 
Commission. 

The  Commission  also  pointed  out  that 
the  various  deadlines  imposed  in  its 
Order,  “do  not  excuse  a  licensee  from 
the  obligation  to  modify  or  replace 
inadequate  equipment  promptly.” 

III.  The  Commissioahas  approved  the 
Technical  SpeciHcation  provisions  set 
forth  in  Section  IV  below  which  specify 
documentation  requirements  and  which 
specifically  impose  on  the  licensee  the 
requirement  of  the  Commission’s  May 
23, 1980  Memorandum  and  Order  that  by 
no  later  than  June  30, 1982  all  safety- 
related  electrical  equipment  shall  be 
qualified  to  the  DOR  Guidelines  or 
NUREG-0588. 

The  information  developed  during  the 
Commission  review  of  the  UCS  Petition 
emphasizes  the  importance  of  prompt 
completion  of  the  upgrading  of 
environmental  qualification  of  safety- 
related  electrical  equipment  to  conform 
to  the  DOR  Guidelines  or  NUREG-0588 
and  of  adequate  documentation  of 
equipment  qualiRcations.  The  deadlines 
set  forth  in  the  Commission’s 
Memorandum  and  Order  dated  May  23, 
1980,  assure  that  such  upgrading  will  be 
accomplished  promptly.  In  order  to 
assure  prompt  completion  of  necessary 
qualification  work  or  replacement  of 
unqualified  components,  if  necessary,  in 
conformance  with  the  requirements  of 
the  Commission’s  Memorandum  and 
Order  dated  May  23, 1980,  and  to 
provide  complete  and  adequate 
documentation  as  promptly  as  possible, 
such  upgrading  and  documentation  work 
must  commence  immediately.  Therefore, 
I  have  concluded  that  the  public  health, 
safety  and  interest  require  this  Order  for 
Modification  of  License  to  be  effective 
immediately. 

IV.  Accordingly,  pursuant  to  the 
Atomic  Energy  Act  of  1954,  as  amended, 
and  the  Commission’s  rules  and 
regulations  in  10  CFR  Parts  2  and  50:  It 
is  Ordered,  That  effective  immediately 
Facility  Operating  Licenses  Nos.  DPR- 
38.  DPR-47  and  DPR-55  are  hereby 
amended  to  add  the  following 


provisions  to  the  Appendix  A  Technical 
SpeciHcations. 

(a)  "By  no  later  than  June  30, 1982,  all 
safety-related  electrical  equipment  in 
the  facilities  shall  be  qualified  in 
accordance  with  the  provisions  of: 
Division  of  Operating  Reactors 
"Guidelines  for  Evaluating 
Environmental  Qualifications  of  Class 
IE  Electrical  Equipment  in  Operating 
Reactors”  (DOR  Guidelines};  or, 
NUREG-0588.  “Interim  Staff  Position  on 
Environmental  Qualification  of  Safety- 
Related  Electrical  Equipment,” 

December  1979.  Copies  of  these 
documents  are  attached  to  Order  for 
Modification  of  Licenses  DPR-38,  DPR- 
47  and  DPR-55  dated  October  24, 1980. 

(b)  “By  no  later  than  December  1, 

1980,  complete  and  auditible  records 
must  be  available  and  maintained  at  a 
central  location  which  describe  the 
environmental  qualification  method 
used  for  all  safety-related  electrical 
equipment  in  su^icient  detail  to 
document  the  degree  of  compliance  with 
the  DOR  Guidelines  or  NUREG-0588. 
Thereafter,  such  records  should  be 
updated  and  maintained  current  as 
equipment  is  replaced,  further  tested,  or 
otherwise  further  qualified.” 

To  effectuate  the  foregoing, 
appropriate  pages  for  incorporation  into 
the  Technical  Specifications  are 
attached  to  this  Order. 

V.  The  licensee  or  any  person  whose 
interest  may  be  affected  by  this  Order 
may  request  a  hearing  on  or  before 
December  4. 1980.  Any  request  for  a 
hearing  will  not  stay  the  effective  date 
of  this  Order.  Any  request  for  a  hearing 
shall  be  addressed  to  the  Director, 

Office  of  Nuclear  Reactor  Regulation, 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555.  A  copy  of  the 
request  should  also  be  sent  to  the 
Executive  Legal  Director,  U.S.  Nuclear 
Regulatory  Commission.  Washington, 
D.C.  20555,  and  to  William  S.  Porter, 
Duke  Power  Company,  P.O.  Box  2178, 

422  South  Church  Street,  Charlotte, 

North  Carolina  28242.  attorney  for  the 
licensee. 

If  a  hearing  is  held  concerning  this 
Order,  the  issues  to  be  considered  at  the 
hearing  shall  be: 

a.  Whether  the  licensee  should  be 
required  to  have  the  environmental 
qualification  records  referred  to  in 
Section  IV,  above,  available  at  a  central 
location  by  no  later  than  December  1, 
1980;  and 

b.  Whether  all  safety-related  electrical 
equipment  should  be  qualified  as 
required  in  Section  IV.  above,  by  no 
later  than  June  30. 1982. 

Operation  of  the  facility  on  terms 
consistent  with  this  Order  is  not  stayed 


by  the  pendency  of  any  proceedings  on 
the  Order. 

Effective  Date:  October  24. 1980, 
Bethesda,  Maryland. 

For  the  Nuclear  Regulatory  Commission. 
Darrell  G.  Eisenhut, 

Director,  Division  of  Licensing.  Office  of 
Nuclear  Reactor  Regulation. 

|FR  Doc.  80-35459  Filed  8:45  am| 
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[Docket  Nos.  50-413A,  50-414A] 

Duke  Power  Co.,  North  Carolina 
Electric  Membership  Corp.  and  the 
Saluda  River  Electric  Cooperative; 
Receipt  of  Attorney  General’s  Advice 
and  Time  for  Filing  of  Petitions  To 
Intervene  on  Antitrust  Matters 

The  Commission  has  received, 
pursuant  to  section  105c  of  the  Atomic 
Energy  Act  of  1954,  as  amended,  the 
following  additional  advice  from  the 
Attorney  General  of  the  United  States, 
dated  October  29, 1980,  with  respect  to 
Catawba  Nuclear  Station,  Units  No.  1 
and  No.  2. 

"You  have  requested  our  advice  pursuant 
to  Section  105(c)  of  the  Atomic  Energy  Act  of 
1954,  as  amended,  in  connection  with  the 
purchase  of  ownership  interests  in  Duke 
Power  Company's  (Duke)  Catawba  Nuclear 
Station,  Unit  1  by  North  Carolina  Electric 
Membership  Corporation  (NCMEC)  and  the 
Saluda  River  Electric  Cooperative  (Saluda 
River). 

"Duke's  participation  in  the  above 
captioned  nuclear  units  was  the  subject  of  an 
antitrust  review  conducted  by  the 
Department  of  Justice  (Department)  in  1973. 
As  a  result  of  that  review,  the  Department 
recommended  that  a  hearing  be  held  to 
determine  whether  Duke's  proposed  activities 
under  the  subject  license  would  create  or 
maintain  a  situation  inconsistent  with  the 
antitrust  laws.  Because  Duke  was  willing  to 
have  certain  conditions  attached  to  its 
license  for  the  Catawba  plant,  the 
Department  recommended  that  the  antitrust 
proceeding  it  had  initiated  be  terminated.  The 
sale  of  75%  ownership  in  Unit  1  (56.25%  to 
NCMEC,  and  18.75%  to  Saluda  River)  was  the 
result  of  the  discussions  between  Duke  and 
the  cooperative  systems  in  its  service  area 
that  occurred  after  the  cessation  of  those 
proceedings. 

"Our  review  of  the  information  submitted 
for  antitrust  review  purposes,  including 
responses  to  our  requests  for  relevant  data 
from  over  seventy  neighboring  electric 
systems,  provides  no  basis  at  this  time  to 
conclude  that  the  participation  in  the 
Catawba  Station,  Unit  1,  by  NCMEC  and 
Saluda  River  would  create  or  maintain  a 
situation  inconsistent  with  the  antitrust  laws. 
Accordingly,  it  is  the  Department's  view  that 
no  antitrust  hearing  is  necessary  with  respect 
to  the  subject  transfer  of  ownership 
interests." 

Any  person  whose  interest  inay  be 
affected  by  this  proceeding  may. 
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pursuant  to  §  2.714  of  the  Commission’s 
"Rules  of  Practice,"  10  CFR  Part  2,  file  a 
petition  for  leave  to  intervene  and 
request  a  hearing  on  the  antitrust 
aspects  of  the  application.  Petitions  for 
leave  to  intervene  and  requests  for 
hearing  shall  be  filed  by  December  15, 
1980,  either  (1)  by  delivery  to  the  NRC 
Docketing  and  Service  Branch  at  1717  H 
Street,  NW,  Washington,  D.C.  or  (2)  by 
mail  or  telegram  addressed  to  the 
Secretary,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555, 
ATTN:  Docketing  and  Service  Branch. 

Dated  at  Bethesda,  Md.,  the  6th  day  of 
November,  1980. 

For  the  Nuclear  Regulatory  Commission. 
Jerome  Saltzman, 

Chief,  Utility  Finance  Branch,  Division  of 
Engineering,  Office  of  Nuclear  Reactor 
Regulation. 

|FR  Doc.  80-35363  Filed  11-13-80:  8:45  ami 
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[Docket  No.  50>334] 

Duquesne  Light  Co.  (Beaver  Valley 
Power  Station,  Unit  No.1);  Order  for 
Modification  of  License 

I.  Duquesne  Light  Company  (the 
licensee)  is  the  holder  of  Facility 
Operating  License  No.  DPR-66,  which 
authorizes  the  operation  of  Beaver 
Valley  Power  Station,  Unit  No.  1  at 
steady  state  reactor  power  levels  not  in 
excess  of  2652  megawatts  thermal  (rated 
power).  The  facility  consists  of  a 
pressurized  water  reactor  located  at  the 
licensee's  site  in  Beaver  County, 
Pennsylvania. 

II.  On  November  4, 1977,  the  Union  of 
Concerned  Scientists  (UCS)  filed  with 
the  Commission  a  "Petition  for 
Emergency  and  Remedial  Relief."  The 
petition  sought  action  in  two  areas:  Fire 
protection  for  electrical  cables,  and 
environmental  qualification  of  electrical 
components.  By  Memorandum  and 
Order  dated  April  13, 1978  (7  NRC  400), 
the  Commission  denied  certain  aspects 
of  the  petition  and,  with  respect  to  other 
aspects,  ordered  the  NRC  staff  to  take 
several  related  actions.  UCS  filed  a 
Petition  for  Reconsideration  on  May  2, 
1978.  By  Memorandum  and  Order,  dated 
May  23, 1980,  the  Commission 
reaffirmed  its  April  13, 1978  decision 
regarding  the  possible  shutdown  of 
operating  reactors.  However,  the 
Commission's  May  23, 1980  decision 
directed  licensees  and  the  NRC  staff  to 
undertake  certain  actions. 

With  respect  to  environmental 
qualification  of  safety-related  electrical 
equipment,  the  Commission  determined' 
that  the  provisions  of  the  two  staff 
documents — .the  Division  of  Operating 


Reactors  “Guidelines  for  Evaluating 
Environmental  Qualiflcation  of  Class  IE 
Electrical  Equipment  in  Operating 
Reactors"  (DOR  Guidelines)  and 
NUREG-0588,  “Interim  Staff  Position  on 
Environmental  Qualification  of  Safety- 
Related  Electrical  Equipment” 

December  1979  (copies  attached)  “form 
the  requirements  which  licensees  and 
applicants  must  meet  in  order  to  satisfy 
those  aspects  of  10  CFR  Part  50, 
Appendix  A  General  Design  Criterion 
(GDC-4),  which  relate  to  environmental 
qualifications  of  safety-related  electrical 
equipment.”  The  Commission  directed, 
for  replacement  parts  in  operating 
plants,  “unless  there  are  sound  reasons 
to  the  contrary,  the  1974  standard  in 
NUREG-0588  will  apply.”  The 
Commission  also  directed  the  staff  to 
complete  its  review  of  the  information 
sought  from  licensees  by  Bulletin  79- 
OlB  '  and  to  complete  its  review  of 
environmental  qualiHcation  of  safety- 
related  electrical  equipment  in  all 
operating  plants,  including  the 
publication  of  Safety  Evaluation 
Reports,  by  February  1, 1981.  The 
Commission  imposed  a  deadline  that, 
“by  not  later  than  June  30, 1982  all 
safety-related  electrical  equipment  in  all 
operating  plants  shall  be  qualified  to  the 
DOR  Guidelines  or  NUREG-0588." 

The  Commission  requested  the  staff 
to,  “keep  the  Commission  and  the  public 
apprised  of  any  further  findings  of 
incomplete  environmental  qualiHcation 
of  safety-related  electrical  equipment, 
along  with  corrective  actions  taken  or 
planned,"  and  requested  the  staff  to 
provide  bi-monthly  progress  reports  to 
the  Commission. 

The  Commission  further  directed  that, 
“In  order  to  leave  no  room  for  doubt  on 
this  issue,  the  staff  is  to  prepare 
additional  Technical  Specifications  for 
all  operating  plants  which  codify  the 
documentation  requirement  paragraph 
of  the  Guidelines  (paragraph  8.0).”  The 
staff  was  directed  to  add  these 
documentation  requirements  to  each 
license  after  they  were  approved  by  the 
Commission. 

The  Commission  also  pointed  out  that 
the  various  deadlines  imposed  in  its 
Order,  “do  not  excuse  a  licensee  from 
the  obligation  to  modify  or  replace 
inadequate  equipment  promptly.” 

III.  "The  Commission  has  approved  the 
Technical  Specification  provisions  set 
forth  in  Section  IV  below  which  specify 
documentation  requirements  and  which 
specifically  impose  on  the  licensee  the 


'  Bulletin  79-OlB  was  not  sent  to  licensees  for 
plants  under  review  as  part  of  the  staffs  Systemaic 
Evaluation  Program.  The  information  sought  by 
Bulletin  79-OlB  was  requested  from  these  licensees 
by  a  series  of  letters  and  meetings  during  the 
months  of  February  and  March.  1960. 


requirement  of  the  Commission's  May 
23, 1980  Memorandum  and  Order  that  by 
no  later  than  June  30, 1982  all  safety- 
related  electrical  equipment  shqll  be 
qualified  to  the  DOR  Guidelines  or 
NUREG-0588. 

The  information  developed  during  the 
Commission  review  of  the  UCS  Petition 
emphasizes  the  importance  of  prompt 
completion  of  the  upgrading  of 
environmental  qualification  of  safety- 
related  electrical  equipment  to  conform 
to  the  DOR  Guidelines  or  NUREG-0588 
and  of  adequate  documentation  of 
equipment  qualifications.  The  deadlines 
set  forth  in  the  Commission’s 
Memorandum  and  Order  dated  May  23, 
1980,  assure  that  such  upgrading  will  be 
accomplished  promptly.  In  order  to 
assure  prompt  completion  of  necessary 
qualification  work  or  replacement  of 
unqualified  components,  if  necessary,  in 
conformance  with  the  requirements  of 
the  Commission's  Memorandum  and 
Order  dated  May  23, 1980,  and  to 
provide  complete  and  adequate 
documentation  as  promptly  as  possible, 
such  upgrading  and  documentation  work 
must  commence  immediately.  Therefore, 

I  have  concluded  that  the  public  health, 
safety  and  interest  require  this  Order  for 
Modification  of  License  to  be  effective 
immediately. 

IV.  Accordingly,  pursuant  to  the 
Atomic  Energy  Act  of  1954,  as  amended, 
and  the  Commission’s  rules  and 
regulations  in  10  CFR  Parts  2  and  50:  It 
Is  Ordered,  That  effective  immediately 
Facility  Operating  License  No.  DPR-66 
is  hereby  amended  to  add  the  following 
provisions  to  the  Appendix  A  Technical 
Specifications. 

(a)  “By  no  later  than  June  30, 1982,  all 
safety-related  electrical  equipment  in 
the  facility  shall  be  qualified  in 
accordance  with  the  provisions  of: 
Division  of  Operating  Reactors 
“Guidelines  for  Evaluating 
Environmental  Qualification  of  Class  IE 
Electrical  Equipment  in  Operating 
Reactors"  (DOR  Guidelines):  or, 
NUREG-0588,  “Interim  Staff  Position  on 
Environmental  Qualification  of  Safety- 
Related  Electrical  Equipment," 

December  1979,  Copies  of  these 
documents  are  attached  to  Order  for 
Modification  of  License  No.  DPR-66 
dated  October  24, 1980. 

(b)  “By  no  later  than  December  1, 

1980,  complete  and  auditible  records 
must  be  available  and  maintained  at  a 
central  location  which  describe  the 
environmental  qualification  method 
used  for  all  safety-related  electrical 
equipment  in  sufficient  detail  to 
document  the  degree  of  compliance  with 
the  DOR  Guidelines  or  NUREG-0588. 
Thereafter,  such  records  should  be 
updated  and  maintained  current  as 
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equipment  is  replaced,  further  tested,  or 
otherwise  further  qualified.” 

To  effectuate  the  foregoing, 
appropriate  pages  for  incorporation  into 
the  Technical  Specifications  are 
attached  to  this  Order. 

V.  The  licensee  or  any  person  whose 
interest  may  be  affected  by  this  Order 
may  request  a  hearing  on  or  before 
December  4, 1980.  Any  request  for  a 
hearing  will  not  stay  the  effective  date 
of  this  Order.  Any  request  for  a  hearing 
shall  be  addressed  to  the  Director, 

Office  of  Nuclear  Reactor  Regulation, 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555.  A  copy  of  the 
request  should  also  be  sent  to  the 
Executive  Legal  Director,  U.S,  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  and  to  Gerald  Charnoff, 
Esquire,  Shaw,  Pittman,  Potts  and 
Trowbridge,  1800  M  Street,  N.W., 
Washington,  D.C.  20036,  attorney  for  the 
licensee. 

If  a  hearing  is  held  concerning  this 
Order,  the  issues  to  be  considered  at  the 
hearing  shall  be: 

a.  Whether  the  licensee  should  be 
required  to  have  the  environmental 
qualification  records  referred  to  in 
Section  IV,  above,  available  at  a  central 
location  by  no  later  than  December  1, 
1980;  and 

b.  Whether  all  safety-related  electrical 
equipment  should  be  qualified  as 
required  in  Section  IV,  above,  by  no 
later  than  June  30, 1982. 

Operation  of  the  facility  on  terms 
consistent  with  this  Order  is  not  stayed 
by  the  pendency  of  any  proceedings  on 
the  Order. 

Effective  Date:  October  24, 1980, 
Bethesda,  Maryland. 

For  the  Nuclear  Regulatory  Commission. 
Darrell  G.  Eisenhut, 

Director,  Division  of  Licensing,  Office  of 
Nuclear  Reactor  Regulation. 

|FR  Doc.  60-35460  Filed  11-13-60: 6:45  ain| 
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[Docket  No.  50-302] 

Florida  Power  Corp.,  et  al.  (Crystal 
River  Unit  No.  3  Unclear  Generating 
Plant);  Order  for  Modification  of 
Lincense 

I.  Florida  Power  Corpoaration 
(licensee)  and  elven  other  co-owners  are 
the  holders  of  Facility  Operating  License 
No.  DPR-72,  which  authorizes  the 
operation  of  the  Crystal  River  Unit  No.  3 
Nuclear  Generating  Plant,  at  steady 
state  reactor  power  levels  not  in  excess 
of  2,452  megawatts  thermal  (rated 
power).  The  facility  consists  of  a 
pressurized  water  reactor  located  at  the 
licensee's  site  in  Citrus  County,  Florida. 


II.  On  November  4. 1977,  the  Union  of 
Concerned  Scientists  (UCS)  Hied  with 
the  Commission  a  “Petition  for 
Emergency  and  Remedial  Relief.”  The 
petition  sought  action  in  two  area;  fire 
protection  for  electrical  cables,  and 
environmental  qualiHcation  of  electrical 
components.  By  Memorandum  and 
Order  dated  April  13, 1978  (7  NRC  400), 
the  Commission  denied  certain  aspects 
of  the  petition  and,  with  respect  to  other 
aspects,  ordered  the  NRC  staff  to  take 
several  related  actions.  UCS  filed  a 
Petition  for  Reconsideration  on  May  2, 
1978.  By  Memorandum  and  Order,  dated 
May  23, 1980,  the  Commission 
reaffirmed  its  April  13, 1978  decision 
regarding  the  possible  shutdown  of 
operating  reactors.  However,  the 
Commission’s  May  23, 1980  decision 
directed  licensees  and  the  NRC  staff  to 
undertaken  certain  actions. 

With  respect  to  environmental 
qualification  of  safety-related  electrical 
equipment,  the  Commission  determined 
that  the  provisions  of  the  two  staff 
documents — the  Division  of  Operating 
Reactors  “Guidelines  for  Evaluating 
Environmental  QualiHcation  of  Class  IE 
Electrical  Equipment  in  Operating 
Reactors”  (DOR  Guidelines)  and 
NUREG-0588.  “Interim  Staff  Position  on 
Environmental  QualiHcation  of  Safety- 
Related  Electrical  Equipment,” 

December  1979  (copies  attached)  “form 
the  requirements  which  licensees  and 
applicants  must  meet  in  order  to  satisfy 
those  aspects  of  10  CFR  50,  Appendix  A 
General  Design  Criterion  (GDC-4), 
which  relate  to  environmental 
qualifications  of  safety-related  electrical 
equipment.”  The  Commission  directed, 
for  replacement  parts  in  operating 
plants,  “unless  there  are  sound  reasons 
to  the  contrary  ,  the  1974  standard  in 
NUREG-0588  will  apply.”  The 
Commission  also  directed  the  staff  to 
complete  its  review  of  the  information 
sought  from  licensees  by  Bulletin  79- 
OlB '  and  to  complete  its  review  of 
environmetal  qualification  of  safety- 
related  electrical  equipment  in  all 
operating  plants,  including  the 
publication  of  Safety  Evaluation 
Reports,  by  February  1. 1981.  The 
Commission  imposed  a  deadline  that, 
“by  no  later  than  June  30, 1982  all 
safety-related  electrical  equipment  in  all 
operating  plants  shall  be  qualified  to  the 
DOR  Guidelines  or  NUREG-0588.” 

The  Commission  requested  the  staff 
to,  "keep  the  Commission  and  the  public 
apprised  of  any  futher  findings  of 


'  Bulletin  79-01B  was  not  sent  to  licensees  for 
plants  under  review  as  part  of  the  stafPs  Systematic 
Evaluation  Program.  The  information  sought  by 
Bulletin  79-OlB  was  requested  from  these  licensees 
by  a  series  of  letters  and  meeting  during  the  months 
of  February  and  March.  1980. 


incomplete  environmental  qualification 
of  safety-related  electrical  equipment, 
along  with  corrective  actions  t^dcen  or 
planned,”  and  requested  the  sta^  to 
provdide  by-monthly  progress  reports  to 
the  Commission. 

The  Commission  further  directed  that, 
“in  order  to  leave  no  room  for  doubt  on 
this  issue,  the  staff  is  to  prepare 
additional  Technical  Specifications  for 
all  operating  plants  which  codify  the 
documentation  requirement  paragraph 
of  the  Guidelines  (paragrph  8.0).”  The 
staff  was  directed  to  add  these 
documentation  requirements  to  each 
license  after  they  were  approved  by  the 
Commission. 

The  Commission  also  pointed  oift  that 
the  various  deadlines  imposed  in  its 
Order,  “do  not  exquse  a  licesee  from  the 
obligation  to  modify  or  replace 
inadequate  equipment  promptly.” 

III.  The  Commission  has  approved  the 
Technical  Specification  provisions  set 
forth  in  Section  IV  below  which  specify 
documentation  requirements  and  which 
specifically  impose  on  the  licensee  the 
requirement  of  the  Commission’s  May 
23, 1980  Memorandum  and  Order  that  by 
no  later  than  June  30, 1982  all  safety- 
related  electrical  equipment  shall  be 
qualihed  to  the  DOR  Guidelines  or 
NUREG-0588. 

The  information  developed  during  the 
Commission  review  of  the  UCS  petition 
emphasizes  the  importance  of  prompt 
completion  of  the  upgrading  of 
environmental  qualihcation  of  safety- 
related  electrical  equipment  to  conform 
to  the  DOR  Guidelines  or  NUREG-0588 
and  of  adequate  documentation  of 
equipment  qualifications.  The  deadlines 
set  forth  in  the  Commission’s 
Memorandum  and  Order  dated  May  23. 
1980,  assure  that  such  upgrading  will  be 
accomplished  promptly.  In  order  to 
assure  prompt  completion  of  necessary 
qualification  work  or  replacement  of 
unqualified  components,  if  necessary,  in 
conformance  with  the  requirements  of 
the  Commission’s  Memorandum  and 
Order  dated  May  23, 1980,  and  to 
provide  complete  and  adequate 
documentation  as  promptly  as  possible, 
such  upgrading  and  documentation  work 
must  commence  immediately.  Therefore, 
I  have  concluded  that  the  public  health, 
safety  and  interest  require  this  Order  for 
Modification  of  License  to  be  effective 
immediately. 

IV.  Accordingly,  pursuant  to  the 
Atomic  Energy  Act  of  1954,  as  amended, 
and  the  Commission’s  rules  and 
regulations  in  10  CFR  Parts  2  and  50:  It 
is  ordered,  that  effective  immediately 
Facility  Operating  License  No.  DPR-72 
is  hereby  amended  to  add  the  following 
provisions  to  the  Appendix  A  Technical 
Specifications. 
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(a)  “By  no  late  than  June  30, 1982,  all 
safety-related  electrical  equipment  in 
the  facilty  shall  be  qualified  in 
accordance  with  the  provisions  of: 
Division  of  Operating  Reactors 
“Guidelines  for  Evaluating 
Environmental  QualiHcation  of  Class  IE 
Electrical  Equipment  of  Operating 
Reactors"  (DOR  Guidelines);  or, 
NUREG-0^,  “Interim  Sta^  Position  on 
Environmental  Qualification  of  Safety- 
Related  Electrical  Equipment,” 

December  1979.  Copies  of  these 
documents  are  attached  to  Order  for 
ModiHcation  of  License  DPR-72  dated 
October  24, 1980. 

(b)  “By  no  later  than  December  1, 

1980,  complete  and  auditible  records 
must  be  available  and  maintained  at  a 
central  location  which  describe  the 
environmental  qualification  method 
used  for  all  safety-related  electrical 
equipment  in  sufficient  detail  to 
document  the  degree  of  compliance  with 
the  DOR  Guidelines  or  NUREG-0588. 
Thereafter,  such  records  should  be 
updated  and  maintained  current  as 
equipment  is  replaced,  further  tested,  or 
otherwise  further  qualified.” 

To  effectuate  the  foregoing, 
appropriate  pages  for  incorporation  into  ' 
the  Technical  Specifications  are 
attached  to  this  Order. 

V.  The  licensee  or  any  person  whose 
interest  may  be  affected  by  this  Order 
may  request  a  hearing  on  or  before 
December  4, 1980.  Any  request  for  a 
hearing  will  not  stay  the  effective  date 
of  the  Order.  Any  request  for  a  hearing 
shall  be  addressed  to  the  Director, 

Office  of  Nuclear  Reactor  Regulation, 

U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C,  20555.  A  copy  of  the 
request  should  also  be  sent  to  the 
Executive  Legal  Director,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  and  to  S.  A.  Brandimore, 

Vice  President  and  General  Counsel, 

P.O.  Box  14042,  St.  Petersburg,  Florida 
33733,  attorney  for  the  licensee. 

If  a  hearing  is  held  concerning  this 
Order,  the  issues  to  be  considered  at  the 
hearing  shall  be: 

a.  Whether  the  licensee  should  be 
required  to  have  the  environmental 
qualification  records  referred  to  in 
Section  IV,  above,  available  at  a  central 
location  by  no  later  than  December  1, 
1980;  and 

b.  Whether  all  safety-related  electrical 
equipment  should  be  qualified  as 
required  in  Section  IV,  above,  by  no 
later  than  June  30, 1982. 

Operation  of  the  facility  on  terms 
consistent  with  this  Order  is  not  stayed 
by  the  pendency  of  any  proceedings  on 
the  Order. 

Effective  Date:  October  24, 1980, 
Bethesda,  Maryland. 


For  The  Nuclear  Regulatory  Commission. 
Danel  G.  Eisenhut, 

Director,  Division  of  Licensing,  Office  of 
Nucleor  Reactor  Regulation. 

|FR  Doc.  ao.39461  Filed  S:45  ain| 
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[Docket  No.  50-335] 

Florida  Power  and  Light  Co.  (St.  Lucie 
Nuclear  Power  PlanL  Unit  No.  1);  Order 
for  Modification  of  License 

I.  Florida  Power  and  Light  Company 
(the  licensee]  is  the  holder  of  License 
No.  DPR-67  which  authorizes  the 
operation  of  St.  Lucie  Nuclear  Power 
Plant  Unit  1  at  steady  state  reactor 
power  levels  not  in  excess  of  2560 
megawatts  thermal  (rated  power).  The 
facility  consists  of  a  Pressurized  Water 
Reactor  located  at  the  licensee’s  site  in 
St.  Lucie  County,  Florida. 

II.  On  November  4, 1977,  the  Union  of 
Concerned  Scientists  (UCS)  filed  with 
the  Commission  a  “Petition  for 
Emergency  and  Remedial  Relief.”  The 
petition  sought  action  in  two  areas:  fire 
protection  for  electrical  cables,  and 
environmental  qualification  of  electrical 
components.  By  Memorandum  and 
Order  dated  April  13, 1978  (7  NRG  400), 
the  Commission  denied  certain  aspects 
of  the  petition  and,  with  respect  to  other 
aspects,  ordered  the  NRG  staff  to  take 
several  related  actions.  UCS  filed  a 
Petition  for  Reconsideration  on  May  2, 
1978.  By  Memorandum  and  Order,  dated 
May  23, 1980,  the  Commission 
reaffirmed  its  April  13, 1978  decision 
regarding  the  possible  shutdown  of 
operating  reactors.  However,  the 
Commission's  May  23, 1980  decision 
directed  licensees  and  the  NRC  staff  to 
undertake  certain  actions. 

With  respect  to  environmental 
qualification  of  safety-related  electrical 
equipment,  the  Commission  determined 
that  the  provisions  of  the  two  staff 
documents — the  Division  of  Operating 
Reactors  “Guidelines  for  Evaluating 
Environmental  Qualification  of  Class  IE 
Electrical  Equipment  in  Operating 
Reactors”  (DOR  Guidelines)  and 
NUREG-0588,  “Interim  Staff  Position  on 
Environmental  Qualification  of  Safety- 
Related  Electrical  Equipment,” 
December  1979  (copies  attached]  “form 
the  requirements  which  licensees  and 
applicants  must  meet  in  order  to  satisfy 
those  aspects  of  10  CFR  Part  50, 
Appendix  A  General  Design  Criterion 
(GDC-4),  which  relate  to  environmental 
qualifications  of  safety-related  electrical 
equipment.”  The  Commission  directed, 
for  replacement  parts  in  operating 
plants,  "unless  there  are  sound  reasons 
to  the  contrary,  the  1974  standard  in 
NUREG-0588  will  apply.”  The 


Commission  also  directed  the  staff  to 
complete  its  review  of  the  information 
sought  from  licensees  by  Bulletin  79- 
OlB  *  and  to  complete  its  review  of 
environmental  qualification  of  safety- 
related  electrical  equipment  in  all 
operating  plants,  including  the 
publication  of  Safety  Evaluation 
Reports,  by  February  1, 1981.  The 
Commission  imposed  a  deadline  that, 

“by  not  later  than  June  30, 1982  all 
safety-related  electrical  equipment  in  all 
operating  plants  shall  be  qualiHed  to  the 
DOR  Guidelines  or  NUREG-0588.” 

The  Commission  requested  the  staff 
to,  “keep  the  Commission  and  the  public 
apprised  of  any  further  findings  of 
incomplete  environmental  qualification 
of  safety-related  electrical  equipment, 
along  with  corrective  actions  taken  or 
planned,"  and  requested  the  staff  to 
provide  bi-monthly  progress  reports  to 
the  Commission. 

The  Commission  further  directed  that, 
“In  order  to  leave  no  room  for  doubt  on 
this  issue,  the  staff  is  to  prepene 
additional  Technical  Specifications  for 
all  operating  plants  which  codify  the 
documentation  requirement  paragraph 
of  the  Guidelines  (paragraph  8.0).”  llie 
staff  was  directed  to  add  these 
documentation  requirements  to  each 
license  after  they  were  approved  by  the 
Commission. 

The  Commission  also  pointed  out  that 
the  various  deadlines  imposed  in  its 
Order,  “do  not  excuse  a  licensee  from 
the  obligation  to  modify  or  replace 
inadequate  equipment  promptly.” 

III.  The  Commission  has  approved  the 
Technical  Specification  provisions  set 
forth  in  Section  IV  below  which  specify 
documentation  requirements  and  which 
specifically  impose  on  the  licensee  the 
requirement  of  the  Commission’s  May 
23, 1980  Memorandum  and  Order  that  by 
no  later  than  June  30, 1982  all  safety- 
related  electrical  equipment  shall  be 
qualified  to  the  DOR  Guidelines  or 
NUREG-0588. 

The  information  developed  during  the 
Commission  review  of  the  U.C.S. 

Petition  emphasizes  the  importance  of 
prompt  completion  of  the  upgrading  of 
environmental  qualification  of  safety- 
related  electrical  equipment  to  conform 
to  the  DOR  Guidelines  or  NUREG-0588 
and  of  adequate  documentation  of 
equipment  qualifications.  The  deadlines 
set  forth  in  the  Commission’s 
Memoradum  and  Order  dated  May  23, 
1980,  assure  that  such  upgrading  will  be 
accomplished  promptly.  In  order  to 

'  Bulletin  79-OlB  was  not  sent  to  licensees  for 
plants  under  review  as  part  of  the  staffs  Systeniaic 
Evaluation  Program.  The  information  sought  by 
Bulletin  79-OlB  was  requested  from  these  licensees 
by  a  series  of  letters  and  meetings  during  the 
months  of  February  and  March,  1980. 
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assure  prompt  completion  of  necessary 
qualification  work  or  replacement  of 
unqualiHed  components,  if  necessary,  in 
conformance  with  the  requirements  of 
the  Commission’s  Memorandum  and 
Order  dated  May  23, 1980,  and  to 
provide  complete  and  adequate 
documentation  as  promptly  as  possible, 
such  upgrading  and  documentation  work 
must  commence  immediately.  Therefore, 

I  have  concluded  that  the  public  health, 
safety  and  interest  require  this  Order  for 
Modification  of  License  to  be  effective 
immediately. 

IV.  Accordingly,  pursuant  to  the 
Atomic  Energy  Act  of  1954,  as  amended, 
and  the  Conunission's  rules  and 
regulations  in  10  CFR  Parts  2  and  50:  It 
is  Ordered,  That  effective  immediately 
Facility  Operating  License  No.  DPR-67 
is  hereby  amended  to  add  the  following 
provisions  to  the  Appendix  A  Technical 
SpeciHcations. 

(a)  “By  no  later  than  June  30, 1982,  all 
safety-related  electrical  equipment  in 
the  facility  shall  be  qualified  in 
accordance  with  the  provisions  of: 
Division  of  Operating  Reactors 
“Guidelines  for  Evaluating 
Environmental  Qualification  of  Class  IE 
Electrical  Equipment  in  Operating 
Reactors”  (DOR  Guidelines);  or, 
NUREG-0588,  “Interim  Stafi  Position  on 
Environmental  Qualification  of  Safety- 
Related  Electrical  Equipment,” 

December  1979.  Copies  of  these 
documents  are  attached  to  Order  for 
Modification  of  License  No.  DPR-67 
dated  October  24, 1980. 

(b)  “By  no  later  than  December  1, 

1980,  comlete  and  auditable  records 
must  be  available  and  maintained  at  a 
central  location  which  describe  the 
environmental  qualification  method 
used  for  all  safety-related  electrical 
equipment  in  sufficient  detail  to 
document  the  degree  of  compliance  with 
the  DOR  Guidelines  or  NUREG-0588. 
Thereafter,  such  records  should  be 
updated  and  maintained  current  as 
equipment  is  replaced,  further  tested,  or 
otherwise  further  qualified.” 

To  effectuate  the  foregoing, 
appropriate  pages  for  incorporation  into 
the  Technical  Specifications  are 
attached  to  this  Order. 

V.  The  licensee  or  any  person  whose 
interest  may  be  affected  by  this  Order 
'  may  request  a  hearing  on  or  before 
December  4, 1980.  Any  request  for  a 
hearing  will  not  stay  the  effective  date 
of  this  Order.  Any  request  for  a  hearing 
shall  be  addressed  to  the  Director, 
Office  of  Nuclear  Reactor  Regulation, 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555.  A  copy  of  the 
request  should  also  be  sent  to  the 
Executive  Legal  Director,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 


D.C.  20555,  and  to  Robert  Lowenstein, 
Esq.,  Newman,  Reis  and  Alexrad,  1025 
Connecticut  Avenue  NW.,  Washington. 
D.C.  20036,  attorney  for  the  licensee. 

If  a  hearing  is  held  concerning  this 
Order,  the  issues  to  be  considered  at  the 
hearing  shall  be: 

a.  Whether  the  licensee  should  be 
required  to  have  the  environmental 
qualification  records  referred  to  in 
Section  IV,  above,  available  at  a  central 
location  by  no  later  than  December  1, 
1980;  and 

b.  Whether  all  safety-related  electrical 
equipment  should  be  qualified  as 
required  in  Section  IV,  above,  by  no 
later  than  Jime  30, 1982. 

Operation  of  the  facility  on  terms 
consistent  with  this  Order  is  not  stayed 
by  the  pendency  of  any  proceedings  on 
the  Order. 

Effective  Date:  October  24, 1980, 
Bethesda,  Maryland. 

For  the  Nuclear  Regulatory  Commission. 
Darrell  G.  Eisenhut, 

Director,  Division  of  Licensing, 

Office  of  Nuclear  Reactor  Regulation. 

|FR  Doc.  80-35462  FUed  11-13-60;  8:45  amj 
BILLINO  CODE  7S90-01-M 


IDocket  No.  50-250] 

Florida  Power  and  Light  Co.,  Turkey 
Point  Plant,  Unit  No.  3;  Order  for 
Modification  of  License 

I.  The  Florida  Power  and  Light 
Company  (the  licensee)  is  the  holder  of 
Facility  Operating  License  No.  DPR-31, 
which  authorizes  the  operation  of  the 
Turkey  Point  Plant,  Unit  No.  3  at  steady 
state  reactor  power  levels  not  in  excess 
of  2200  megawatts  thermal  (rated 
power).  The  facility  consists  of  a 
pressurized  water  reactor  located  at  the 
licensee’s  site  in  Dade  County  near 
Miami,  Florida. 

II.  On  November  4, 1977,  the  Union  of 
Concerned  Scientists  (UCS)  filed  with 
the  Commission  a  “Petition  for 
Emergency  and  Remedial  Relief.”  'The 
petition  sought  action  in  two  areas:  fire 
protection  for  electrical  cables,  and 
environmental  qualification  of  electrical 
components.  By  Memorandum  and 
Order  dated  April  13, 1978  (7  NRC  400), 
the  Commission  denied  certain  aspects 
of  the  petition  and,  with  respect  to  other 
aspects,  ordered  the  NRC  staff  to  take 
several  related  actions.  UCS  filed  a 
Petition  for  Reconsideration  on  May  2, 
1978.  By  Memorandum  and  Order,  dated 
May  23, 1980,  the  Commission 
reaffirmed  its  April  13, 1978  decision 
regarding  the  possible  shutdown  of 
operating  reactors.  However,  the 
Commission’s  May  23, 1980  decision 


directed  licensees  and  the  NRC  staff  to 
imdertake  certain  actions. 

With  respect  to  environmental 
qualification  of  safety-related  electrical 
equipment,  the  Commission  determined 
that  the  provisions  of  the  two  staff 
documents — the  Division  of  Operating 
Reactors  “Guidelines  for  Evaluating 
Environmental  Qualification  of  Class  IE 
Electrical  Equipment  in  Operating 
Reactors”  (DOR  Guidelines)  and 
NUREG-0588,  “Interim  Staff  Position  on 
Environmental  Qualification  of  Safety 
Related  Electrical  Equipment.” 

December  1979  (copies  attached)  “form 
the  requirements  which  licensees  and 
applicants  must  meet  in  order  to  satisfy 
those  aspects  of  10  CFR  Part  50, 
Appendix  A  General  Design  Criterion 
(GDC-4),  which  relate  to  enviromnental 
qualifications  of  safety-related  electrical 
equipment.”  The  Commission  directed, 
for  replacement  parts  in  operating 
plants,  “unless  there  4re  sound  reasons 
to  the  contrary,  the  1974  standard  in 
NUREG-0588  will  apply.”  The 
Commission  also  directed  the  staff  to 
complete  its  review  of  the  information 
sought  from  licensees  by  Bulletin  79- 
OlB  ‘  and  to  complete  its  review  of 
environmental  qualification  of  safety- 
related  electrical  equipment  in  all 
operating  plants,  including  the 
publication  of  Safety  Evaluation 
Reports,  by  February  1, 1981.  ’The 
Commission  imposed  a  deadline  that, 
“by  no  later  than  June  30, 1982  all 
safety-related  electrical  equipment  in  all 
operating  plants  shall  be  qualified  to  the 
DOR  Guidelines  or  NUREG-0588.” 

The  Commission  requested  the  staff 
to,  “keep  the  Conunission  and  the  public 
apprised  of  any  further  findings  of 
incomplete  environmental  qualification 
of  safety-related  electrical  equipment, 
along  with  corrective  actions  taken  or 
planned,”  and  requested  the  staff  to 
provide  bi-monthly  progress  reports  to 
the  Commission. 

The  Commission  further  directed  that, 
“In  order  to  leave  no  room  for  doubt  on 
this  issue,  the  staff  is  to  prepare 
additional  Technical  Specifications  for 
all  operating  plants  which  codify  the 
documentation  requirement  paragraph 
of  the  Guidelines  (paragraph  8.0).”  The 
staff  was  directed  to  add  ^ese 
documentation  requirements  to  each 
license  after  they  were  approved  by  the 
Commission. 

The  Commission  also  pointed  out  that 
the  various  deadlines  imposed  in  its 
Order,  "do  not  excuse  a  licensee  fi'om 


'Bulletin  79-OlB  was  not  sent  to  licensees  for 
plants  under  review  as  part  of  the  stafTs  SystenuiHc 
Evaluation  Program.  The  information  sought  by 
Bulletin  TS-OlB  was  requested  from  these  licensees 
by  a  series  of  letters  and  meetings  during  the 
months  of  February  and  March.  1980. 
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the  obligation  to  modify  or  replace 
inadequate  equipment  promptly.” 

III.  The  Commission  has  approved  the 
Technical  Specification  provisions  set 
forth  in  Section  IV  below  which  specify 
documentation  requirements  and  which 
specifically  impose  on  the  licensee  the 
requirement  of  the  Commission’s  May 
23, 1980  Memorandum  and  Order  that  by 
no  later  than  June  30, 1982  all  safety- 
related  electrical  equipment  shall  be 
qualified  to  the  DOR  Guidelines  or 
NUREG-0588. 

The  information  developed  during  the 
Commission  review  of  the  UCS  Petition 
emphasizes  the  importance  of  prompt 
completion  of  the  upgrading  of 
environmental  qualibcation  of  safety- 
related  electrical  equipment  to  conform 
to  the  DOR  Guidelines  or  NUREG-0588 
and  of  adequate  documentation  of 
equipment  qualifications.  The  deadlines 
set  forth  in  the  Commission's 
Memorandum  and  Order  dated  May  23, 
1980,  assure  that  such  upgrading  will  be 
accomplished  promptly.  In  order  to 
assure  prompt  completion  of  necessary 
qualification  work  or  replacement  of 
unqualified  components,  if  necessary,  in 
conformance  with  the  requirements  of 
the  Commission’s  Memorandum  and 
Order  dated  May  23, 1980,  and  to 
provide  complete  and  adequate 
documentation  as  promptly  as  possible, 
such  upgrading  and  documentation  work 
must  commence  immediately.  Therefore, 
I  have  concluded  that  the  public  health, 
safety  and  interest  require  this  Order  for 
Modification  of  License  to  be  effective 
immediately. 

IV.  Accordingly,  pursuant  to  the 
Atomic  Energy  Act  of  1954,  as  amended, 
and  the  Commission’s  rules  and 
regulations  in  10  CFR  Parts  2  and  50:  It 
is  Ordered,  That  effective  immediately 
Facility  Operating  License  No.  DPR-31 
is  hereby  amended  to  add  the  following 
provisions  to  the  Appendix  A  Technical 
Specifications. 

(a)  “By  no  later  than  June  30, 1982,  all 
safety-related  electrical  equipment  in 
the  facility  shall  be  qualified  in 
accordance  with  the  provisions  of: 
Division  of  Operating  Reactors 
“Guidelines  for  Evaluating 
Environmental  Qualification  of  Class  IE 
Electrical  Equipment  in  Operating 
Reactors"  (DOR  Guidelines);  or, 
NUREG-0588,  “Interim  Staff  Position  on 
Environmental  Qualification  of  Safety- 
Related  Electrical  Equipment," 
December  1979.  Copies  of  these 
documents  are  attached  to  Order  for 
Modification  of  License  No.  DPR-31 
dated  October  24, 1980. 

(b)  “By  no  later  than  December  1, 
1980,  complete  and  auditible  records 
must  be  available  and  maintained  at  a 
central  location  which  describe  the 
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environmental  qualification  method 
used  for  all  safety-related  electrical 
equipment  in  sufficient  detail  to 
document  the  degree  of  compliance  with 
the  DOR  Guidelines  or  NUREG-0588. 
Thereafter,  such  records  should  be 
updated  and  maintained  current  as 
equipment  is  replaced,  further  tested,  or 
otherwise  further  qualified.” 

To  effectuate  the  foregoing, 
appropriate  pages  for  incorporation  into 
the  Technical  SpeciHcations  are 
attached  to  this  Order. 

V.  The  licensee  or  any  person  whose 
interest  may  be  affected  by  this  Order 
may  request  a  hearing  on  or  before 
December  4, 1980.  Any  request  for  a 
hearing  will  not  stay  the  effective  date 
of  this  Order.  Any  request  for  a  hearing 
shall  be  addressed  to  the  Director, 

Office  of  Nuclear  Reactor  Regulation, 

U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555.  A  copy  of  the 
request  should  also  be  sent  to  the 
Executive  Legal  Director,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  and  to  Mr.  Robert 
Lowenstein,  Esquire,  Lowenstein, 
Newman,  Reis  and  Axelrad,  1025 
Connecticut  Avenue,  N.W.,  Suite  1214, 
Washington,  D.C.  20036,  attorney  for  the 
licensee. 

If  a  hearing  is  held  concerning  this 
Order,  the  issues  to  be  considered  at  the 
hearing  shall  be: 

a.  Whether  the  licensee  should  be 
required  to  have  the  environmental 
qualification  records  referred  to  in 
Section  IV,  above,  available  at  a  central 
location  by  no  later  than  December  1, 
1980;  and 

b.  Whether  all  safety-related  electrical 
equipment  should  be  qualified  as 
required  in  Section  IV,  above,  by  no 
later  than  June  30, 1982. 

Operation  of  the  terms  consistent  with 
this  Order  is  not  stayed  by  the  pendency 
of  any  proceedings  on  the  Order. 

Effective  Date:  October  24, 1980,  Bethesda, 
Maryland. 

For  the  Nuclear  Regulatory  Commission. 
Darrell  G.  Eisenhut, 

Director,  Division  of  Licensing,  Office  of 
Nuclear  Reactor  Regulation. 

|FR  Doc.  80-3S4C3  Filed  11-13-80;  8:45  am| 

BILLING  CODE  7S90-01-M 

[Docket  No.  50-358] 

Wm.  H.  Zimmer  Nuclear  Power  Station, 
Unit  1,  Cincinnati  Gas  &  Electric  Co., 
Columbus  &  Southern  Ohio  Electric 
Co.,  Dayton  Power  &  Light  Co.; 
Supplementary  Antitrust  Review  of 
Operating  License  Application 

On  May  10, 1975,  the  Cincinnati  Gas 
and  Electric  Company  (CG&E), 


Columbus  &  Southern  Ohio  Electric 
Company  (C&SOE),  and  the  Dayton 
Power  &  Light  Company  (DPL)  tendered 
their  joint  application  to  obtain  an 
operating  license  for  the  Wm.  H.  Zimmer 
Nuclear  Power  Station,  Unit  1.  Antitrust 
information,  dated  April  27, 1977,  was 
submitted  in  accordance  with  NRC 
Regulatory  Guide  9.3  for  evaluation  by 
the  NRC  staff.  Based  upon  procedures 
then  in  effect,  the  NRC  staff  conducted 
an  internal  review  of  this  information 
and  concluded  “that  changes  in  the 
Applicants’  activities  occurring  since  the 
construction  permit  antitrust  review  do 
not  represent  signiBcant  changes  that 
would  now  warrant  another  antitrust 
review  at  the  operating  license  stage.” 

In  its  evaluation,  the  staff  took  note 
of,  among  other  things,  the  pending 
application  by  the  American  Electric 
Power  Company,  Inc.  (AEP)  to  acquire 
C&SOE  and  the  Initial  Decision  of  an 
Administrative  Law  Judge  of  the 
Securities  and  Exchange  Commission 
(SEC)  on  July  18, 1973,  denying  the 
proposed  acquisition,  based  in  part  on 
competitive  considerations.  The  staff 
also  noted  the  SEC’s  taking  of  review  of 
the  Initial  Decision.  The  NRC  staff  was 
interested  in  the  possible  impact  of  the 
acquisition  on  the  competitive  situation 
in  Ohio,  should  it  be  ultimately 
approved  by  the  SEC.  The  staff  analysis, 
dated  November  28, 1977,  is  available  at 
the  Commission’s  Public  Document 
Room,  1717  H  Street  NW.,  Washington, 
D.C.  20555  and  in  the  local  public 
document  room  at  Clermont  County 
Library,  Third  and  Broadway  Streets, 
Batavia,  Ohio  45103. 

Since  the  completion  of  the  staffs 
operating  license  antitrust  review  for 
this  facility,  the  SEC  has  approved  the 
acquisition.  American  Electric  Power 
Co.,  Inc.,  Docket  70-4596,  Opinion  of  the 
Commission,  dated  July  21, 1978,  and 
Supplemental  Memorandum  and  Order 
Approving  Acquisition  of  Common 
Stock  of  Columbus  and  Southern  Ohio 
Electric  Company  by  American  Electric 
Power  Company,  Inc.,  dated  February 
13, 1980. 

The  staff  is  reevaluating  its  earlier 
Bnding  of  “no  significant  change”  under 
Section  105c(2)  of  the  Atomic  Energy 
Act  of  1954,  as  amended,  in  light  of  the 
acquisition  of  C&SOE  by  AEP.  The 
results  of  this  reevaluation  will  be 
published  in  the  Federal  Register  and 
copies  sent  to  the  Washington  and  local 
public  document  rooms. 

Any  person  who  wishes  to  express  his 
views  regarding  the  matter  covered  by 
this  notice  should  submit  such  views  to 
the  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555, 
Attention:  Chief,  Utility  Finance  Branch, 
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Office  of  Nuclear  Reactor  Regulation  on 
or  before  January  13, 1981.. 

Dated  at  Bethesda,  Md.,  this  6th  day  of 
November,  1980. 

For  the  Nuclear  Regulatory  Commission. 

A.  Schwencer, 

Chief,  Licensing  Branch  No.  2,  Division  of 
Licensing. 

|FR  Doc.  80-35362  Filed  lt-13-80;  8:45  am| 

BILUNG  CODE  7S90-01-M 

[Docket  No.  50-395] 

South  Carolina  Electric  and  Gas  Co.; 
Availability  of  Supplement  to  the  Draft 
Environmental  Statement  for  Virgil  C. 
Summer  Nuclear  Station,  Unit  No.  1 

Pursuant  to  the  National 
Environmental  Policy  Act  of  1969  and 
the  United  States  Nuclear  Regulatory 
Commission’s  regulations  in  10  CFR  Part 
51,  notice  is  hereby  given  that  a 
Supplement  to  the  Draft  Environmental 
Statement  (NUREG-0534)  has  been 
prepared  by  the  Commission’s  Office  of 
Nuclear  Reactor  Regulation.  The  DES 
Supplement  relates  to  accident 
considerations  relative  to  the  proposed 
operation  of  the  Virgil  C.  Summer 
Nuclear  Station  in  Fairbeld  County, 

South  Carolina.  Copies  are  available  for 
inspection  by  the  public  in  the 
Commission’s  Public  Document  Room  at 
1717  H  Street,  N.W.,  Washington.  D.C. 
and  in  the  Richland  County  Public 
Library,  1400  Sumter  Street,  Columbia, 
South  Carolina  29202.  The  DES 
Supplement  is  also  being  made 
available  at  the  State  Clearinghouse, 
Office  of  the  State  Auditor,  P.O.  Box 
11333,  Columbia,  South  Carolina  and  the 
metropolitan  Clearinghouse  at  Central 
Midlands  Regional  Planning  Council,  800 
Dutch  Square  Boulevard,  Suite  155, 
Columbia,  South  Carolina  29210. 
Requests  for  copies  of  the  Supplement 
should  be  addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  Attention:  Director,  Division 
of  Technical  Information  and  Document 
Control. 

The  Applicant’s  Environmental 
Report,  as  supplemented,  submitted  by 
South  Carolina  Electric  and  Gas 
Company  is  also  available  for  public 
inspection  at  the  above-designated 
locations.  Notice  of  availability  of  the 
Applicant’s  Environmental  Report  was 
published  in  the  Federal  Register  on 
April  18, 1977  (42  FR  20203). 

Pursuant  to  10  CFR  Part  51,  interested 
persons  may  submit  comments  on  this 
Supplement  for  the  Commission’s 
consideration.  Federal,  State,  and 
specified  local  agencies  are  being 
provided  with  copies  of  this  Supplement. 
Comments  by  Federal,  State,  and  local 


officials,  or  other  persons  received  by 
the  Commission  will  be  made  available 
for  public  inspection  at  the 
Commission’s  Public  Document  Room  in 
Washington,  D.C.  and  the  Richland 
Public  Library  in  Columbia.  South 
Carolina.  Upon  consideration  of 
comments  submitted  with  respect  to  this 
Supplement,  the  Commission’s  staff  will 
prepare  a  final  environmental  statement, 
the  availability  of  which  will  be 
published  in  the  Federal  Register. 

Comments  on  the  Supplement  to  the 
Draft  Environmental  Statement  from 
interested  persons  should  be  addressed 
to  the  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555, 
Attention:  Director,  Division  of 
Licensing.  Comments  are  due  by 
December  29, 1980. 

Dated  at  Bethesda,  Maryland,  this  6th  day 
of  November  1980. 

A.  Schwencer, 

Chief  Licensing  Branch  No.  2,  Division  of 
Licensing. 

|FR  Doc.  80-35482  Filed  11-13-80;  8:45  am) 

BILLING  CODE  7S90-01-M 

OFFICE  OF  PERSONNEL 
MANAGEMENT 

Schedule  for  Awarding  Senior 
Executive  Service  Bonuses 

agency:  Office  of  Personnel 

Management. 

action:  Notice. 

summary:  Notice  is  hereby  given  of  the 
schedule  for  awarding  Senior  Executive 
Service  bonuses. 
date:  November  14, 1980. 

FOR  FURTHER  INFORMATION  CONTACT. 
Joseph  E.  Nordsieck,  Career 
Management  Branch,  Office  of 
Personnel,  Office  of  Personnel 
Management,  1900  “E”  Street,  NW, 
Washington,  DC  20415  (202-632-7484). 
SUPPLEMENTARY  INFORMATION:  Office  of 
Personnel  Management  guidelines 
require  that  each  agency  publish  a 
notice  in  the  Federal  Register  of  the 
agency's  schedule  for  awarding  Senior 
Executive  Service  bonuses  at  least  14 
days  prior  to  the  date  on  which  the 
awards  will  be  paid. 

Office  of  Personnel  Management. 

Beverly  M.  Jones, 

Issuance  System  Manager. 

Schedule  for  Awarding  Senior  Executive 
Service  Bonuses 
Office  of  Personnel  Management 
guidelines  require  that  each  agency 
publish  a  notice  in  the  Federal  Register 
of  the  agency’s  schedule  for  awarding 
Senior  Executive  Service  bonuses  at 


least  14  days  prior  to  the  date  on  which 
the  awards  will  be  paid.  The  Office  of 
Personnel  Management  intends  to 
award  Senior  Executive  Service  bonuses 
for  the  performance  rating  cycle  of 
October  1, 1979,  through  September  30. 
1980,  with  payouts  scheduled  by 
December  1, 1980. 

[FR  Doc.  80-35537  Filed  11-13-80;  8:45  am) 

BILUNG  CODE  e32S-01-M 


RAILROAD  RETIREMENT  BOARD 

Proclamation  Regarding  Railroad 
Unemployment  Insurance  Account 

Pursuant  to  section  8(aJ  of  the 
Railroad  Unemployment  Insurance  Act, 
the  Railroad  Retirement  Board  has 
determined,  and  hereby  proclaims,  that 
the  balance  to  the  credit  of  the  railroad 
unemployment  insurance  account  as  of 
the  close  of  business  September  30, 
1980,  was  $45,084,954.86.  Based  on  this 
balance  and  pursuant  to  the  table  in 
section  8(a)  of  the  Railroad 
Unemployment  Insurance  Act,  the 
contribution  rate  to  finance  the  railroad 
unemployment  insurance  program  for 
calendar  year  1981  shall  be  8.0  percent. 

In  witness  whereof  the  members  of 
the  Railroad  Retirement  Board  have 
hereunto  set  their  hands  and  caused  its 
seal  to  be  affixed. 

Done  at  Chicago,  Illinois,  this  7th  day  of 
November  1980. 

William  P.  Adams, 

Chairman. 

Earl  Oliver, 

Member. 

C.  J.  Chamberlain, 

Member. 

Dated:  November  7, 1980. 

By  the  Railroad  Retirement  Board. 

R.  F.  Butler, 

Secretary  of  the  Board. 

(FR  Doc.  80-35601  Filed  11-13-80;  6:45  am) 

BILUNG  CODE  7905-01-M 

SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  21780;  70-5503] 

Appalachian  Power  Co.;  Proposed 
Issuance  of  Refunding  Bonds  by 
County  Authority  In  Connection  With 
Pollution  Control  Financing 

November  7, 1980. 

In  the  matter  of  Appalachian  Power 
Company,  40  Franklin  Road,  Roanoke, 
Virginia  24009  (70-5503). 

Notice  is  hereby  given  that 
Appalachian  Power  Company 
(“Appalachian”),  an  electric  utility 
subsidiary  of  Amercian  Electric  Power 
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Company,  Inc.,  a  registered  holding 
company,  has  filed  with  this 
Commission  a  post-effective  amendment 
to  its  application-declaration  in  this 
proceeding  pursuant  to  Sections  9(a),  10, 
and  12(d)  of  the  Public  Utility  Holding 
Company  Act  of  1935  (“Act")  and  Rule 
44(b)(3)  promulgated  thereunder 
regarding  the  following  proposed 
transaction.  All  interested  persons  are 
referred  to  the  amended  application- 
declaration,  which  is  summarized 
below,  for  a  complete  statement  of  the 
proposed  transaction. 

By  order  in  this  proceeding  dated 
December  10, 1974  (HCAR  No.  18703). 
Appalachian  was  authorized  to  enter 
into  an  agreement  of  sale  (“Agreement") 
with  the  Industrial  Development 
Authority  of  Russell  County,  Virginia 
(the  “Authority")  concerning  the 
financing  of  pollution  control  facilities 
(‘Tacilities")  at  Appalachian's  Glen  Lyn 
and  Clinch  River  plants.  Under  the 
Agreement  the  Authority  is  to  issue  and 
sell  its  pollution  control  revenue  bonds 
(“Revenue  Bonds”),  in  one  or  more 
series,  the  proceeds  from  which  sales 
are  to  be  deposited  by  the  Authority 
with  the  trustee  (“Trustee")  under  the 
indenture  (“Indenture")  entered  into 
between  the  Authority  and  Trustee 
pursuant  to  which  Indenture  the 
Revenue  Bonds  are  issued  and  secured. 
The  proceeds  will  then  be  applied  to  the 
payment  of  the  costs  of  construction  of 
the  Facilities,  originally  estimated  at 
$45,000,000,  or,  in  the  case  of  proceeds 
from  the  sale  of  refunding  bonds,  to  the 
payment  of  principal,  premium  (if  any), 
and  interest  on  Revenue  Bonds  to  be 
refunded.  Appalachian  conveyed  an 
undivided  interest  in  a  portion  of  the 
Facilities  to  the  Authority,  which  portion 
the  Authority  sold  to  Appalachian  under 
an  installment  sale  arrangement 
requiring  Appalachian  to  pay  as  the 
purchase  price  semi-annual  installments 
in  such  an  amount  (together  with  other 
monies  held  by  the  Trustee  under  the 
Indenture  for  that  purpose)  as  to  enable 
the  Authority  to  pay,  when  due,  the 
interest  and  principal  on  the  Revenue 
Bonds.  Jurisdiction  was  reserved  in  the 
order  of  December  10. 1974,  with  respect 
to  the  payment  of  the  purchase  price  of 
the  Facilities  by  installment  payments 
insofar  as  such  payments  were  affected 
by  the  interest  rate  or  rates  of  the 
Revenue  Bonds  to  be  issued  and  sold  by 
the  Authority. 

By  orders  dated  December  27, 1974, 
and  December  17, 1975  (HCAR  Nos. 
18736  and  19303),  such  jurisdiction  was 
released  concerning  the  sales  of 
Revenue  Bonds  in  the  principal  amounts 
of  $24,000,000  and  $17,000,000. 
respectively,  as  such  sales  affected  the 


purchase  price  to  Appalachian.  By  order 
dated  November  14, 1979  (HCAR  No. 
21295),  jurisdiction  was  also  released 
concerning  the  sale  of  a  series  of 
refunding  bonds  in  the  aggregate 
principal  amount  of  $11,000,000,  the  net 
proceeds  of  which  were  to  be  used  for 
the  refunding  at  their  maturity  on 
December  1. 1979,  of  $10,500,000 
principal  amount  of  Revenue  Bonds 
previously  issued  by  the  authority. 

By  post-effective  amendment,  it  is 
now  stated  that  the  Authority  intends  to 
issue  and  sell  in  1980  a  series  of 
refunding  bonds  (“Series  D  Bonds”)  in 
the  aggregate  principal  amount  of 
$6,240,000,  the  proceeds  of  which  will  be 
used  to  provide  for  the  principal  and 
interest  payments  required  for  the 
refunding,  at  their  stated  maturity  on 
December  1, 1980,  of  $6,000,000 
aggregate  amount  of  Revenue  Bonds  of 
the  Authority  which  were  issued  and 
sold  by  the  Authority  on  December  30, 
1975.  It  is  contemplated  that  the  Series  D 
Bonds  will  be  issued  and  sold  by  the 
Authority  to  Manufacturers  Hanover 
Trust  Company  for  cash  consideration 
equal  to  the  principal  amount  of  the 
Series  D  Bonds.  The  Series  D  Bonds  are 
to  mature  by  their  terms  on  April  1, 1981, 
and  are  to  bear  interest  at  an  annual 
rate  equal  from  time  to  time  to  70%  of 
the  then  effective  prime  commercial 
loan  rate  of  Manufacturers  Hanover 
Trust  Company. 

It  is  further  stated  that  subsequent  to 
the  issue  and  sale  of  the  Series  D  Bonds, 
the  Authority  will  issue  and  sell  a  series 
of  refunding  bonds  (“Series  E  Bonds")  in 
the  aggregate  principal  amount  of  up  to 
$6,500,000,  the  proceeds  of  which  will  be 
used  to  provide  for  the  refunding,  at  or 
prior  to  their  stated  maturity  on  April  1, 
1981,  of  the  Series  D  Bonds.  The  Series  E 
Bonds  will  be  issued  pursuant  to  the 
Indenture  and  a  Fourth  Supplemental 
Indenture  of  Trust  between  the 
Authority  and  the  Trustee.  The  Series  E 
Bonds  will  bear  interest  semi-annually, 
will  mature  at  a  date  or  dates  not  less 
than  five  years  nor  more  than  30  years 
from  the  date  of  their  issuance,  and  will 
not  be  redeemable  at  the  option  of  the 
Authority  within  10  years  from  the  date 
of  their  issuance  except  under  certain 
circumstances.  The  Series  E  Bonds  will 
be  sold  by  the  Authority  pursuant  to 
arrangements  with  an  underwriter. 

The  fees  and  expenses  to  be  incurred 
in  connection  with  the  proposed 
transaction  will  be  supplied  by  further 
amendment.  It  is  represented  that  the 
State  Corporation  Commission  of 
Virginia  has  jurisdiction  over  the 
proposed  transaction  and  that  no  other 
state  commission  and  no  federal 


commission,  other  than  this 
Commission,  has  jurisdiction  thereover. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
December  4, 1980,  request  in  writing  that 
a  hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues  of  fact  or 
law  raised  by  said  post-effective 
amendment  to  the  application- 
declaration  which  he  desires  to 
controvert:  or  he  may  request  that  he  be 
notified  if  the  Commission  should  order 
a  hearing  thereon.  Any  such  request 
should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  should  be  served  personally  or 
by  mail  upon  the  applicant-declarant  at 
the  above-stated  address,  and  proof  of 
service  (by  affidavit  or,  in  case  of  an 
attorney  at  law,  by  certificate)  should  be 
filed  with  the  request.  At  any  time  after 
said  date,  the  application-declaration,  as 
now  amended  or  as  it  may  be  further 
amended,  may  be  granted  and  permitted 
to  become  effective  as  provided  in  Rule 
23  of  the  General  Rules  and  Regulations 
promulgated  under  the  Act,  or  the 
Commission  may  grant  exemption  from 
such  rules  as  provided  in  Rules- 20(a) 
and  100  thereof  or  take  such  other  action 
as  it  may  deem  appropriate.  Persons 
who  request  a  hearing  or  advice  as  to 
whether  a  hearing  is  ordered  will 
recieve  any  notices  and  orders  issued  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any 
postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons, 

Secretary. 

IFR  Doc.  80-35605  Filed  11-13-80: 8:45  aitq 

BILLING  CODE  S010-01-M 


[File  Nos.  2-56919  (22-8919),  et  al.) 

Chrysler  Financial  Corp.;  Application 
and  Opportunity  for  Hearing 

November  10, 1980. 

In  the  matter  of  Chrysler  Financial 
Corporation:  File  Nos.  2-56919  (22-8919), 
2-57639  (22-9047),  2-41542  (22-6832),  2- 
43097  (22-7067),  2-49615  (22-7714),  2- 
56398  (22-8854),  2-59061  (22-9229),  2- 
59629  (22-9310),  2-58322  (22-9149). 

Notice  is  hereby  given  that  Chrysler 
Financial  Corporation  has  filed  an 
application  under  clause  (ii)  of  Section 
310(b)(1)  of  the  Trust  Indenture  Act  of 
1939  (the  “Act”)  for  a  finding  by  the 
Securities  and  Exchange  Commission 
that  the  successor  trusteeship  of  United 
States  Trust  Company  of  New  York 
(“U.S.  Trust”)  under  certain  existing 
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indentures  of  Chrysler  Financial 
Corporation  which  are  qualified  under 
the  Act,  is  not  so  likely  to  involve  a 
material  conflict  of  interest  as  to  make  it 
necessary  in  the  public  interest  or  for 
the  protection  of  investors  to  disqualify 
U.S.  Trust  fi-om  acting  as  Trustee  under 
any  such  indenture. 

Section  310(b)  of  the  Act  provides  in 
part  that,  if  a  trustee  under  an  indenture 
qualified  under  the  Act  has  or  shall 
acquire  any  conflicting  interest,  it  shall, 
within  90  days  after  ascertaining  that  it 
has  such  conflicting  interest,  either 
eliminate  such  conflicting  interest  or 
resign.  Subsection  (1)  of  such  Section 
provides,  in  effect,  that  with  certain 
exceptions  a  trustee  under  a  qualified 
indenture  shall  be  deemed  to  have  a 
conflicting  interest  if  such  trustee  is 
trustee  under  another  indenture  which 
any  other  securities  of  the  same  issuer 
are  outstanding.  However,  imder  clause 
(ii)  of  Subsection  (1),  there  shall  be 
excluded  from  the  operation  of  this 
provision  another  indenture  under 
which  other  securities  of  the  issuer  are 


2.  Each  of  the  above-named  indenture 
trustees  has  notified  Chrysler  Financial 
Corporation  of  its  resignation  as 
indenture  trustee  under  the  indenture  set 
forth  next  to  its  name  above,  such 
resignations  to  become  effective  upon 
acceptance  of  appointments  of 
successor  trustees.  Subject  to  the  receipt 
by  Chrysler  Financial  Corporation  of  an 
affirmative  order  in  respect  to  this 
application,  United  States  Trust 
Company  of  New  York  (“U.S.  Trust”) 
has  agreed  to  act  as  successor  indenture 
trustee  under  each  of  the  above- 
described  indentures,  to  become 
effective  upon  execution  of  appropriate 
documentation  by  Chrysler  Financial 
Corporation,  U.S.  Trust  and  respective 
trustees. 

3.  Each  of  the  indentures  described  in 
paragraph  1  above  contains  the 
provisions  required  by  Section  310(b)  of 
the  Trust  Indenture  Act  of  1939. 

4.  The  terms  of  the  indentures 
described  in  paragraph  1  above  vary  as 
to  interest  rates  and  maturity,  and  the 
indenture  relating  to  the  8.35% 
Debentures  Due  1991  provides  for  a 
sinking  fund,  with  various  redemption 
prices. 


outstanding  if  the  issuer  shall  have 
sustained  &e  burden  of  proving,  on 
application  to  the  Commission  and  after 
opportunity  for  hearing,  that  trusteeship 
under  such  qualified  indentime  and  such 
other  indentures  is  not  so  likely  to 
involve  a  material  conflict  of  interest  as 
to  make  it  necessary  in  the  public 
interest  or  for  the  protection  of  investors 
to  disqualify  such  trustee  from  acting  as 
trustee  under  either  of  such  indentures. 

The  Applicant  alleges  that: 

1.  Chrysler  Financial  Corporation,  a 
Michigan  corporation,  had  outstanding 
on  July  31, 1980  the  following  described 
securities  in  the  following  dates  with  the 
following  indenture  trustees,  which  were 
filed  under  the  following  file  and  exhibit 
numbers  and  which  were  declared 
effective  for  registration  under  the 
Securities  Act  of  1933  and  for 
qualification  under  the  Trust  Indenture 
Act  of  1939  on  the  following  dates,  the 
terms  and  conditions  of  each  of  the  said 
indentures  being  incorporated  herein  by 
reference; 


5.  The  unpaid  principal,  accrued 
interest  and  premiums,  if  any,  on  the 
securities  described  in  paragraphs  1,  6 
and  7  hereof  are  secured  by  the  grant  of 
a  security  interest  in  all  personal 
property  and  fixtures  of  Chrysler 
Financial  Corporation,  a  Michigan 
corporation,  Chrysler  Credit  Corportion, 
a  Delaware  corporation,  Chrysler 
Leasing  Corporation,  a  Delaware 
corporation,  and  Chrysler  Financial 
Oversees  Capital  N.V.,  a  Netherlands 
Antilles  corporation,  pursuant  to  a 
Security  Agreement  dated  as  of  May  15, 
1980  among  those  corporations  and 
Wilmington  Trust  Company,  a  Delaware 
corporation. 

6.  The  Company  had  outstanding  as  of 
July  31, 1980,  $125,000,000  principal 
amount  of  8V8%  Notes  Due  1982  which 
were  issued  under  an  indentiu'e  dated  as 
of  March  15, 1977  between  Chrysler 
Financial  Corporation  and  U.S.  Trust,  as 
Indenture  Trustee  (the  “U.S.  Trust 
Indenture"),  a  copy  of  which  indenture 
is  incorporated  herein  by  reference  and 
was  declared  effective  by  the 
Commission  on  March  23, 1977,  for 
registration  under  the  Securities  Act  of 


1933  and  for  the  qualification  of  said 
indenture  under  the  Trust  Indenture  Act 
of  1939. 

7.  Effective  March  26, 1980,  pimsuant 
to  an  Order  of  the  Securities  and 
Exchange  Commission,  U.S.  Trust 
became  Successor  Trustee  under  the 
following  described  trust  indentures 
hereinafter  referred  to  collectively  as 
“Successor  Indentures”: 

Description,  Principal  Amount,  File  and 
Exhibit  No. 

7.70%  Debentures  Due  1992,  $60,000,000, 
2-43097— Exhibit  4-A. 

Medium-Term  Notes  Due  From  9  Months 
to  5  Years  From  Date  of  Issue,  $33,800, 
2-49615— Exhibit  2-A. 

10%  Notes  Due  1981,  $125,000,000,  2- 
56398— Exhibit  2-A. 

Medium-Term  Notes  Due  From  9  Months 
to  5  Years  From  Date  of  Issue, 
$9,459,000,  2-59061— Exhibit  2-A. 

878%  Notes  Due  1984,  $50,000,000,  2- 
59629— Exhibit  2-A. 

8.  The  terms  of  the  U.S.  Trust 
Indenture  and  the  Successor  Indentures 
vary  from  the  Indentures  described  in 
paragraph  1  hereof  as  to  interest  rates 
and  maturity,  and,  with  one  exception, 
do  not  provide  for  a  sinking  fund  as 
does  the  indenture  relating  to  the  8.35% 
Debentures  Due  1991. 

9.  Under  the  terms  of  the  U.S.  Trust 
Indenture  and  the  indentures  described 
in  paragraphs  1  and  7  hereof,  each  ranks 
equally,  pari  passu,  with  the  other 
senior  debt  of  Chrysler  Financial 
Corporation. 

10.  Each  of  the  indentures  described 
in  paragraphs  1  and  7  hereof  and  the 
U.S.  Trust  Indenture  provided  that  any 
event  of  default  or  any  event  which  with 
notice  of  lapse  of  time  or  both  would 
constitute  such  an  event  of  default, 
under  any  obligations  for  borrowed 
money  of  Chrysler  Financial 
Corporation  which  results  in  the 
indebtedness  becoming  due  prior  to  its 
stated  maturity  constitutes  an  event  of 
default  thereunder,  and  the  Trustee 
under  each  such  indenture  has  the  right 
to  declare  all  of  the  securities 
outstanding  thereunder  due  and  payable 
immediately. 

11.  For  this  reason,  if  Chrysler 
Financial  Corporation  should  default  on 
its  obligations  under  the  U.S.  Trust 
Indenture  and  should  the  Trustee 
accelerate  payment  of  the  indebtedness 
thereunder,  there  would  exist  an  event 
of  default  under  all  of  the  indentures 
described  in  paragraphs  1  and  7  above  ' 
and  the  Trustee  under  each  could 
accelerate  payment  of  the  indebtedness 
thereunder.  Conversely,  if  Chrysler 
Financial  Corporation  should  default  on 


Description 

Principal  airwunt  As  of  date  of 

indenture 

Indenlure  trustee 

Pile  and  exhibit  No.  Effective  date 

9Vi%  notes  due 

1983. 

$100,000,000  Aug.  15, 1976 . . 

.  Bankers  Trust  Co.... 

2-56919,  exhibit  Aug.  16,  1976. 

2-A. 

9%  notes  due  1986. 

125.000,000  Dec.  1.  1976 _ 

.  Irving  Trust  Co . 

2-57639,  exhibil  Dec.  1.  1976. 

2-A. 

6.35%  debentures 
due  1991. 

60,000,000  Sept.  1, 1971 _ 

.  Morgan  Guranty 
Trust  Co. 

2-41542,  exhibit  Sept  9, 1971. 
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its  obligations  under  any  one  of  the 
indentures  described  in  paragraphs  1 
and  7,  above,  and  should  the  Trustee 
accelerate  payment  of  the  indebtedness 
thereunder,  there  would  exist  an  event 
of  default  under  all  of  the  other 
indentures  and  the  U.S.  Trust  Indenture, 
and  the  Trustee  under  each  could 
accelerate  payment  of  the  indebtedness 
thereunder. 

12.  Because  of  the  cross-default 
provisions  described  in  paragraphs  10 
and  11  above,  should  an  event  of  default 
occur  under  any  one  of  the  indentures, 
including  the  U.S.  Trust  Indenture  and 
should  the  Trustee  accelerate  payment 
thereunder,  this  would  constitute  a 
default  under  the  provisions  of  each  of 
the  other  indentures,  including  the  U.S. 
Trust  Indenture,  and  the  Trustee  under 
each  could  accelerate  payment  of  the 
indebtedness  thereunder. 

13.  Each  of  the  indentures  requires  the 
Trustee  to  use  the  same  degree  of  care 
and  skill  in  the  exercise  of  its  right  and 
powers  as  a  prudent  man  under  the 
circumstances.  Further,  the  Trustee  is 
not  relieved  from  liability  for  its  own 
negligent  action,  negligent  failure  to  act 
or  its  own  willful  misconduct.  Thus, 
there  cannot  realistically  be  either  a 
race  of  diligence  or  a  studied  delay 
which,  in  any  case,  might  result  in 
holders  of  any  one  issue  of  securities 
being  favored  or  prejudiced  as  against 
holders  of  the  other  issue  of  securities. 

14.  The  Chairman  of  the  Board  of  U.S. 
Trust  is  Tom  Killefer,  a  member  of  the 
Board  of  Directors  of  Chrysler 
Corporation  which  owns  all  the  issued 
and  outstanding  stock  of  Chrysler 
Financial  Corporation.  Prior  to  joining 
U.S.  Trust,  Mr.  Killefer  was  an  ofHcer  of 
Chrysler  Corporation  and  a  member  of 
the  Board  of  Directors  of  Chrysler 
Financial  Corporation.  As  of  July  31, 

1980,  the  outstanding  balances  owned  to 
U.S.  Trust  by  Chrysler  Corporation  was 
$1.8  million  and  by  Chrysler  Financial 
Corporation  was  $4.9  million.  The  loan 
from  U.S.  Trust  to  Chrysler  Financial 
ranks  pari  passu  with  the  debt 
described  in  paragraph  1  hereof. 

15.  Such  differences  as  exist  between 
the  U.S.  Trust  Indenture,  the  Successor 
Indentures  and  the  other  indentures  and 
the  facts  set  forth  in  paragraph  14  above 
are  not  so  likely  to  involve  the  U.S. 

Trust  in  a  material  conflict  of  interest  as 
to  make  it  necessary  in  the  public 
interest  or  for  the  protection  of  investors 
to  disqualify  the  U.S.  Trust  from  acting 
as  indenture  trustee  under  each  of  the 
other  indentures. 

Chrysler  Financial  Corporation  has 
waived  notice  of  hearing,  any  right  to  a 
hearing  in  connection  with  matters 
referred  to  in  the  application,  and  any 
and  all  right  to  specify  procedures  under 


the  Rules  of  Practice  of  the  Commission 
with  respect  to  the  application. 

For  a  more  detailed  account  of  the 
matters  of  fact  and  law  asserted,  all 
persons  are  referred  to  said  application, 
which  is  a  public  document  on  Hie  in  the 
offices  of  the  Commission  at  the  Public 
Reference  Room,  1100  L  Street,  N.W., 
Washington,  D.C.  20549. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
December  1, 1980,  submit  to  the 
Commission  his  views  or  any 
substantial  facts  bearing  on  this 
application  or  the  desirability  of  a 
hearing  hereon.  Any  such 
communication  or  request  should  be 
addressed:  Secretary,  Securities  and 
Exchange  Commission,  500  North 
Capitol  Street,  N.W.,  Washington,  D.C. 
20549,  and  should  state  briefly  the 
nature  of  the  interest  of  the  person 
submitting  such  information  or 
requesting  the  hearing,  the  reasons  for 
such  requests,  and  the  issue  of  fact  and 
law  raised  by  the  application  which  he 
desires  to  controvert.  Persons  who 
request  the  hearing  or  advice  as  to 
whether  the  hearing  is  ordered  will 
receive  ail  notices  and  orders  issued  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered]  and  any 
postponements  thereof.  At  any  time 
after  such  date,  an  order  granting  the 
application  may  be  issued  upon  request 
or  upon  the  Commission’s  own  motion. 

For  the  Commission,  by  the  Division  of 
Corporation  Finance,  pursuant  to  delegated 
authority. 

George  A.  Fitzsinunons, 

Secretary. 

(FR  Doc.  80-35607  Filed  11-13-8&.  &45  amj 
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(Release  No.  11435, 812-44031 

Investors  Mutual  Inc.  et  al.;  Filing  of 
Application 

November  7, 1980. 

In  the  matter  of  Investors  Mutual,  Inc., 
Investors  Stock  Fund,  Inc.,  Investors 
Selective  Fund,  Inc.,  Investors  Variable 
Payment  Fund,  Inc.,  IDS  New 
Dimensions  Fund,  Inc.,  IDS  Progressive 
Fund.  Inc.,  IDS  Growth  Fund,  Inc.,  IDS 
Bond  Fund,  Inc.,  IDS  Cash  Management 
Fund,  Inc.,  IDS  Tax-Exempt  Bond  Fund, 
Inc.,  IDS  High  Yield  Tax-Exempt  Fund, 
Inc.,  IDS  Tax-Free  Money  Fund,  Inc.,  100- 
Roanoke  Building,  Minneapolis, 
Minnesota  55402,  and  Investors 
Diversified  Services,  Inc.,  IDS  Tower 
Minneapolis,  Minnesota  55402  (812- 
4403). 

Notice  is  hereby  given  that  Investors 
Mutual,  Inc.  (“Mutual”),  Investors  Stock 
Fund,  Inc.  (“Stock”),  Investors  Variable 


Payment  Fund,  Inc.  ("Variable”). 
Investors  Selective  Fund,  Inc. 
(“Selective”),  IDS  New  Dimensions 
Fund,  Inc.  (“New  Dimensions”),  IDS 
Progressive  Fund,  Inc.  (“Progressive”), 
IDS  Growth  Fund,  Ina  (“Growth”).  IDS 
Cash  Management  Fund,  Inc.  (“Cash 
Management”).  IDS  Tax-Exempt  Bond 
Fund,  Inc.  (‘Tax-Exempt”),  IDS  Bond 
Fimd,  Inc.  (“Bond”),  IDS  High  Yield  Tax- 
Exempt  Fund,  Inc.  (“High  Yield”),  and 
IDS  Tax-Free  Money  Fund,  Inc.  (‘Tax- 
Free  Money  Fund”)  (collectively  referred 
to  as  the  Fimds),  open-end,  management 
investment  companies  registered  under 
the  Investment  Company  Act  of  1940 
(“Act”),  and  Investors  Diversified 
Services,  Inc.  (“IDS”),  each  Fund’s 
investment  adviser  and  principal 
underwriter  (collectively  referred  to 
with  the  Funds  as  “Applicants”),  filed 
an  application  on  September  18, 1980, 
and  an  amendment  thereto  on  October 
20, 1980,  requesting  an  order  of  the 
Commission  amending  in  the  manner 
described  below  earlier  orders  of  the 
Commission.  (See  Investment  Company 
Act  Release  No.  9807,  June  7. 1977; 
Investment  Company  Act  Release  No. 
10742,  June  20, 1979;  Investment 
Company  Act  Release  No.  10954, 
November  27, 1979;  Investment 
Company  Act  Release  No.  11128,  April 
11, 1980).  These  earlier  orders,  pursuant 
to  Section  11(a)  of  the  Act,  permitted 
certain  transfers  among  the  Funds  on  a 
basis  other  than  their  relative  net  asset 
value  per  share  at  the  time  of  transfer 
and,  pursuant  to  Section  6(c)  of  the  Act, 
exempted  such  transfers  firom  the 
provisions  of  Section  22(d)  of  the  Act 
and  Rule  22d-l  thereunder.  All 
interested  persons  are  referred  to  the 
application  on  file  with  the  Commission 
for  a  statement  of  the  representations 
contained  therein,  which  are 
summarized  below. 

IDS,  as  principal  imderwriter  for  the 
Funds,  maintains  a  continuous  public 
offering  of  shares  of  each  of  the  Founds  at 
their  respective  net  asset  value  plus  a 
sales  charge.  IDS  is  registered  as  a 
broker/ dealer  under  the  Securities 
Exchange  Act  of  1934  and  as  an 
investment  adviser  under  the 
Investment  Advisers  Act  of  1940.  On 
purchases  of  less  than  $15,000,  the  sales 
charge  is  3V2%  for  Cond,  7%  for 
Selective,  8%  for  Mutual,  Stock, 

Variable,  New  Dimensions,  Progressive 
and  Growth.  Tax-Exempt  and  High 
Yield  have  a  4%  sales  charge  on 
pruchases  of  less  than  $50,000.  For  each 
of  the  Funds,  the  sales  charge  is  reduced 
on  larger  pruchases,  except  Bond  which 
has  a  level  3V4%  sales  charge.  There  is 
no  sales  chage  for  purchases  of  Cash 
Management  or  Tax-Free  Money  Fund. 
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All  of  the  Funds  permit  reinvestment  of 
capital  gains  distributions  without 
payment  of  a  sales  charge.  All  of  the 
Funds,  except  Bond,  permit  . 

reinvestment  of  dividends  without  a 
sales  charge. 

Applicants  represent  that  pursuant  to 
the  earlier  orders  of  the  Commission 
dated  June  7, 1977,  June  20, 1979, 
November  27, 1979,  and  April  11, 1980, 
the  shareholders  of  Mutual,  Stock, 
Variable,  Progressive,  New  Dimensions 
and  Growth  currently  have  the  privilege 
of  transferring  their  shares  into  shares  of 
each  of  the  Funds,  except  Bond,  at  net 
asset  value  without  paying  a  sales 
charge.  Applicants  further  state  that  the 
shareholders  of  Selective.  Bond,  Tax- 
Exempt  and  High  Yield  who  have  held 
their  shares  for  eight  months  or  more 
have  the  same  transfer  privilege 
described  above,  except  that 
shareholders  of  High  Yield,  Selective 
and  Tax-Exempt  may  transfer  their 
shares  at  net  asset  value  into  Tax- 
Exempt  or  High  Yield  at  any  time.  The 
shareholders  of  each  of  the  Funds, 
except  Cash  Management  and  Tax-Free 
Money  Fund,  who  have  held  their  shares 
eight  months  or  more  may  transfer  into 
Bond  at  net  asset  value  without  paying  a 
sales  charge. 

Applicants  further  represent  that  the 
shareholders  of  each  of  the  Funds, 
except  Cash  Management  and  Tax-Free 
Money  Fund,  who  have  held  their  shares 
for  less  than  eight  months  may  transfer 
into  Bond  upon  paying  an  additional 
sales  charge,  if  any.  Shareholders  of 
Bond,  Tax-Exempt  and  High  Yield  who 
have  held  their  shares  for  less  than  eight 
months  have  the  privilege  of  transferring 
into  Mutual,  Stock,  Variable, 

Progressive,  Growth,  New  Dimensions, 
Selective,  Tax-Exempt,  and  High  Yield 
upon  paying  any  additional  sales 
charge.  Applicants  further  state  that 
shareholders  of  Selective  who  have  held 
their  shares  for  less  than  eight  months 
may  transfer  into  Mutual,  Stock,  ' 
Variable,  Progressive,  Growth,  and  New 
Dimensions,  upon  paying  any  additional 
sales  charge. 

Shareholders  of  Cash  Management 
who  acquire  their  shares  with 
redemption  proceeds  from  one  of  the 
other  Funds  may  transfer  their  shares 
into  shares  of  each  of  the  Funds,  except 
for  Bond,  at  net  asset  value  without 
paying  a  sales  charge.  Those 
shareholders  of  Cash  Management 
seeking  to  transfer  into  Bond  who 
acquired  their  shares  with  proceeds 
redeemed  from  one  of  the  other  Funds; 
(1)  where  the  sales  charge  assessed  by 
the  other  Fund  is  less  than  the  charge 
that  would  have  been  assessed  had  the 
investment  been  in  Bond  originally;  and 


(2)  where  the  time  span  invested  in  Cash 
Management  plus  the  time  span  of  any 
prior  investment  in  such  Fund  is  less 
than  eight  months  must  pay  an 
additional  sales  charge  upon 
transferring  into  Bond.  Shares  of  Cash 
Management  that  were  purchased 
directly,  and  dividends  earned  on  such 
investments,  may  be  redeemed  and  the 
redemption  proceeds  invested  in  shares 
of  each  of  the  Funds  by  paying  the 
applicable  sales  charge.  Shares  of  Cash 
Management  that  were  acquired  with 
redemption  proceeds  from  one  of  the 
other  Funds  will  be  transferred  first. 

Applicants  state  that  in  the  past 
record  keeping  restrictions  prohibited 
transfers  from  Bond,  Tax-Exempt,  High 
Yield  and  Selective  into  Cash 
Management  and  Tax-Free  Money  Fund 
prior  to  an  eight-month  investment  in 
any  of  such  Funds,  However,  it  is  now 
possible  to  track  the  investments  of 
shareholders  of  Bond,  Tax-Exempt,  High 
Yield  and  Selective,  and  thus  Applicants 
state  that  such  transfers  are  now 
permitted. 

In  each  instance  of  a  transfer  in  which 
an  additional  sales  charge  is  assessed, 
the  charge  is  equal  to  the  difference 
between  the  sales  charge  actually  paid 
and  that  which  would  have  been 
imposed  had  the  original  investment 
been  in  the  Fund  into  which  the 
subsequent  transfer  was  made. 

Each  Applicant  now  proposes  to  offer 
its  shares,  according  to  the  following 
plan,  to  the  shareholders  of  Tax-Free 
Money  Fimd  and  Cash  Management 
who  redeem  their  shares  and 
immediately  reinvest  the  proceeds  of 
such  redemption  in  the  shares  of  one  of 
the  other  Applicants.  If  the  shares  of 
Tax-Free  Money  Fund  or  Cash 
Management  were  purchased  directly, 
the  transfer  will  be  on  the  basis  of  the 
net  asset  value  at  the  time  of  transfer, 
plus  any  sales  charge  described  in  the 
prospectus  of  the  Fund  into  which  the 
transfer  is  made.  Any  reinvested 
dividends  earned  on  this  original  direct 
investment  will  be  transferred  in  the 
same  manner.  If  the  shares  of  Tax-Free 
Money  Fund  or  Cash  Management  were 
acquired  with  proceeds  redeemed  from 
one  of  the  other  Funds,  and  both: 

(1)  the  sales  charge  assessed  by  such 
other  Fund  is  less  than  the  charge  that 
would  have  been  assessed  had  the 
investment  originally  been  in  the  Fund 
transferred  to  from  Tax-Free  Money 
Fund  or  Cash  Management;  and 

(2)  the  time  span  invested  in  Tax-Free 
Money  Fund  or  Cash  Management,  plus 
the  time  span  invested  in  such  other 
Fund  is  less  than  eight  months; 

then  each  Applicant  will  accept  such 
transfers  from  Cash  Management  or 
Tax-Free  Money  Fund  upon  payment  of 


an  additional  sales  charge  equal  to  the 
difference  between  the  sales  charge 
actually  paid  and  the  charge  that  would 
have  been  paid  had  the  investment  been 
made  in  the  succeeding  Fund  originally. 
No  sales  charge  will  be  assessed  by  any 
Applicant  upon  transfers  (including  both 
principal  and  dividends  earned  on  that 
principal]  accepted  from  shareholders  of 
Tax-Free  Money  Fund  or  Cash 
Management  who  acquired  their  shares 
with  proceeds  redeemed  from  one  of  the 
other  Funds  and  whose  total  time  of 
investment  in  the  Funds  exceeds  eight 
months. 

Applicants  state  that  the  purpose  of 
the  transfer  privileges  and  the  eight- 
month  restriction  is  to  discourage 
attempts  to  unfairly  circumvent  higher 
sales  charges.  Shares  of  Tax-Free 
Money  Fund  and  Cash  Management  that 
were  acquired  with  the  redemption 
proceeds  from  one  of  the  other  Funds 
will  be  transferred  first.  Appropriate 
disclosure  of  the  terms  of  the  proposed 
transfer  privleges  will  be  made  in  the 
prospectuses  of  Cash  Management  and 
Tax-Free  Money  Fund. 

Applicants  further  represent  that 
pursuant  to  the  distribution  agreements 
between  IDS  and  each  of  the  Funds, 
except  Cash  Management  and  Tax-Free 
Money  Fund.  IDS  receives  a  sales 
charge  equal  to  the  difference  between 
the  total  amoimt  received  upon  each 
sale  of  shares  and  the  net  asset  value  of 
such  shares  at  the  time  of  sale,  a  portion 
of  which  is  paid  to  IDS  sales 
representatives  as  commissions.  With 
respect  to  those  transfers  described 
above  which  involve  the  payment  of  any 
additional  sales  charge.  Applicants  state 
that  IDS  will  pay  to  the  applicable  sales 
representative  that  portion  of  the 
additional  sales  charge  which  he  would 
have  received  if  the  sale  of  shares  of  the 
higher  load  Fund  had  been  made 
initially.  Applicants  further  state  that 
they  believe  that  there  is  not  sufficient 
financial  incentive  for  an  IDS  sales 
representative  to  initiate  such  transfers 
for  his  own  benefit.  Applicants 
represent  that  IDS  has  established' 
sufficient  internal  monitoring  and 
review  procedures  to  ensure  that  such 
transfers  are  made  at  the  request  of  the 
customer  and  not  for  the  IDS  sales 
representative's  personal  gain  (including 
monitoring  the  frequency  of  transfers 
handled  by  individual  representatives). 

Section  11(a)  of  the  Act  provides  that 
it  shall  be  unlawful  for  any  registered, 
open-end  company  or  any  principal 
underwriter  for  such  company  to  make, 
or  cause  to  be  made,  an  offer  to  the 
shareholder  of  a  security  of  such 
company  or  of  any  other  open-end 
investment  company  to  exchange  his 
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security  for  a  security  in  the  same  or 
another  such  company  on  any  basis 
other  than  the  relative  net  asset  value  of 
the  respective  securities  to  be 
exchanged  unless  the  terms  of  the  offer 
have  first  b&en  submitted  to  and 
approved  by  the  Commission. 

Section  22(d)  of  the  Act  provides,  in 
pertinent  part,  that  no  registered 
investment  company  or  principal 
underwriter  thereof  shall  sell  any 
redeemable  security  issued  by  such 
company  to  any  person  except  at  a 
current  public  offering  price  described  in 
the  prospectus.  The  sales  charge 
described  in  the  prospectus  of  each  of 
the  Funds  is  normally  greater  than  the 
sales  charge  which  would  be  applicable 
to  a  proposed  transfer.  Rule  22d-l 
permits  certain  variations  in  sales  load, 
noe  of  which  it  is  alleged  are  applicable 
to  the  proposed  transfer  privileges. 

Section  6(c)  of  the  Act  provides,  in 
pertinent  part,  that  the  Commission,  by 
order  upon  application,  may 
conditionally  or  unconditionally  exempt 
any  person,  security  or  transaction  or 
any  class  or  classes  of  persons, 
securities  or  transactions  from  any 
provision  of  the  Act  or  of  any  rule  or 
regulation  imder  the  Act,  if  and  to  the 
extent  such  exemption  is  necessary  or 
appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  purposes  fairly  intended 
by  the  policy  and  provisions  of  the  Act. 

On  the  basis  of  the  foregoing. 
Applicants  submit  that  the  proposed 
exemption  is  appropriate  in  the  public 
interest  and  consistent  with  the 
protection  of  investors  and  purposes 
fairly  intended  by  the  policy  and 
provisions  of  the  Act. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
December  1. 1980,  at  5:30  p.m.,  submit  to 
the  Commission  in  writing,  a  request  for 
a  hearing  on  the  application 
accompanied  by  a  statement  as  to  the 
nature  of  his  interest,  the  reasons  for 
such  request  and  the  issues,  if  any,  of 
fact  or  law  proposed  to  be  controverted, 
or  he  may  request  that  he  be  notified  if 
the  Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
500  North  Capitol  Street,  Washington, 
D.C.  20549.  A  copy  of  such  request  shall 
be  served  personally  or  by  mail  upon 
Applicants  at  the  addresses  stated 
above.  Proof  of  such  service  (by 
affidavit  or,  in  the  case  of  an  attorney- 
at-law,  by  certihcate)  shall  be  bled 
contemporaneously  with  the  request.  As 
provided  by  Rule  0-5  of  the  Rules  and 
Regulations  promulgated  under  the  Act, 
an  order  disposing  of  the  application 
herein  will  be  issued  as  of  course 


following  said  date  unless  the 
Commission  thereafter  orders  a  hearing 
upon  request  or  upon  the  Commission’s 
own  motion.  Persons  who  request  a 
hearing  or  advice  as  to  whether  a 
hearing  is  ordered  will  receive  any 
notices  and  orders  issued  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements 
thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 

George  A.  Fitzsimmons, 

Secretary. 

[FR  Doc.  80-35604  Filed  11-13-80;  8:45  am] 

BILLmO  CODE  SOIO-OI-M 


Applications  of  Midwest  Stock 
Exchange,  Inc.  for  Unlisted  Trading 
Privileges  in  Certain  Securities  and 
Opportunity  for  Hearing 

November  7, 1980. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
pursuant  to  Section  12(f)(1)(B)  of  the 
Securities  Exchange  Act  of  1934  and 
Rule  12f-l  thereunder,  for  unlisted 
trading  privileges  in  the  following 
stocks:  CSX  Corporation,  Common 
Stock,  $1  Par  Value  (File  No.  7-5778); 
General  Re  Corporation,  Common  Stock, 
$.50  Par  Value  (File  No.  7-5779):  Moore 
Corp.,  Limited,  Common  Stock,  No  Par 
Value  (File  No.  7-5780);  and  Collins 
Food  International  Inc.  (Delaware), 
Common  Stock  $.10  Par  Value  (File  No. 
7-5781).  These  securities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchanges  and  are  reported 
on  the  consolidated  transaction 
reporting  system. 

Interested  persons  are  invited  to 
submit  on  or  before  December  2, 1980 
written  data,  views  and  arguments 
concerning  the  above-referenced 
applications.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  Following  this 
opportunity  for  hearing,  the  Commission 
will  approve  the  applications  if  it  finds, 
based  upon  all  the  information  available 
to  it,  that  the  extensions  of  unlisted 
trading  privileges  pursuant  to  such 
applications  are  consistent  with  the 
maintenance  of  fair  and  orderly  markets 
and  the  protection  of  investors. 


For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

George  A.  FitzsimmiHis, 

Secretary. 

[FR  Doc.  80-35806  Filed  11-13-80;  8:45  am) 
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[Release  No.  21781, 70-6507] 

Georgia  Power  Co.,  Proposed  Sale  of 
Undivided  Ownership  Interests  in 
Combustion  Turbine  Electric 
Generating  Unit 

November  10, 1980. 

Notice  is  hereby  given  that  Georgia 
Power  Company  (“Georgia”),  270 
Peachtree  Street  N.W..  Atlanta,  Georgia 
30303,  a  public-utility  subsidiary  of  The 
Southern  Company,  a  registered  holding 
company,  has  bled  a  declaration  with 
this  Commission  pursuant  to  the  Public 
Utility  Holding  Company  Act  of  1935 
(“Act”),  designating  Section  12(d)  of  the 
Act  and  Rule  44  promulgated  thereunder 
as  applicable  to  the  following  proposed 
transactions.  Ail  interested  persons  are 
referred  to  the  declaration,  which  is 
summarized  below,  for  a  complete 
statement  of  the  proposed  transactions. 

Georgia  is  currently  the  sole  owner  of 
a  50  MWe  nominally  rated  combustion 
turbine  electric  generating  imit 
(“Combustion  Turbine”)  located  at  Plant 
Hal  Wansley  (“Plant  Wansley”)  in 
Heard  and  Carroll  Counties,  Georgia, 
and  the  owner  of  a  53.5%  imdivided 
ownership  interest  in  Plant  Wansley  as 
a  tenant  in  common  with  Oglethorpe 
Power  Corporation  (“OPC"),  an  electric 
membership  generation  and 
transmission  corporation,  the  Municipal 
Electric  Authority  of  Georgia  (“MEAG”), 
a  public  body  corporate  and  politic  and 
an  instrumentally  of  the  State  of 
Georgia,  and  the  City  of  Dalton,  Georgia 
(“Dalton"),  an  incorporated  municipality 
in  the  State  of  Georgia  acting  by  and 
through  its  Board  of  Water,  Light  and 
Sinking  Fund  Commissioners,  which 
own,  respectively,  30%,  15.1%,  and  1.4% 
undivided  ownership  interests  in  Plant 
Wansley. 

Georgia  proposes  to  sell  to  OPC, 
MEAG,  and  Dalton  30%.  15.1%,  and  1.4% 
undivided  ownership  interests, 
respectively,  in  the  Combustion  Turbine 
pursuant  to  proposed  Plant  Hal  Wansley 
Combustion  Turbine  Agreements 
(“Combustion  Turbine  Agreements”) 
between  Georgia  and  OPC,  Georgia  and 
MEAG,  and  Georgia  and  Dalton. 

Georgia  will  obtain  a  release  of  such 
undivided  ownership  interests  in  the 
Combustion  Turbine  to  be  sold  to  OPC. 
MEAG,  and  Dalton  from  the  lien  of 
Georgia's  First  Mortgage  Bond 
Indenture. 
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The  closing  of  such  sales  to  OPC, 
MEAG,  and  Dalton  is  scheduled  to  take 
place  on  or  about  December  15, 1980. 

The  closing  is  subject  to,  among  other 
things,  the  receipt  by  the  parties  of  all 
requisite  approvals  of  all  applicable 
regulatory  agencies.  At  the  closing,  OPC, 
MEAG,  and  Dalton  will  pay  to  Georgia, 
in  consideration  for  the  sale  of  such 
property,  an  amount  equal  to  30%,  15.1%, 
and  1.4%,  respectively,  of  the  costs 
incurred  by  Georgia  to  construct  the 
Combustion  Turbine  and  to  provide  the 
initial  fuel  oil  stock.  In  addition,  OPC, 
MEAG,  and  Dalton  will  pay  to  Georgia 
an  amount  in  respect  of  Georgia’s  cost 
of  long-term  borrowings  incurred  to 
finance  such  construction.  Assuming  the 
closing  of  such  sales  were  to  take  place 
on  December  15, 1980,  Georgia  estimates 
that  it  would  receive  approximately 
$4,536,178  from  OPC,  $2,283,210  from 
MEAG,  and  $211,688  from  Dalton. 
Georgia  expects  to  apply  the  proceeds  of 
such  sales  toward  the  cost  of  its 
construction  program. 

Construction  of  the  Combustion 
Turbine  has  been  completed.  After  the 
closing  of  such  sales,  Uie  Combustion 
Turbine  will  be  considered  by  Georgia, 
OPC,  MEAG,  and  Dalton  as  part  of  Plant 
Wansley,  and  the  rights  and  obligations 
of  Georgia,  OPC,  MEAG,  and  Dalton 
with  respect  to  the  Combustion  Turbine 
will  be  governed  as  to  most  matters  by 
certain  agreements.  The  .proposed 
Combustion  Turbine  Agreements  will 
provide  that  Georgia  is  to  purchase  from 
OPC,  MEAG,  and  Dalton  their  entire 
respective  entitlements  to  capacity  and 
energy  from  the  Combustion  Turbine. 
Georgia  will  pay  OPC,  MEAG,  and 
Dalton  monthly  in  respect  of  such 
entitlements  to  capacity,  an  amount 
equivalent  to  the  effective  amount  which 
a  partial  requirements  customer  of 
Georgia  would  pay  to  Georgia  for  an 
equivalent  amount  of  reserve  capacity 
pursuant  to  Georgia’s  FERC  Electric 
Tariff,  Original  Volume  No.  2,  and 
Georgia  will  pay  OPC’s,  MEAG’s  and 
Dalton’s  respective  shares  of  operating 
costs  and  will  replace  their  respective 
shares  of  fuel  and  material  stock 
consumed  in  connection  with  the 
Combustion  Turbine,  except  that  if  the 
Combustion  Turbine  is  used  in 
connection  with  the  Plant  Wansley  coal- 
fired  generating  units,  OPC,  MEAG,  and 
Dalton  will  pay  30%,  15.1%  and  1.4%, 
respectively,  of  the  operating  and  fuel 
costs  associated  therewith.  Such 
purchases  from  OPC,  MEAG,  and  Dalton 
must  be  made  regardless  of  the 
availability  of  capacity  and  energy  from 
the  Combustion  Turbine.  Georgia’s 
obligation  to  purchase  another  co¬ 
owner’s  entitlement  to  energy  and 


capacity  may  be  terminated  by  either 
Georgia  or  such  other  co-owner  at  any 
time  after  five  years  following  such 
other  co-owner’s  purchase  of  an  interest 
in  the  Combustion  Turbine. 

The  fees  and  expenses  to  be  paid  or 
incurred,  directly  or  indirectly,  in 
connection  with  the  proposed 
transactions  are  to  be  filed  by 
amendment.  It  is  stated  that  no  state 
and  no  federal  commission,  other  than 
this  Commission,  has  jurisdiction  over 
the  proposed  transactions. 

Notice  is  further  given  that  emy 
interested  person  may,  not  later  than 
December  8, 1980,  request  in  writing  that 
a  hearing  be  held  on  such  matter  stating 
the  nature  of  this  interest,  the  reasons 
for  such  request,  and  the  issues  of  fact 
or  law  raised  by  the  filing  which  he 
desires  to  controvert;  or  he  may  request 
that  he  be  notified  if  the  Commission 
should  order  a  hearing  thereon.  Any 
such  request  should  be  addressed: 
Secretary,  Securities  and  Exchange 
Commission,  Washington,  D.C.  20549.  A 
copy  of  such  request  should  be  served 
personally  or  by  mail  upon  the  declarant 
at  the  above-stated  address,  and  proof 
of  service  (by  affidavit  or,  in  case  of  an 
attorney  by  law,  by  certificate]  should 
be  filed  with  the  request.  At  any  time 
after  said  date,  the  declaration,  as  filed 
or  as  it  may  be  amended,  may  be 
permitted  to  become  effective  as 
provided  in  Rule  23  of  the  General  Rules 
and  Regulations  promulgated  under  the 
Act,  or  the  Commission  may  grant 
exemption  from  such  rules  as  provided 
in  Rules  20(a]  and  100  thereof  or  take 
such  othe  action  as  it  may  deem 
appropriate.  Persons  who  request  a 
hearing  or  advice  as  to  whether  a 
hearing  is  ordered  will  receive  any 
notices  or  orders  issued  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements 
thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons, 

Secretary. 

(KR  Doc.  80-35640  Filed  11-13-80;  8:45  am| 

BILLING  CODE  8010-01-M 


[Rel.  No.  6257;  18-82] 

H.R.  10  Plan  of  Blank,  Rome,  Comisky 
&  McCauley;  Application 

November  10, 1980. 

Notice  is  hereby  given  that  the  law 
firm  of  Blank,  Rome,  Comisky  & 
McCauley,  Four  Penn  Center  Plaza, 
Philadelphia,  PA  19103,  (hereinafter  the 
“Firm”  or  “Applicant”),  a  Pennsylvania 
partnership,  has,  by  letters  dated  June 


27, 1980  and  October  29, 1980,  applied 
for  an  exemption  from  the  registration 
requirements  of  the  Securities  Act  of 
1933  (“Act”)  for  any  participations  or 
interests  issued  in  connection  with  the 

H. R.  10  Plan  of  Blank,  Rome,  Comisky  & 
McCauley,  as  amended  (the  “Plan”).  All 
interested  persons  are  referred  to  those 
documents,  which  are  on  file  with  the 
Commission,  for  the  facts  and 
representations  contained  therein, 
which  are  summarized  below. 

I.  Introduction 

The  Plan  covers  partners  and 
employees  of  the  Firm  who  were 
participants  in  the  Plan  as  of  February  1, 
1976  and  all  other  employees  and 
partners  of  the  Firm,  other  than  owner- 
partners,  who  have  both  attained  age  25 
and  completed  three  years  of  service 
without  a  break  in  service.  However, 
employees  of  the  Firm  as  of  February  1. 
1976  who  have  completed  five  years  of 
service,  without  a  break  in  service,  may 
participate  before  attaining  age  25.  As  of 
February  1, 1980,  the  participants 
consisted  of  48  partners  and  14 
associates  as  well  as  clerical,  secretarial 
and  other  staff  personnel. 

The  Plan  is  of  a  type,  commonly 
referred  to  as  a  ‘!Keogh’’  plan,  which 
covers  persons  (in  this  case  the  Firm’s 
partners)  who  are  “employees”  within 
the  meaning  of  Section  401(c)(1)  of  the 
Internal  Revenue  Code  of  1954,  as 
amended  (the  “Code”).  Therefore,  even 
though  the  Plan  is  qualified  under 
Section  401  of  the  Code,  the  exemption 
provided  by  Section  3(a)(2)  of  the  Act  is 
inapplicable  to  interests  in  the  Plan 
absent  an  order  of  the  Commission 
issued  imder  Section  3(a)(2). 

In  relevant  part.  Section  3(a](2] 
provides  that  the  Commission  may 
exempt  from  the  provisions  of  Section  5 
of  the  Act  any  interest  or  participation 
issued  in  connection  with  a  pension  or 
profit-sharing  plan  which  covers 
employees,  some  or  all  of  whom  are 
employees  within  the  meaning  of 
Section  401(c)(1)  of  the  Code,  if  and  to 
the  extent  that  the  Commission 
determines  this  to  be  necessary  or 
appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act. 

II.  Description  and  Administration  of  the 
Plan 

Applicant  states  that  the  Plan  was 
adopted  in  1968  and  was  amended  and 
restated  in  its  entirety,  effective  as  of 
February  1, 1976,  in  order  to  comply 
with  the  Employee  Retirement  Income 
Security  Act  of  1974  (“ERISA”).  The 
Internal  Revenue  Service  has  issued  a 
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ruling  to  the  effect  that  the  Plan,  as  so 
amended  and  restated,  continues  to  be  a 
qualified  plan  under  Section  401  of  the 
Code.  The  Plan  is  an  employee  pension 
benefit  plan  subject  to  the  fiduciary 
standards  and  to  the  full  reporting  and 
disclosure  requirements  of  ERISA. 

Administration  of  the  Plan  is  the 
responsibility  of  the  Plan  Administrator 
and  such  persons  or  committees  as  the 
Plan  Administrator  may  choose.  The 
Plan  Trustees  have  the  responsibility  of 
managing  and  supervising  all  funds, 
securities  and  other  property  of  the 
Trust. 

The  Plan  has  a  mandatory  Firm 
contribution  feature  and  a  voluntary 
participant  contribution  feature,  both  of 
which  are  based  on  a  percentage  of 
compensation.  In  general  the  Firm’s 
annual  contribution  on  behalf  of  a 
participant  is  an  amount  equal  to  the 
lesser  of  $7,500  or  7- *72%  of  his 
compensation  or  earned  income  for  the 
year.  A  partiepant  may  voluntarily 
contribute  an  amount  which  does  not 
exceed  10%  of  his  total  compensation  or 
earned  income  for  all  plan  years  during 
which  he  has  been  eligible  to 
participate;  provided  that  the  amount  of 
contribution  in  excess  of  the  greater  of 
6%  of  his  compensation  or  earned 
income  for  the  year,  or  50%  of  his 
contribution,  cannot  exceed  17-V2%  of 
his  compensation  or  earned  income  for 
any  given  plan  year.  Voluntary 
contributions  may  be  invested  together 
with  Firm  contributions  or  invested 
separately. 

Distributions  may  be  made  in 
accordance  with  one  or  more  options 
approved  by  the  Plan  Administrator, 
including  lump  sum  payment, 
installment  payments,  and  purchase  of 
an  insurance  company  contract 
providing  for  installment  payments.  The 
amount  distributed  each  year  shall  be  at 
least  equal  to  the  aggregate  accrued 
benefit  of  the  participant  divided  by  his 
life  expectancy.  Undistributed  portions 
shall  be  deposited  in  a  savings  account 
or  invested  in  a  certificate  of  deposit. 

The  assets  of  the  Plan  will  not  be 
commingled  in  collective  investment 
funds  with  the  assets  of  the  plans  of 
other  employers.  In  this  connection  it 
should  be  noted  that,  while  the  Trust 
Agreement  does  not  prohibit  investment 
in  any  common  collective  or 
commingled  trust  fund  maintained  by  a 
corporate  trustee,  the  Applicant,  through 
the  Trustees,  retains  adminstrativc 
control  of  the  Plan,  including  ultimate 
control  over  the  investment  policies. 
Applicant  states  that  no  investment  in  a 
common  trust  fund  where  Plan  trust 
funds  would  be  commingled  with  those 
of  others  is  or  will  be  authorized  by  the 
Plan  Administrator. 


The  Applicant  may  at  any  time 
modify,  amend  or  terminate  the  Plan,  in 
whole  or  in  part,  or  discontinue 
contributions  to  the  Trust,  so  long  as  no 
action  by  the  Firm  shall  divert  Trust 
assets  for  purposes  other  than  for  the 
exclusive  benefit  of  the  participants  or 
their  beneficiaries,  or  cause  Trust  assets 
to  revert  to  the  Firm,  or  retroactively 
deprive  any  participant  or  his 
beneficiary  of  any  benefit  to  which  he 
was  entitled  under  the  Plan  by  reason  of 
Firm  contributions  prior  to  the 
modification  or  amendment,  unless 
required  by  law,  or  impose  additional 
duties  on  the  Trustees  without  their 
consent.  The  Plan  shall  terminate 
automatically  upon  the  termination  of 
the  partnership,  unless  otherwise  agreed 
by  the  successor  to  the  Applicant’s 
business  and  the  Trustees. 

The  Applicant  represents  that  it  has 
not  distributed  and  does  not  intend  to 
distribute  any  type  of  promotional 
material  relating  to  the  Plan  to 
participants  (other  than  such  material  as  , 
the  Firm  is  required  to  distribute  under 
ERISA)  and  has  not  made  and  dofes  not 
intend  to  make  any  solication  of 
contributions  under  the  Plan. 

The  Plan  is  subject  to  ERISA  and  the 
Firm  has  complied  and  will  comply  with 
all  of  the  ERISA  reporting  and 
disclosure  requirements.  A  Summary 
Plan  Description,  w’ritten  in  language 
understandable  to  the  average 
participant,  is  delivered  to  each 
participant.  In  addition,  a  Summary 
Annual  Report  is  delivered  to  each 
participant  and  also  to  persons  currently 
receiving  benefits.  Each  participant  and 
person  receiving  benefits  is  informed 
that  the  full  annual  report  for  the  Plan  is 
available  upon  request.  Further,  each 
participant  is  furnished,  upon  request, 
on  an  annual  basis,  a  statement  of  his  or 
her  accrued  benefit  under  the  Plan. 

III.  Discussion 

Applicant  states  that  the  Plan  is  not  a 
uniform  prototype  ^an  of  a  type 
marketed  by  a  sponsoring  financial 
institution  or  promoter  to  numerous 
unrelated  self-employed  persons.  The 
Plan  was  prepared  by  attorneys  in  the 
Firm  and  covers  only  the  legal  and 
support  staff  of  the  Applicant. 
Accordingly,  Applicant  contends  that 
the  Plan  does  not  present  the  risks 
associated  with  the  sale  of  interests  or 
participations  in  multi-employer  plans 
marketed  by  sponsoring  financial 
institutions.  Also,  Applicant  contends 
that  the  registration  requirement  exists 
only  because  the  Firm  does  business  in 
the  form  of  a  partnership,  rather  than  a 
corporation,  and  that  if  the  Firm  were 
incorporated,  its  partners  would  not  be 
considered  ’’employees"  within  the 


meaning  of  Section  401(c)(1)  of  the  Code 
and  there  would  be  no  question  as  to  the 
availability  of  the  exemption  from 
registration. 

Further,  Applicant  states  that  it 
maintains  substantial  administrative 
control  over  the  Plan  with  a  Plan 
Administrator  who  has  overall 
responsibility  and  authority  for 
administration  of  the  Plan,  including 
interpretation  of  the  provisions  of  the 
Plan,  establishment  and  enforcement  of 
rules  and  regulations  relating  to 
administration  of  the  Plan, 
determination  of  the  amount  of  benefits 
payable  to  any  person  in  accordance 
with  the  provision  of  the  Plan,  and 
authorization  of  payment  of  such 
benefits  and  of  the  proper  expenses 
related  to  the  administration  of  the  Plan. 

Applicant  also  argues  that  the  Plan 
covers  partners  and  associate  lawyers 
of  the  Firm,  who  are  professionals 
generally  sophisticated  in  investments 
and  financial  analysis  and  able  to 
protect  their  interests  adequately 
without  the  protection  of  the  registration 
requirements  of  the  Act.  Applicant 
believes  that  the  rigorous  disclosure 
requirements  of  ERISA  and  the  fiduciary 
standards  and  duties  imposed 
thereunder  are  adequate  to  provide  full 
protection  to  all  participants,  including 
the  non-professional  participants. 

Finally,  Applicant  contends  that  the 
reason  Congress  did  not  exempt  plans  in 
which  self-employed  persons  are 
participants  was  to  prevent  the  sale, 
without  registration,  of  participations  or 
interests  in  pre-packaged  plans  offered 
by  financial  institutions  to  self- 
employed  persons  lacking  the 
sophistication  to  protect  themselves. 
Applicant  also  submits  that  Congress 
inserted  the  provision  giving  the 
Commission  authority  to  exempt,  upon 
application,  a  stock  bonus,  pension, 
profit-sharing,  or  annuity  plan  covering 
employees,  some  or  all  of  whom  are 
"employees”  within  the  meaning  of 
Section  401(c)(1)  of  the  Code,  in  order  to 
exempt  from  registration  partnership 
plans  where  such  plans  are  comparable 
to  those  exempted  by  Section  3(a)(2) 
and  where  the  dangers  created  by  the 
lack  of  registration  are  not  present. 

For  all  of  the  foregoing  reasons. 
Applicant  believes  that  the  Commission 
should  issue  an  order  finding  that  an 
exemption  from  the  provisions  of 
Section  5  of  the  Act  for  interests  or 
participations  issued  in  connection  with 
the  Plan  is  appropriate  in  the  public 
interest  and  consistent  with  the 
protection  of  investors  and  the  purposes 
fairly  intended  by  the  policy  and 
provisions  of  the  Act. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
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December  4, 1980,  at  5:30  p.m.,  submit  to 
the  Commission  in  writing  a  request  for 
a  hearing  on  the  application 
accompanied  by  a  statement  of  the 
nature  of  his  or  her  interest,  the  reasons 
for  such  request,  and  the  issues,  if  any, 
of  fact  or  law  proposed  to  be 
controverted,  or  he  or  she  may  request 
to  be  notiHed  if  the  Commission  shall 
order  a  hearing  thereon.  Any  such 
comfhunication  should  be  addressed: 
Secretary,  Securities  and  Exchange 
Commission,  Washington,  D.C.,  20549.  A 
copy  of  such  request  shall  be  served 
personally  or  by  mail  upon  Applicant  at 
the  address  stated  above.  Proof  of  sucb 
service  (by  affidavit  or,  in  the  case  of  an 
attomey-at-law,  by  certiHcate)  shall  be 
filed  contemporaneously  with  the 
request.  An  order  disposing  of  the 
matter  will  be  issued  as  of  course 
following  December  4, 1980  unless  the 
Commission  thereafter  orders  a  hearing 
upon  request  or  upon  the  Commission’s 
own  motion.  Persons  who  request  a 
hearing  or  advice  as  to  whether  a 
hearing  is  ordered,  will  receive  notice  of 
further  developments  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered]  and  any  postponements 
thereof. 

For  the  Commission,  by  the  Division 
of  Investment  Management,  pursuant  to 
delegated  authority. 

George  A.  Fitzsimmons, 

Secretary. 

|FR  Doc.  80-35637  Filed  11-13-80;  8:45  am] 

BILLING  CODE  S010-01-M 


[Release  No.  11436;  812-4728] 

Shearson  Daily  Dividend  Inc.  and 
Shearson  Government  and  Agencies, 
Inc.;  Application 

Notice  is  hereby  given  that  Shearson 
Daily  Dividend  Inc.  (“Daily  Dividend”) 
and  Shearson  Government  and  Agencies 
Inc.  (“SGA”)  14  Wall  Street  New  York, 
New  York  10005,  (collectively, 
“Applicants"),  registered  under  the 
Investment  Company  Act  of  1940 
(“Act”)  as  open-end,  diversified, 
management  investment  companies, 
filed  an  application  on  September  2, 

1980,  for  an  order,  pursuant  to  Section 
6(c)  of  the  Act,  exempting  Applicants 
from  the  provisions  of  Section  2(a](41]  of 
the  Act  and  Rules  2a-4  and  22c-l 
thereunder  to  the  extent  necessary  to 
permit  Applicants  to  value  their 
respective  portfolio  securities  using  the 
amortized  cost  method  of  valuation.  All 
interested  person  are  referred  to  the 
application  on  file  with  the  Commission 
for  a  statement  of  the  representations 
contained  therein,  which  are 
summarized  below. 


Applicants  state  that  Daily  Dividend 
is  a  “money  market  fund”  that  invests  in 
a  variety  of  money  market  instruments 
with  the  primary  objective  of  seeking 
safety,  liquidity,  and,  to  tfie  extent 
consistent  with  the  foregoing,  a  high 
income  return.  Applicants  state  that 
Daily  Dividend  currently  computes  its 
net  asset  value  per  share  by  rounding  to 
the  nearest  one  cent  on  a  share  value  of 
one  dollar,  pursuant  to  a  conditional 
order  of  exemption  (Investment 
Company  Act  Release  No.  10743)  issued 
by  the  Commission  on  June  21, 1979. 

Applicants  state  that  SGA  originally 
was  organized  as  a  “money  market 
fund”  under  the  name  Shearson  Cash 
Reserve  Inc.,  with  an  investment 
objective  substantially  identical  to  that 
of  Daily  Dividend,  sales  of  the  shares  of 
which  were  restricted  as  a  result  of  the 
Credit  Control  Program  adopted  by  the 
Board  of  Governors  of  the  Federal 
Reserve  System.  Applicants  further  state 
that,  when  that  program  was 
discontinued,  shareholders  of  SGA 
became  shareholders  of  Daily  Dividend 
or  else  redeemed  their  interests,  with 
the  exception  of  Shearson  Loeb  Rhoades 
Inc.  With  the  written  consent  of  that 
sole  remaining  shareholder.  SGA’s 
investment  objective  was  changed  to 
limit  its  investments  to  money  market 
instruments  issued  or  guaranteed  by  the 
United  States  government,  its  agencies 
or  instrumentalities. 

As  here  pertinent.  Section  2(al(41]  of 
the  Act  defines  value  to  mean:  (1)  with 
respect  to  securities  for  which  market 
quotations  are  readily  available,  the 
market  value  of  such  securities,  and  (2) 
with  respect  to  other  securities  and 
assets,  fair  value  as  determined  in  good 
faith  by  the  board  of  directors. 

Rule  22C-1  adopted  under  the  Act 
provides,  in  part,  that  no  registered 
investment  company  or  principal 
underwriter  therefor  issuing  any 
redeemable  security  shall  sell,  redeem 
or  repurchase  any  such  security  except 
at  a  price  based  on  the  current  net  asset 
value  of  such  security  which  is  next 
computed  after  receipt  of  a  tender  of 
such  security  for  redemption  or  of  an 
order  to  purchase  or  to  sell  such 
security. 

Rule  2a-4  adopted  under  the  Act 
provides,  as  here  relevant,  that  the 
"current  net  asset  value”  of  a 
redeemable  security  issued  by  a 
registered  investment  company  used  in 
computing  its  price  for  the  purposes  of 
distribution  and  redemption  shall  be  an 
amount  which  reflects  calculations 
made  substantially  in  accordance  with 
the  provisions  of  that  rule,  with 
estimates  used  where  necessary  or 
appropriate.  Rule  2a-4  further  states 
that  portfolio  securities  with  respect  to 


which  market  quotations  are  readily 
available  shall  be  valued  at  current 
market  value,  and  that  other  securities 
and  assets  shall  be  valued  at  fair  value 
as  determined  in  good  faith  by  the  board 
of  directors  of  the  registered  company. 
Prior  to  the  filing  of  the  application,  the 
Commission  expressed  its  view  that, 
among  other  things:  (1)  Rule  2a-4  under 
the  Act  requires  that  portfolio 
instruments  of  “money  market”  funds  be 
valued  with  reference  to  market  factors, 
and  (2)  it  would  be  inconsistent, 
generally,  with  the  provisions  of  Rule 
2a-4  for  a  “money  market”  fund  to  value 
its  portfolio  instruments  on  an  amortized 
cost  basis  (Investment  Company  Act 
Release  No.  9786,  May  31, 1977). 

Applicants  state  that  the  experience 
of  their  adviser  and  administrator 
indicates  that  two  qualities  are  helpful 
in  order  to  attract  investment  in  a 
“money  market”  fund:  (1)  stability  of 
principal  and  (2)  steady  flow  of 
investment  income.  Applicants  assert 
that  by  utilizing  high  quality  money 
market  instruments  of  short  maturities 
combined  with  a  stable  net  asset  value, 
preferably  $1.00  per  share,  it  would  be 
possible  to  provide  those  features  to  a 
variety  of  investors.  Applicants'  boards 
of  directors  believe  that  given  the  nature 
of  Applicants’  policies  and  operations, 
there  normally  will  be  a  relatively 
negligible  discrepancy  between  market 
value  and  amortized  cost  value  of 
Applicants’  portfolio  securities. 
Applicants’  boards  of  directors  have 
determined  in  good  faith  that  in  light  of 
the  characteristics  of  each  Applicant, 
absent  imusual  or  extraordinary 
circumstances,  the  amortized  cost 
method  of  valuing  portfolio  securities  is 
appropriate  and  preferable  for  the 
Applicants  and  reflects  fair  value  of 
those  securities.  Accordingly, 

Applicants  request  an  order,  pursuant  to 
Section  6(c)  of  the  Act,  exempting  them 
from  the  provisions  of  Section  2(a](41)  of 
the  Act  and  Rules  2a-4  and  22c-l 
thereunder,  to  the  extent  necessary  to 
permit  their  assets  to  be  valued  using 
the  amortized  cost  valuation  method. 

Section  6(c]  of  the  Act  provides,  in 
part,  that  upon  application  the 
Commission  may  conditionally  or 
unconditionally  exempt  any  person, 
security,  or  transaction,  or  any  class  or 
classes  of  persons,  securities,  or 
transactions,  from  any  provision  or 
provisions  of  the  Act  or  of  the  rules 
thereunder,  if  and  to  the  extent  that  such 
exemption  is  necessary  or  appropriate 
in  the  public  interest  and  consistent 
with  the  protection  of  investors  and  the 
purposes  fairly  intended  by  the  policy 
and  provisions  of  the  Act 
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Applicants  assert  that  their 
application  meets  the  standards  of 
Section  6(c)  of  the  Act  in  light  of  their 
management  policies,  and  have  agreed 
that  the  following  conditions  may  be 
imposed  in  any  order  of  the  Commission 
granting  the  exemptive  relief  requested: 

1.  In  supervising  each  Applicant’s 
operations  and  delegating  special 
responsibilities  involving  portfolio 
management  to  each  Applicant's 
investment  adviser,  each  Applicant's 
board  of  directors  undertakes — as  a 
particular  responsibility  within  the 
overall  duty  of  care  owed  to  its 
shareholders — to  establish  procedures 
reasonably  designed,  taking  into 
account  current  market  conditions  and 
each  fund's  investment  objectives,  to 
stabilize  each  fund's  net  asset  value  per 
share,  as  computed  for  the  purpose  of 
distribution,  redemption  and  repurchase, 
at  $1.00  per  share. 

2.  Included  within  the  procedures  to 
be  adopted  by  the  respective  boards  of 
directors  shall  be  the  following: 

(a)  Review  by  each  fund’s  board  of 
directors,  as  its  deems  appropriate  and 
at  such  intervals  as  are  reasonable  in 
light  of  current  market  conditions,  to 
determine  the  extent  of  deviation,  if  any, 
of  the  net  asset  value  per  share  as 
determined  by  using  available  market 
quotations  from  the  fund's  $1.00 
amortized  cost  price  per  share,  and 
maintenance  of  records  of  such  review. 
To  fulfill  this  condition,  each  Applicant 
will  use  actual  quotations  or  estimates 
of  market  value  reflecting  current 
market  conditions  selected  by  its  board 
of  directors  in  the  exercise  of  its 
discretion  to  be  appropriate  indicators 
of  value.  The  quotations  or  estimates 
utilized  may  include,  inter  alia,  (1) 
quotations  or  estimates  of  market  value 
for  individual  portfolio  instruments,  or 
(2)  values  obtained  from  yield  data 
relating  to  classes  of  money  market 
instruments  furnished  by  reputable 
sources. 

(b)  In  the  event  such  deviation  from 
the  $1.00  amortized  cost  price  per  share 
exceeds  Vis  of  1%,  the  board  of  directors 
will  promptly  consider  what  action,  if 
any,  should  be  initiated. 

(c)  Where  the  board  of  directors 
believes  the  extent  of  any  deviation 
from  the  fund's  $1.00  amortized  cost 
price  per  share  may  result  in  material 
dilution  or  other  unfair  results  to 
investors  or  existing  shareholders,  it 
shall  take  such  action  as  it  deems 
appropriate  to  eliminate  or  to  reduce  to 
the  extent  reasonably  practicable  such 
dilution  or  unfair  results,  which  action 
may  include:  redemption  of  shares  in 
kind:  the  sale  of  portfolio  securities  prior 
to  maturity  to  realize  capital  gains  or 
losses,  or  to  shorten  the  fund's  average 


portfolio  maturity;  withholding 
dividends;  or  utilizing  a  net  asset  value 
per  share  as  determined  by  using 
available  market  quotations.' 

3.  Each  Applicant  will  maintain  a 
dollar-weighted  average  portfolio 
maturity  appropriate  to  its  objective  of 
maintaining  a  stable  net  asset  value  per 
share;  provided,  however,  that  neither 
Applicant  will  (a)  purchase  any 
instrument  with  a  remaining  maturity  at 
the  date  of  acquisition  of  greater  than 
one  year,  or  (b)  maintain  a  dollar- 
weighted  average  portfolio  maturity  in 
excess  of  120  days.  In  fulfilling  this 
condition,  if  the  disposition  of  a 
portfolio  instrument  results  in  a  dollar- 
weighted  average  portfolio  maturity  in 
excess  of  120  days,  the  affected  fund 
will  invest  its  available  cash  in  such  a 
manner  as  to  reduce  its  dollar-weighted 
average  portfolio  maturity  to  120  days  or 
less  as  soon  as  reasonably  practicable. 

4.  Each  Applicant  will  record, 
maintain  and  preserve  permanently  in 
an  easily  accessible  place  a  written 
copy  of  the  procedures  (and  any 
modifications  thereto)  described  in 
condition  1  above,  and  each  Applicant 
will  record,  maintain  and  preserve  for  a 
period  of  not  less  than  six  years  (the 
first  two  years  in  an  easily  accessible 
place)  a  written  record  of  its  board  of 
directors'  considerations  and  actions 
taken  in  connection  with  the  discharge 
of  its  responsibilities,  as  set  forth  above, 
to  be  included  in  the  minutes  of  the 
board  of  directors'  meetings.  The 
documents  preserved  pursuant  to  this 
condition  shall  be  subject  to  inspection 
by  the  Commission  in  accordance  with 
Section  31(b)  of  the  Act  as  though  such 
documents  were  records  required  to  be 
maintained  pursuant  to  rules  adopted 
under  Section  31(a)  of  the  Act. 

5.  Each  Applicant  will  limit  its 
portfolio  investments,  including 
repurchase  agreements  if  any,  to  those 
United  States  dollar-denominated 
instruments  which  its  board  of  directors 
determines  present  minimal  credit  risks, 
and  which  are  of  high  quality  as 
determined  by  any  major  rating  service 
or,  in  the  case  of  any  instrument  that  it 
not  rated,  of  comparable  quality  as 
determined  by  the  board  of  directors. 

6.  Each  Applicant  will  include  in  each 
quarterly  report,  as  an  attachment  to 
Form  N-IQ,  a  statement  as  to  whether 
any  action  pursuant  to  condition  2(c) 
was  taken  during  the  preceding  fiscal 
quarter,  and.  if  any  action  was  taken, 
will  describe  the  nature  and 
circumstances  of  such  action. 

Notice  is  further  given  that  any 
interested  person  may.  not  later  than 
December  1, 1980,  at  5:30  p.m„  submit  to 
the  Commission  in  writing,  a  request  for 
a  hearing  on  the  application 


accompanied  by  a  statement  as  to  the 
nature  of  his  interest,  the  reasons  for 
such  request  and  the  issues,  if  any,  of 
fact  or  law  proposed  to  be  controverted, 
or  he  may  request  that  he  be  notified  if 
the  Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  Applicants  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit  or,  in  the  case  of  an  attorney- 
at-law,  by  certificate)  shall  be  filed 
contemporaneously  with  the  request.  As 
provided  by  Rule  0-5  of  the  Rules  and 
Regulations  promulgated  under  the  Act, 
an  order  disposing  of  the  application 
herein  will  be  issued  as  of  course 
following  said  date  unless  the 
Commission  thereafter  orders  a  hearing 
upon  request  or  upon  the  Commission’s 
own  motion.  Persons  who  request  a 
hearing,  or  advice  as  to  whether  a 
hearing  is  ordered,  will  receive  any 
notices  and  orders  issued  in  this  matter, 
including  the  date  of  the  hearing,  (if 
ordered)  and  any  postponements 
thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 

George  A.  Fitzsimmons, 

Secretary. 

|FR  Doc.  80-35638  Filed  11-13-80:  8:45  am| 

BILLING  CODE  S010-01-M 


(Release  No.  6258;  18-66] 

Skadden,  Arps,  Slate,  Meagher  &  Flom 
Retirement  Plan;  Application 

November  10, 1980. 

Notice  is  hereby  given  that  Skadden. 
Arps,*  Slate,  Meagher  &  Flom,  919  Third 
•  Avenue,  New  York,  NY  10022,  (the 
“Applicant”),  a  law  firm  organized  as  a 
partnership  under  the  laws  of  the  State 
of  New  York,  has,  by  letter  dated 
November  29, 1979,  and  amended  by 
letter  dated  October  24, 1980,  applied  for 
an  exemption  from  the  registration 
requirements  of  the  Securities  Act  of 
1933  (the  “Act”)  for  interests  or 
participations  issued  in  connection  with 
the  Skadden,  Arps,  Slate,  Meagher  & 
Flom  Retirement  Plan  (the  “Plan”).  All 
interested  persons  are  referred  to  that 
application,  which  is  on  file  with  the 
Commission,  for  the  facts  and 
representations  contained  therein, 
which  are  summarized  below. 

I.  Introduction 

All  partners  and  employees 
automatically  become  participants  in 
the  Plan  if  they  are  at  least  25  years  of 
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age  and  have  completed  one  year  of 
service  with  the  Firm.  As  of  March  31, 
1980,  49  partners  and  138  other 
employees  were  participants  in  the  Plan. 

The  Plan  is  of  the  type  commonly 
referred  to  as  a  “Keogh"  plan,  which 
covers  persons  (in  this  case,  the  Firm’s 
partners)  who  are  “employees"  within 
the  meaning  of  Section  401(c)(1)  of  the 
Internal  Revenue  Code  of  1954,  as 
amended  (the  "Code”).  Therefore,  even 
though  it  is  anticipated  that  the  Plan  will 
continue  to  be  qualiHed  under  Section 
401  of  the  Code,  the  exemption  provided 
by  Section  3(a)(2)  of  the  Act  is 
inapplicable  to  interests  in  the  Plan. 

In  relevant  part.  Section  3(a)(2) 
provides  that  the  Commission  may 
exempt  from  the  provisions  of  Section  5 
of  the  Act  any  interest  or  participation 
issued  in  connection  with  a  pension  or 
proHt-sharing  plan  which  covers 
employees,  some  or  all  of  whom  are 
employees  within  the  meaning  of 
Section  401(c)(1)  of  the  Code,  if  and  to 
the  extent  that  the  Commission 
determines  this  to  be  necessary  or 
appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act. 

II.  Description  and  Administration  of  the 
Plan 

Applicant  represents  that  the  Plan 
became  effective  as  of  April  1, 1975,  and 
was  amended  effective  April  1, 1980. 
Applicant  has  applied  for,  but  has  not 
yet  received,  a  letter  from  the  Internal 
Revenue  Service  (“IRS”)  determining 
that  the  Plan,  as  amended,  is  a  qualified 
plan  under  Section  401  of  the  Code.  The 
Plan  is  an  employee  retirement  plan 
subject  to  the  full  reporting  and 
disclosure  requirements  of  the  Employee 
Retirement  Income  Security  Act  of  1974 
(“ERISA”). 

The  Plan  has  a  mandatory  Firm 
contribution  feature  and  a  voluntary 
participant  contribution  feature,  both  of 
which  are  based  on  a  percentage  of 
compensation.  Applicant  states  that  it 
contributes  annually  to  the  Plan  an 
amount  equal  to  7%  of  each  participant’s 
annual  compensation  in  excess  of  the 
Applicable  Social  Security  Wage  Base 
(as  deHned  in  the  Plan)  plus  an 
additional  percentage  (calculated 
according  to  a  formula  in  the  Plan)  of 
total  compensation  of  “Legal 
Employees”  (as  defined  in  the  Plan). 
Applicant  further  states  that  each 
participant  may  elect  to  make  voluntary 
contributions  to  the  Plan  in  an  amount 
of  up  to  10%  of  their  annual 
compensation. 

Applicant  exercises  administrative 
and  ministerial  functions  in  connection 


with  the  Plan.  A  committee  of  four  of  the 
Applicant’s  partners  (“New  Trustees”), 
appointed  by  Applicant,  administers  the 
Plan  and  interprets  its  provisions. 
Applicant  has  no  power  to  invest  or 
direct  the  investment  of  firm  or 
individual  contributions  to  the  Plan. 
However,  the  New  Trustees  may 
exercise  limited  investment  discretion 
with  respect  to  the  assets  of  the  Plan  as 
amended. 

Prior  to  the  adoption  of  the  Plan 
amendment  effective  April  1, 1980,  all 
funds  contributed  to  the  Plan  were 
promptly  delivered  to  the  Trustees  (the 
"ABRA  Trustees”)  of  the  American  Bar 
Retirement  Association  Master  Trust  for 
Self-Employed  Retirement  Plans  (the 
“ABRA  Trust”).  The  ABRA  Trustees,  in 
hum,  have  entered  into  an  agreement 
with  the  Equitable  Life  Assurance 
Society  of  the  United  States 
(“Equitable”)  providing  for  two  separate 
investment  vehicles:  (i)  a  Hxed  income 
account,  and  (ii)  an  equity  account 
invested  in  common  stocks.  The  ABRA 
Trust  is  a  sub-trust  under  the  Plan  as 
amended.  The  New  Trustees  will  be 
empowered  to  either  invest  firm 
contributions  in  the  ABRA  Trust,  or 
invest  such  contributions  in  other 
investments  permitted  under  the  Plan 
and  selected  by  the  New  Trustees. 
Applicant  presently  contemplates  that 
the  New  Trustees  initially  will  invest 
only  in  either  the  ABRA  Trust  fixed 
income  accoimt  or  direct  obligations  of 
the  United  States  Government. 
Participants  in  the  Plan  who  make 
volimtary  contributions  will  be 
permitted  to  direct  the  investment  of 
such  voluntary  contributions  in  the 
ABRA  Trust  fixed  income  or  equity 
accounts  or  in  such  other  permitted 
investments  as  may  be  selected  by  the 
New  Trustees.  Applicant  represents  that 
interests  or  participations  in  the  ABRA 
Trust  are  registered  under  the  Act.  The 
ABRA  Trust  prospectus  is  made 
available  by  Applicant  to  all 
participants  in  the  Plan. 

Applicant  contends  that  were  it  a 
corporation  rather  than  a  partnership, 
interests  or  participations  issued  in 
connection  with  the  Plan  would  be 
exempt  from  registration  under  Section 
3(a)(2)  of  the  Act,  because  no  person 
who  would  be  an  "employee”  within  the 
meaning  of  Section  401(c)(1)  of  the  Code 
would  participate  in  the  Plan.  Applicant 
argues  that  the  mere  fact  that  it 
conducts  its  business  as  a  partnership 
rather  than  as  a  corporation  should  not 
result  in  a  requirement  that  interests  in 
the  Plan  be  registered  under  the  Act. 

Applicant  also  maintains  that  were 
the  Firm’s  partners  not  permitted  to 
participate  in  the  Plan,  the  interests  or 


participations  issued  in  connection  with 
such  plan,  would  be  exempt  under 
Section  3(a)(2)  since  no  other  persons 
covered  by  such  Plan  would  be 
“employees”  within  the  meaning  of 
Section  401(c)(1)  of  the  Code.  Applicant 
argues  that  there  is  no  valid  basis  for  a 
contrary  result  merely  because  the  Plan 
also  covers  partners  in  the  Firm. 

Applicant  also  states  that  it  is 
engaged  in  furnishing  legal  services 
which  involve  financially  sophisticated 
and  complex  matters,  exercises 
administrative  control  over  the  Plan, 
and  believes  that  it  is  able  to  represent 
adequately  its  own  interests  and  those 
of  its  partners  and  employees  without 
the  protection  of  the  registration 
requirements  of  the  Act.  Applicant 
believes  that  the  rigorous  disclosure 
requirements  of  ERISA  and  the  fiduciary 
standards  and  duties  imposed 
thereunder  are  adequate  to  provide  full 
protection  to  Plan  participants. 

Finally,  Applicant  argues  that  the 
characteristics  of  the  Plan  are 
essentially  typical  of  those  maintained 
by  many  single  corporate  employers  and 
that  the  legislative  history  of  the 
relevant  language  in  Section  3(a)(2)  of 
the  Act  does  not  suggest  any  intent  on 
the  part  of  Congress  that  interests 
issued  in  connection  with  single¬ 
employer  Keogh  plans  necessarily 
should  be  registered  under  the  Act. 
Applicant  argues  that  it  Plan  is 
distinguishable  from  multi-employer 
plans  or  uniform  prototype  plans 
designed  to  be  marketed  by  a 
sponsoring  financial  institution  or 
promoter  to  numerous  unrelated  self 
employed  persons  and  that  these  latter 
plans  are  the  type  of  plans  Congress 
intended  to  exclude  from  the  Section 
3(a)(2)  exemption.  Applicant  states  that 
the  Amended  Plan  will  cover  partners 
and  employees  of  a  single  firm  and  will 
not  be  a  uniform  prototype  plan  of  a 
type  designed  to  be  marked  by  a 
sponsoring  financial  institution  or 
promoter  to  numerous  unrelated  self- 
employed  persons. 

For  all  of  the  foregoing  reasons. 
Applicant  believes  that  the  Commission 
should  issue  an  order  finding  that  an 
exemption  from  the  provisions  of 
Section  5  of  the  Act  for  interests  or 
participations  issued  in  connection  with 
the  Plan  is  appropriate  in  the  public 
interest  and  consistent  with  the 
protection  of  investors  and  the  purposes 
fairly  intended  by  the  policy  and 
provisions  of  the  Act. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
December  2, 1980  at  5:30  p.m.,  submit  to 
the  Commission  in  writing  a  request  for 
a  hearing  on  the  matter  accompanied  by 
a  statement  as  to  the  nature  of  his  or  her 


75410 


Federal  Register  /  Vol.  45,  No.  222  /  Friday,  November  14,  1980  /  Notices 


interest,  the  reasons  for  such  request, 
and  the  issues,  if  any,  of  fact  or  law 
proposed  to  be  controverted,  or  he  or 
she  may  request  to  be  notified  if  the 
Commission  should  ^der  a  hearing 
thereon.  Any  such  communication 
should  be  addressed;  Secretary, 
Securities  and  Exchange  Commission, 
500  North  Capitol  Street,  Washington, 
D.C.  20549.  A  copy  of  such  request  shall 
be  served  personally  or  by  mail  upon 
Applicant  at  the  address  stated  above. 
Proof  of  such  service  (by  affidavit,  or  in 
the  case  of  an  attomey-at-law,  by 
certificate]  shall  be  Bled 
contemporaneously  with  the  request.  An 
order  disposing  of  the  application  will 
be  issued  as  of  course  following 
December  2. 1980  unless  the 
Commission  thereafter  orders  a  hearing 
upon  request  or  upon  the  Commission’s 
own  motion.  Persons  who  request  a 
hearing,  or  advice  as  to  whether  a 
hearing  is  ordered,  will  receive  any 
notices  and  orders  issued  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements 
thereof. 

For  the  Commission,  by  the  Division  of 
Investment,  pursuant  to  delegated  authority. 
George  A.  Fitzsimmons, 

Secretary. 

11-11  Doc.  80-35639  Filed  11-13-81):  8:45  am| 

BILLING  CODE  UIO-OI-M 


(Release  No.  17280,  SR-CBOE-80-21] 

Chicago  Board  Options;  Order 
Approving  Proposed  Rule  Change 

November  7, 1980. 

In  the  matter  of  Chicago  Board 
Options  Exchange,  Inc.,  LaSalle  at 
Jackson,  Chicago,  Illinois  60604  (SR- 
CBOE-80-21). 

On  August  13, 1980,  the  Chicago  Board 
Options  Exchange,  Inc,  filed  with  the 
Commission,  pursuant  to  Section 
19(b)(1)  of  the  Securities  Exchange  Act 
of  1934, 15  U.S.C.  78(s)(b)(l)  ("Act")  and 
Rule  19b-4  thereunder,  copies  of  a 
proposed  rule  change  which  amends  its 
Rule  4.4  to  increase  the  limits  of  any 
compensation  or  gratuity  given  by  any 
member  in  any  one  year  without  the 
prior  consent  of  the  employer  and  the 
Exchange  to  $50.00  for  an  employee  of 
the  Exchange,  and  $100.00  for  an 
employee  of  any  other  member,  or  non-* 
member  broker,  dealer,  bank  or 
institution. 

Notice  of  the  proposed  rule  change 
together  with  the  terms  of  substance  of 
the  proposed  rule  change  was  given  by 
publication  of  a  Commission  Release 
(Securities  Exchange  Act  Release  No. 
17088,  August  25, 1980)  and  by 
publication  in  the  Federal  Register  (45 


FR  57802,  August  29, 1980),  No 
comments  were  received  with  respect  to 
the  proposed  rule  filing. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  national  securities 
exchanges  and  in  particular,  the 
requirements  of  Section  6  and  the  rules 
and  regulations  thereunder. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act,  that  the 
above-mentioned  proposed  rule  change 
be,  and  it  hereby  is,  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons, 

Secretary. 

Doc.  80-35608  Piled  11-13-80;  8:45  am| 

BILLING  CODE  SOIO-OI-M 


[Release  No.  34-17275;  File  No.  SR-NSCC- 
80-301 

Proposed  Rule  Change  by  National 
^curities  Clearing  Corp.;  Self- 
regulatory  Organization 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78s(b)(l),  as  amended  by  Pub.  L. 
No.  94-29, 16  (June  4, 1975),  notice  is 
hereby  given  that  on  October  23, 1980, 
the  above-mentioned  self-regulatory 
organization  filed  with  the  Securities 
and  Exchange  Commission  a  proposed 
rule  change  as  follows; 

Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

Amend  Section  II.B.  of  National 
Securities  Clearing  Corporation’s  SCC 
Division  Consolidated  Rate  Structure  by 
adding  the  following  after  the  first 
unnumbered  paragraph; 

In  addition  to  the  fees  charged  in  II.A. 
above,  the  following  fees  will  be 
applicable  to  OTC  Demand  Advisories; 

1.  For  DKed  (Don ’t  Know)  or  Rejected 
Demand  Advisories 

a.  For  a  response  on  the  first  day  the 
Demand  Adivosory  first  appears  on 
contract  sheets  (Day  1) — no  charge  to 
the  responder. 

b.  For  a  response  on  the  day  after  the 
Demand  Advisory  first  appears  on  the 
contract  sheets  (Day  2) — a  $.50  charge  to 
the  responder. 

c.  For  a  response  on  the  second  day 
after  the  Demand  Advisory  first  appears 
on  the  contract  sheets — a  $1.00  charge  to 
the  responder.  . 

2.  For  Accepted  Demand  Advisories 
(Stamped): 

a.  For  a  response  on  Day  1 — a  $.15 
charge  to  the  responder. 


b.  For  a  response  on  Day  2 — a  $.50 
charge  to  the  responder. 

c.  For  a  response  on  Day  3 — a  $1.00 
charge  to  the  responder. 

3.  For  Automatic  Acceptance  (No 
Response  by  Day  3):  A  $5.00  charge  to 
the  participant  that  failed  to  respond. 

Statement  of  Basis  and  Purpose 

The  basis  and  purpose  of  the 
foregoing  proposed  rule  change  is  as 
follows; 

The  proposed  rule  change  provides  a 
fee  structure  for  the  acceptance  or 
rejection  of  Demand  Advisories,  a  part 
of  the  Demand  As  Of  Service.  NSCC 
will  put  the  proposed  fee  changes  into 
effect  subsequent  to  the  effectiveness  of 
the  Demand  As  Of  Service  which  NSCC 
will  implement  in  the  near  future.  The 
implementation  of  the  proposed  rule 
change  by  NSCC  will  result  in  the  more 
equitable  allocation  of  fees  among  its 
participants. 

The  proposed  change  in  NSCC’s  rate 
structure  relates  to  NSCC’s  carrying  out 
the  purposes  of  Section  17A  of  the 
Securities  and  Exchange  Act  of  1934  by 
equitably  allocating  fees  among  its 
participants  and  the  implementation  of 
the  proposed  rule  change  will  achieve 
this  purpose. 

Comments  on  the  proposed  rule 
change  have  been  solicited.  Comments 
received  by  NSCC  will  be  forwarded  to 
the  Commission. 

NSCC  does  not  perceive  that  the 
proposed  rule  change  would  constitute  a 
burden  on  competition. 

The  foregoing  rule  change  has  become 
effective,  pursuant  to  Section  19(b)(3)  of 
the  Securities  Exchange  Act  of  1984.  At 
any  time  within  sixty  days  of  the  filing 
of  such  proposed  rule  change,  the 
Commission  may  summarily  abrogate 
such  rule  change  if  it  appears  to  the 
Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Securities  Exchange  Act 
of  1934. 

Interested  parties  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  desiring  to  make  written 
submission  should  file  six  copies  thereof 
with  the  Secretary  of  the  Commission, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  Copies  of  the 
filing  with  respect  to  the  foregoing  and 
of  all  written  submissions  will  be 
available  for  inspection  and  copying  in 
the  Public  Reference  Room  1100  L  Street, 
N.W.,  Washington,  D.C.  Copies  of  such 
filing  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  the  above-mentioned  self- 
regulatory  organization.  All  submissions 
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should  refer  to  the  file  number 
referenced  in  the  caption  above  and 
should  be  submitted  by  December  5, 
1980. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons, 

Secretary. 

November  6, 1980. 

|FR  Doc.  80.^5603  Filed  11-13-80;  8:45  am] 

BILUNQ  CODE  8010-01-M 


[Release  No.  34-17276;  File  No.  SR-PSE- 
80-20] 

Proposed  Rule  Change  By  Pacific 
Stock  Exchange  Inc.,  Self-Regulatory 
Organization 

Pursuant  to  Section  19(b](l]  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  788(b)(1),  as  amended  by  Pub.  L. 
No.  94-24, 16  (June  4, 1975),  notice  is 
hereby  given  that  on  October  28, 1980, 
the  above-mentioned  self-regulatory 
organization  (“SRO”)  filed  with  the 
Securities  and  Exchange  Commission  a 
proposed  rule  change  as  follows: 

SRO’s  Statement  of  the  Terms  of 
Substance  of  the  Proposed  Rule  Change 

The  PaciHc  Stock  Exchange 
Incorporated  (“PSE”)  proposes  to  amend 
Options  Floor  Options  Procedure  Advice 
A-1.  The  amendment  is  explained 
below. 

Options  Floor  Procedure  Advice  A-1 

Subject:  Responsibility  of  Floor  Brokers 
at  the  Opening 

Pursuant  to  the  amendment.  Floor 
Brokers  who  are  holding  market  orders 
at  the  opening  will  no  longer  be  required 
to  remain  in  the  trading  crowd  in  order 
to  have  these  orders  matched  with  other 
orders  by  the  Order  Book  Official  during 
the  opening  rotation.  A  Floor  Broker 
must  remain  on  the  trading  floor  during 
the  rotation  unless  he  has  appointed 
another  Floor  Broker  to  act  on  his 
behalf. 

The  purpose  of  the  amendment  is  to 
relieve  Floor  Brokers  of  the  obligation  to 
remain  at  the  trading  post  during  the 
opening  rotation. 

The  basis  for  the  amendment  to  the 
Floor  Procedure  is  Section  6(b)(5)  of  the 
Act  since  the  change  facilitates 
transactions  in  securities. 

Comments  have  neither  been  solicited 
nor  received  from  members, 
participants,  or  others  on  the  proposed 
rule  change. 

The  proposed  rule  change  does  not 
impose  a  burden  upon  competition. 

The  foregoing  rule  change  has  become 
effective,  pursuant  to  Section  19 


(b)(3)(A)  of  the  Securities  Exchange  Act 
of  1934.  At  any  time  within  sixty  days  of 
the  Bling  of  such  proposed  rule  change, 
the  Commission  may  summarily 
abrogate  such  rule  change  if  it  appears 
to  the  Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Securities  Exchange  Act 
of  1934. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  desiring  to  make  written 
submissions  should  file  six  copies 
thereof  with  the  Secretary  of  the 
Commission,  Securities  and  Exchange 
Commission,  Washington,  D.C.  20549, 
Copies  of  the  filing  with  respect  to  the 
foregoing  and  of  all  written  submissions 
will  be  available  for  inspection  and 
copying  in  the  Public  Reference  Room, 
1100  L  Street,  NW.,  Washington,  D.C. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  Ble 
number  referenced  in  the  caption  above 
and  should  be  submitted  on  or  before 
December  5, 1980. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to 
delegated  authority. 

George  A  Fitzsimmons, 

Secretary. 

November  6, 1980. 

(FR  Doc.  80-35641  Filed  11-13-80;  8>45  am]  ^ 

BILUNG  CODE  8010-01-M 


[Releas-;  34-17281;  RIe  No.  SR-NASD-80- 
20] 

Proposed  Rule  Change  by  National 
Association  of  Securities  Dealers,  Inc.; 
Self-Regulatory  Organization 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78s(b)(l),  as  amended  by  Pub.  L. 
No.  94-29, 16  (June  4, 1975),  notice  is 
hereby  given  that  on  October  28, 1980, 
the  above-mentioned  self-regulatory 
organization  Bled  with  the  Securities 
and  Exchange  Commission  a  proposed 
rule  change  as  follows: 

The  NASD’s  Statement  of  the  Terms  of 
Substance  of  the  Proposed  Rule  Change 

Text  of  Proposed  Rule  Change 

The  following  is  the  full  text  of  the 
proposed  amendments  to  paragraphs 
B.3. ).,  B.3.k.,  C.2.h.,  and  C.2.i.  of  Part  II 
and  paragraph  C.2.a.ii.  of  Part  XII  of 
Schedule  D  of  the  Association’s  By- 
Laws.  (New  material  is  italicized; 
deleted  material  is  in  brackets) 


II 

***** 

B.  Rules  for  Authorized  Domestic 
Securities 

***** 

3.  An  eligible  security  shall  not  be 
authorized,  and  an  authorized  security 
shall  be  subject  to  suspension  of 
authorization,  if: 

***** 

j.  The  issuer’s  total  assets  shall  be  less 
than  ($1,000,000)  $2,000,000  in  the  case  of 
an  eligible  security  not  yet  authorized  or 
[$500,000]  $750,000  in  the  case  of  an 
authorized  security.* 

k.  'The  issuer’s  total  capital  and 
surplus  shall  be  less  than  [$500,000] 
$1,000,000  in  the  case  of  an  eligible 
security  not  yet  authorized  or  ($250,000) 
$375,000  in  the  case  of  an  authorized 
security.* 

***** 

C.  Rules  for  Authorized  Foreign 
Securities  and  American  Depository 
Receipts. 

***** 

2.  An  eligible  security  shall  not  be 
authorized,  and  an  authorized  security 
shall  be  subject  to  suspension  or 
termination  of  authorization,  if: 

***** 

h.  The  issuer’s  total  assets  shall  be 
less  than  [$1,000,000]  $2,000,000  in  the 
case  of  an  eligible  security  not  yet 
authorized  or  [$500,000]  $750,000  in  the 
case  of  an  authorized  security.* 
***** 

i.  The  issuer’s  total  capital  and  surplus 
shall  be  less  than  [$500,000]  $1,000,000  in 
the  case  of  an  eligible  security  not  yet 
authorized  or  [$250,000]  $375,000  in  the 
case  of  an  authorized  security.* 
***** 

XII 

***** 

C.  National  Inclusion  Standards 
***** 

2.a.ii.  the  issuer  reports  total  assets 
not  less  than  [$1,000,000]  $2,000,000  and 
capital  and  surplus  not  less  than 
($500,000)  $1,000,000  and  may  continue 
to  be  included  so  long  as  it  continues  to 
report  total  assets  not  less  than 
[$500,000]  $750,000  and  capital  and 
surplus  not  less  than  [$250,000] 

$375,000.  * 

***** 

The  NASD’s  Purpose  of  Proposed  Rule 
Change 

The  proposed  rule  change  would 
increase  the  requirements  for  initial 


'Until  (twelve  months  after  the 

effective  date.)  the  minimum  amounts  for  authorized 
securities  shall  be  $500,000  total  assets  and  $250,000 
total  capital  and  surplus. 
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inclusion  in  the  NASDAQ  System  to  $2 
million  in  total  assets  and  $1  million  in 
total  capital  and  surplus  and  would 
increase  the  NASDAQ  System 
maintenance  requirements  to  $750,000  in 
total  assets  and  $375,000  in  total  capital 
and  surplus.  This  increase  is  being  made 
to  account  for  the  effects  of  inflation 
since  the  existing  requirements  were 
instituted  in  1971. 

The  increase  in  the  maintenance 
requirements  will  be  delayed  for  twelve 
months  following  the  effective  date  of 
the  rule  change  to  allow  companies 
additional  time  to  comply  with  the 
increased  standards. 

The  amendment  to  Part  XII  of 
Schedule  D  would  continue  to  permit 
companies  not  on  NASDAQ  to  be 
included  on  local  lists  without  regard  to 
price  of  such  companies  report  no  less 
than  the  minimum  assets  and  capital 
and  surplus  required  for  inclusion  in 
NASDAQ. 

The  NASD’s  Basis  Under  the  Act  for  the 
Proposed  Rule  Change 

Section  15A(b)(ll)  provides  that  an 
association  of  brokers  and  dealers  shall 
not  be  registered  as  a  national  securities 
association  unless  the  Commission 
determines  that  the  rules  of  the 
association  contain  provisions 
governing  the  form  and  content  of 
quotations  relating  to  securities  sold 
otherwise  than  on  a  national  securities 
exchange,  which  may  be  distributed  or 
published  by  any  member  or  other 
persons  associated  with  a  member,  and 
the  persons  to  whom  such  quotations 
may  be  supplied.  Such  rules  relating  to 
quotations  shall  be  designed  to  produce 
fair  and  informative  quotations  to 
prevent  Hctitious  or  misleading 
quotations  and  to  promote  orderly 
procedures  for  collecting,  distributing 
and  publishing  quotations. 

Comments  Received  From  Members, 
Participants  or  Others  on  the  Proposed 
Rule  Change 

Article  XVI  of  the  NASD  By-Laws 
provides  that  the  Board  of  Governors 
may  amend  Schedule  D  without 
recourse  to  the  membership.  In  Notice  to 
Members  80-30  Quly  7. 1980],  comments 
were  solicited  from  Association 
members  and  companies  quoted  in 
NASDAQ.  Twenty-one  comment  letters 
were  received  as  summarized  below: 


In  Op- 
support  po^ 


No 

Other 

comments 


NASDAQ 

Comptniee _  10  2  3  1 

Membwi _  2  2  _ 


In  Op- 
support  po^ 


No 

'*'bSr"  0"^' 

comments 


State  Commission . . .  1  _ 


Copies  of  the  Notice  and  the  comment 
letters  are  attached  as  Exhibit  1  to  the 
filing. 

The  NASD’s  Statement  on  Burden  on 
Competition 

The  proposed  rule  change  may  result 
in  certain  NASDAQ  companies  being 
deleted  from  the  System.  In  addition, 
certain  issuers  which  would  qualify 
under  the  existing  inclusion  requirement 
may  not  qualify  under  the  proposed 
inclusion  requirements.  The  proposed 
rule  change  may,  therefore,  be  a  burden 
on  competition  as  to  those  issuers. 

However,  a  study  of  annual,  audited 
Hnancial  reports  by  the  Association 
revealed  that  less  than  2  percent  of  all 
securities  quoted  in  NASDAQ  would  be 
adversely  effected  by  the  rule  change. 
The  procedure  for  obtaining  a  temporary 
exception  to  the  qualification 
requirements  contained  in  Part  VI  of 
Schedule  D  will  be  available  to  the 
issuers  of  these  securities. 

Finally,  the  Association  believes  that 
the  increase  in  the  requirements  is 
required  to  preserve  the  integrity  of  the 
NASDAQ  System  as  a  source  for 
quotations  of  established  over-the- 
counter  securities.  The  increase  is 
designed  to  restore,  taking  inflation  into 
consideration,  the  requirements 
previously  approved  by  the  Commission 
in  the  early  1970’s. 

For  all  of  the  above  reasons,  the 
Association  believes  that  any  burden  on 
competition  is  incidental  and  the 
proposed  rule  change  is  in  furtherance 
of  purposes  of  the  Act. 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register,  (December  19, 1980)  or  within 
such  longer  period  (i)  as  the  Commission 
may  designate  up  to  90  days  of  such 
date  if  it  finds  such  longer  period  to  be 
appropriate  and  publishes  its  reasons 
for  so  finding  or  (ii)  as  to  which  the 
above-mentioned  self-regulatory 
organization  consents,  the  Commission 
will: 

(a)  by  order  approve  such  proposed 
rule  change,  or 

(b)  institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  desiring  to  make  written 
submission  should  file  six  (6]  copies 
thereof  with  the  Secretary  of  the 


Commission,  Securities  and  Exchange 
Commission,  Washington,  D.C.  20549. 
Copies  of  the  filing  with  respect  to  the 
foregoing  and  of  all  written  submissions 
will  be  available  for  inspection  and 
copying  in  the  Public  Reference  Room, 
1100  L  Street,  NW.,  Washington,  D.C. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  referenced  in  the  caption  above 
and  should  be  submitted  on  or  before 
December  5, 1980. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons, 

Secretary. 

November  10, 1980. 

|FR  Dec.  80-35642  Filed  11-13-80  8.45  am) 

BILLING  CODE  8010-01-M 


SMALL  BUSINESS  ADMINISTRATION 

[License  No.  04/04-5177] 

Metro  Capital  Corp.;  Application  for 
License  To  Operate  as  a  Small 
Business  Investment  Company  (SBIC) 

An  application  for  a  license  to  operate 
as  a  SBIC  under  the  provisions  of 
Section  301(d)  of  the  Small  Business 
Investment  Act  of  1958  (Act)  as 
amended  (15  U.S.C.  661  et.  seq.)  has 
been  filed  by  Metro  Capital  Corporation, 
5403  Aloha  Place,  Holiday,  Florida 
33590,  with  the  Small  Business 
Administration  (SB)  pursuant  to  (13  CFR 
107.102(1980)). 

The  officers  and  directors  of  the 
applicant  are  as  follows: 

Harris  E.  Long,  601  Florida  Ave., 
Clearwater,  Florida  33516,  President, 
Director,  50%, 

Ray  M.  Speer,  3401  Ancolte  Blvd.,  Seven 
Springs,  Florida  33516,  Vice  President, 
Director,  50%, 

Shirley  1.  Goodwin,  1254  Caracas 
Avenue,  Clearwater,  Florida  33516, 
Secretary,  Director. 

The  applicant  will  begin  operations 
with  a  capitalization  of  $1,005,000  which 
will  be  a  source  of  equity  capital  and 
long-term  loans  for  qualified  small 
business  concerns. 

The  applicant  will  conduct  its 
operations  principally  in  the  State  of 
Florida. 

As  an  SBIC  under  Section  301(d)  of 
the  Act,  the  Applicant  has  been 
organized  and  chartered  solely  for  the 
purpose  of  performing  the  functions  and 
conducting  the  activities  contemplated 
under  the  Act,  which  are  to  provide 
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assistance  solely  to  small  business 
concerns  which  will  contribute  to  a 
well-balanced  national  economy  by 
facilitating  ownership  in  such  concerns 
to  persons  whose  participation  in  the 
free  enterprise  system  is  hampered 
because  of  social  or  economic 
disadvantages. 

Matters  involved  in  SBA’s 
consideration  of  the  applicant  include 
the  general  business  reputation  and 
character  of  the  proposed  owners  and 
management,  including  adequate 
profitability  and  Tmancial  soundness  in 
accordance  with  the  Act  and 
Regulations. 

Notice  is  hereby  given  that  any  person 
may  on  or  before  December  1, 1980 
submit  written  comments  on  the 
proposed  company  to  the  Acting 
Associate  Administrator  for  Investment, 
Small  Business  Administration,  1441  “L" 
Street,  N.W.,  Washington,  D.C.  20416. 

A  copy  of  this  Notice  shall  be 
published  in  a  newspaper  of  general 
circulation  in  Holiday,  Florida. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011,  Small  Business 
Investment  Companies). 

Dated;  November  9, 1980. 

Peter  F.  McNeish, 

Acting  Associate  Administrator  for 
Investment. 

(ra  Doc.  80-35404  Filed  U-13-80:  8:45  am| 

BILLING  CODE  8025-01-M 


[Declaration  of  Disaster  Loan  Area  #1946] 

Texas;  Declaration  of  Disaster  Loan 
Area 

Brazoria,  Calhoun,  Hays.  Refugio, 
Travis  and  Webb  Counties  within  the 
State  of  Texas  constitute  a  disaster  area 
as  a  result  of  damage  caused  by  high 
wind,  rain,  flooding  and  tornadoes  from 
Hurricane  Allen  beginning  on  or  about 
August  10, 1980.  The  Small  Business 
Administration  will  accept  applications 
for  disaster  relief  loans  from  disaster 
victims  in  the  above  named  counties 
only.  Eligible  persons,  firms  and 
organizations  may  file  applications  for 
loans  for  physical  damage  until  the  close 
of  business  on  January  5, 1981,  and  for 
economic  injury  until  the  close  of 
business  on  August  3, 1981,  at: 

Small  Business  Administration,  District 
Office,  One  Allen  Center — Suite  705, 
500  Dallas.  Houston.  Texas  77002,  or 
Small  Business  Administration,  District 
Office,  727  East  Durango — Room 
A513,  Federal  Building,  San  Antonio,  • 
Texas  78206 

or  other  locally  announced  locations. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008) 


Dated:  November  4, 1980. 
William  H.  Mauk,  )r.. 

Acting  Administrator. 

|FR  Doc.  80-35405  Filed  11-13-80:  8:45  ani| 

BILLING  CODE  WttS-OI-M 


DEPARTMENT  OF  STATE 

[Public  Notice  CM-81343] 

Advisory  Committee  on  international 
Investment,  Technology,  and 
Development;  Meeting 

The  Department  of  State  announces 
that  the  Working  Croup  on  International 
Data  Flows  of  the  Advisory  Committee 
on  International  Investment, 

Technology,  and  Development  will  meet 
on  December  2, 1980  at  10:00  a^m.  in  the 
Loy  Henderson  Conference  Room, 
Department  of  State,  2201  C  Street, 

N.W..  Washington,  D.C.  The  meeting 
will  be  open  to  the  public. 

The  Working  Group  provides  advice 
on  matters  of  policy  and  positions  in 
preparing  for  U.S.  participation  in 
international  meetings  where 
international  data  flows  and  information 
technology  are  imder  discussion. 

The  purpiose  of  the  meeting  will  be  to 
discuss  preparations  for  U.S. 
participation  in  the  December  8-9 
meeting  of  the  Experts  Group,  Working 
Party  on  Information,  Computers  and 
Communications  Policy  (ICCP)  of  the 
Organization  for  Economic  Cooperation 
and  Development  (OECD)  and  to 
discuss  steps  for  publicizing  the  OECD 
guidelines  for  harmonizing  privacy 
protection. 

Requests  for  further  information  on 
the  meeting  should  be  directed  to  Philip 
T.  Lincoln,  Jr.,  Department  of  State, 
Office  of  Investment  Affairs,  Bureau  of 
Economic  and  Business  Affairs, 
Washington.  D.C,  20520.  He  may  be 
reached  by  telephone  on  (area  code  202) 
632-2728. 

Members  of  the  public  wishing  to 
attend  the  meeting  must  contact  Mr. 
Lincoln’s  office  in  order  to  arrange 
entrance  to  the  State  Department 
building. 

The  Chairman  of  the  working  group, 
will  as  time  permits,  entertain  oral 
comments  from  members  of  the  publif 
attending  the  meeting. 

Dated;  November  5. 1980. 

Philip  T.'  Lincoln,  Jr., 

Executive  Secretary. 

|FR  Doc.  80-35436  Filed  11-13-80:  8:45  ain| 

BILLING  CODE  4710-07-IU 


DEPARTMENT  OF  THE  TREASURY 

internal  Revenue  Service 

Delegation  Order  No.  165  (Rev.2)] 

Authority  Delegation;  Assistant 
Commissioner  (Technical); 
Administrative  Appeals 

agency:  Internal  Revenue  Service. 
Treasury. 

ACTION:  Delegation  of  Authority. 

SUMMARY:  This  revised  delegation  order 
grants  the  authority  to  respond  to 
administrative  appeals  filed  under  the 
Freedom  of  Information  Act  to  the 
Assistant  Commissioner  (Technical). 

The  text  of  this  delegation  order  appears 
below, 

EFFECTIVE  DATE:  November  5, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

David  Kuchions,  CC:D,  1111  Constitution 
Ave.,  N.W.  Room  3559,  Washington, 
D.C.,  20224,  Telephone  (202)  560-3229 
(Not  a  Toll-Free  telephone  number). 
SUPPLEMENTARY  INFORMATION:  This 
document  does  not  meet  the  criteria  for 
significant  regulations  set  forth  in 
paragraph  8  of  the  Treasury  directive 
appearing  in  the  Federal  Register  for 
Wednesday,  November  8. 1978. 

David  M.  Kuchions,  - 

Attorney,  Disclosure  Litigation  Division. 

Office  of  Chief  Counsel. 

Date  of  issue:  November  5, 1980. 

Effective  Date:  November  5, 1980. 

Subject:  Responses  to  Appeals  Filed 
Pursuant  to  the  Freedom  of  Information  Act,  5 
U.S.C.  552  (FOIA). 

The  authority  vested  in  the  Commissioner 
of  Internal  Revenue  by  31  CFR  1.5(h]  and 
Appendix  B(4)  to  respond  to  administrative 
appeals  filed  pursuant  to  the  Freedom  of 
Information  Act,  5  U.S.C.  552.  is  hereby 
delegated  to  the  Assistant  Commissioner 
(Technical).  This  authority  may  not  be 
redelegated. 

In  addition,  the  authority  vested  in  the 
Commissioner  by  31  CFR  1.5(h)-(i)  to 
acknowledge  receipt  of  FOIA  appeals  and 
assert  mandatory  extensions  of  FOIA  appeal 
time  limits  is  hereby  delegated  to  the 
Director,  Disclosure  Litigation  Division.  This 
authority  may  be  redelegated  to  the  level  of 
Branch  Chief,  Disclosure  Litigation  Division.  ^ 
Delegation  Order  No.  165  (Rev.  1),  issued 
)uly  20. 1977,  is  superseded. 

William  E.  Williams, 

Acting  Commissioner. 

|FR  Doc.  80-35616  Filed  11-13-80:  8:45  amj 
BILLING  CODE  4S30-01-U 
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[M-299;  Nov.  6, 1980] 

CIVIL  AERONAUTICS  BOARD. 

TIME  AND  DATE:  9  a.m.,  November  13, 
1980. 

PLACE:  Room  1027, 1825  Connecticut 
Avenue  NW.,  Washington,  D.C.  20428. 
subject: 

1.  Ratification  of  items  adopted  by 
notation. 

2.  Air  carrier  credit  card  refund  practices. 
(Memo  No.  059,  BCP) 

3.  Docket  35576,  Texas  International 
Airlines,  Inc.,  enforcement  proceeding  to 
assess  civil  penalties  for  failure  to  meet 
service  obligations  at  Carlsbad,  Clovis,  and 
Hobbs,  New  Mexico.  (Memo  No.  028,  OCC, 
BDA) 

4.  Docket  29044,  Amendments  to  the 
Board's  smoking  rule.  Part  252.  (BCP,  BDA, 
OGC) 

5.  Dockets  37724  and  37725,  Applications 
of  Pacific  American  Airlines,  Order  on 
Reconsideration,  Order  Amending 
Certificates.  (OGC) 

6.  Docket  38767,  New  York  Air  Fitness 
investigation,  and  Docket  38688,  Application 
of  New  York  Air  Lines,  Inc.  for  an  exemption. 
Request  for  instructions.  (OGC) 

7.  Docket  EAS-122.  Appeal  of  the  Essential 
Air  Transportation  Determination  of  Atka, 
Alaska  filed  by  the  Alaska  Transportation 
Commission.  (OGC,  OCCR,  BDA) 

8.  Dockets  EAS-491,  493,  494,  495— Appeal 
of  the  essential  air  service  determinations  of 
Columbus,  Hastings,  Kearney,  and  McCook, 
Nebraska;  Docket  36244,  Notice  of  Pioneer 
Airways  of  intent  to  suspend  service  at 
Columbus,  Hastings,  Kearney,  and  McCook, 
Nebraska.  (Memo  No.  056.  OGC,  OCCR, 

BDA) 


9.  Docket  EAS-370,  Appeal  of  essential  air 
service  determination  for  Pueblo,  Colorado. 
(Memo  No.  052,  BDA,  OGC,  OCCR] 

10.  Docket  EAS-597  and  EAS-598;  Appeals 
of  the  Essential  Air  Service  Determinations 
for  Montpelier/Barre  and  Rutland,  Vermont. 
(BDA,  OGC.  OCCR) 

11.  Dockets  37501,  EAS-565,  and  38224, 
Essential  air  service  at  Hazleton,  PA  and 
notice  of  Perkiomen  Airways  to  terminate 
service  at  Hazleton.  (BDA) 

12.  Docket  37972,  Notice  of  Cascade 
Airways  to  suspend  service  at  Moses  Lake/ 
Ephrata,  Washington.  Dockets  38705  and 
38706— Exemption  and  notice  of  Cascade  to 
suspend  service  at  Wenatchee,  Washington, 
before  the  expiration  of  the  90-day  notice 
period.  (BDA,  OCCR] 

13.  Docket  38779,  Republic  Airlines  notice 
under  section  401(j)  to  discontinue  service  at 
Greenwood  and  University /Oxford, 
Mississippi,  on  or  after  January  1, 1981. 

(Memo  No.  053,  BDA,  OCCR) 

14.  Docket  37351,  Carrier  selection  for 
essential  air  service  at  Kirksville,  Missouri. 
(BDA.  OCCR  OGC.  OC) 

15.  Dockets  EAS-549.  EAS-552.  and  38140, 
Ponca  City's  appeal  and  Enid's  comments  on 
their  essential  air  transportation 
determination  and  Air  Midwest’s  notice  for 
its  intention  to  suspend  service  at  Enid  and 
Ponca  City,  Oklahoma.  (BDA,  OCCR,  OGC] 

16.  Docket  38617,  Pan  American's  notice  to 
reduce  its  Guam-Honolulu  service  from  six  to 
five  flights  per  week.  (BDA,  OCCR) 

17.  Docket  38507,  Notice  of  Intent  of 
WestAir  Commuter  Airlines,  Inc.  to  suspend 
service  at  Santa  Rosa,  Century's  petition  for 
selection  to  provide  interim  essential  air 
transportation  pending  review  of  essential  air 
service  determination  and  petition  for  Board 
review  of  staff  action  in  Order  80-10-25. 
(BDA) 

18.  Docket  38507  and  EAS-360,  Notice  of 
WestAir  Airlines  to  suspend  service  at  Santa 
Rosa  and  Petition  for  Modification  of 
Essential  Air  Service  Determination  at  Santa 
Rosa,  filed  by  WestAir  Airlines  and 
supported  by  the  community.  (BDA,  OCCR, 
OGC) 

19.  Docket  34291,  Revised  Certificates  for 
Truck  and  Local  Service  Carriers,  Petition  of 
Greensboro-High  Point  Airport  Authority  for 
Review  of  Stafr  Action  in  issuing  Order  80-5- 
41  which,  inter  alia,  de-hyphenated 
Greensboro-High  Point  from  Winston-Salem. 
(BDA) 

20.  Docket  38019,  Establishment  of 
temporary  two  tiered  mail  rates  for  Wien's 
intra-Alaska  service  and  procedures  to  fix 
final  rates.  (BDA,  OGC) 

21.  Docket  32660,  LA'TA  agreements 
proposing  increases  in  U.S./Guam/Saipan- 
japan  excess-baggage  charges  and  a  new 
North/Central  PaciHc  fares  structure.  (Memo 

•  No.  057,  BIA,  BDA) 

22.  Docket  32660,  lATA  agreement 
proposing  a  Cuam/Saipan-Japan  fares 
structure.  (Memo  No.  058,  BIA,  BDA) 


23.  Docket  38916,  Application  of  Redcoat 
Air  Cargo  Limited  for  a  foreign  charter  air 
carrier  permit  to  carry  cargo  between  the 
United  States  and  the  United  Kingdom.  (BIA, 
OGC.  BALJ) 

24.  Docket  38630,  Application  of  Bonavair 
Ltd.  for  an  initial  foreign  air  carrier  permit  to 
operate  charters  between  Canada  and  the 
United  States  using  small  aircraft.  (BIA,  OGC, 
BALJ) 

25.  Docket  38539,  Application  of 
Nighthawk  Flying  Club,  Inc.  for  an  initial 
foreign  air  carrier  permit  to  operate  charters 
between  Canada  and  the  United  States  using 
small  aircraft  (BIA,  OGC,  BALJ) 

STATUS:  Open. 

PERSON  TO  contact:  Phyllis  T.  Kaylor. 
the  Secretary,  (202)  673-5068. 

IS-2079  Filed  11-12-80;  8:55  am] 

BILUNO  CODE  6320-01-M 
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FEDERAL  HOME  LOAN  BANK  BOARD. 

TIME  AND  date:  2:30  p.m.,  November  21, 

1980. 

PLACE:  1700  G  Street  NW.,  Washington, 

D.C.,  sixth  floor. 

STATUS:  Open  meeting. 

CONTACT  PERSON  FOR  MORE 
information:  Mr.  Marshall  (202-377- 

6677). 

MATTERS  TO  BE  CONSIDERED: 

Application  to  Acquire  Control  of — Central 
Plains  Savings  Association,  Tulia,  Texas, 
and 

Application  to  Assume  Indebtedness  by — 
Central  Plains,  Inc.,  Plainview,  Texas. 

Travel  Request  December  1-3, 1980 — ^Federal 
Savings  &  Loan  Advisory  Council. 

Mortgage  Futures  Transactions — Northern 
Federal  Savings  &  Loan  Association,  St. 
Paul,  Minnesota. 

Branch  Office  Application — Peninsula 
Federal  Savings  &  Loan  Association, 

Miami,  Florida. 

Proposed  Merger  and  Increase  in  Accounts  of 
an  Insurable  Type — Ozark  Building  &  Loan 
Association,  Ozark,  Missouri,  into  Great 
Southern  Savings  &  Loan  Association, 
Springfleld,  Missouri. 

Service  Corporation  Activity — Western 
Federal  Savings  &  Loan  Association  of 
Denver,  Denver,  Colorado. 

IS-2084-S0  Filed  11-12-80;  2:15  pm] 

BILLING  CODE  6720-01-M 
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FEDERAL  MARITIME  COMMISSION. 

TIME  AND  date:  9  a.m.,  November  18, 
1980. 

PLACE:  Hearing  Room  One,  1100  L  Street 
NW.,  Washington,  D.C.  20573. 
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STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

1.  Paulssen  &  Guice,  Ltd.  and  Paulssen  & 
Guice  Midwest,  Inc. — Possible  violations  of 
the  Shipping  Act,  1916. 

2.  Contract  Marine  Carriers,  Inc. — Possible 
Violation  of  sections  16,  Second,  and  18(b)(3], 
Shipping  Act,  1916. 

3.  Agreement  No.  6190-33;  Modification  of 
the  United  States  Atlantic  and  Gulf/ 
Venezuela  and  Netherlands  Antilles 
Conference — To  establish  special  admission 
fees. 

4.  Agreement  No.  7100-24:  ModiOcation  of 
the  North  Atlantic  United  Kingdom  Freight 
Conference — ^To  establish  substitute  service 
at  ports  in  Great  Britain,  Northern  Ireland 
and  the  Republic  of  Ireland. 

5.  Agreement  No.  8900-16:  Modification  of 
the  “8900”  Lines  Rate  Agreement — ^To  extend 
its  inland  authority  for  three  years. 

6.  Agreement  No.  10027-9:  Modification  of 
the  Brazil/U.S.  Atlantic  Coast  Ports  Pool 
Agreement;  and  Agreement  No.  10397: 
Modification  of  Association  Agreement  of  the 
Argentine-flag  carriers  in  the  Brazil/U.S. 
Atlantic  Coast  trade  to  provide  for  the 
admission  of  A.  Bottachi  S.A.  de  Navigacion 
C.F.Le  L 

7.  Exemption  of  minutes  of  routine  rate 
actions  from  reporting  requirements. 

8.  Informal  Docket  No.  699(1]:  Gladish  & 
Associates  v.  Sea-Land  Service.  Inc. — 
Consideration  of  claimant’s  petition  for 
reconsideration. 

9.  Special  Docket  No.  741:  Application  of 
Seatrain  IntemationaL  S.A.  for  the  Benefit  of 
Florists  Transworld  Delivery  Association — 
Review  of  Initial  Decision. 

10.  Trade  Study  Program. 

11.  Tariff  System  Inquiry. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Francis  C.  Humey, 
Secretary  (202)  523-5725. 

|S-20ei-a0  Filed  11-12-aO:  12.-09  pm] 
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FEDERAL  MINE  SAFETY  AND  HEALTH 
REVIEW  COMMISSION. 

November  5. 1980. 

TIME  AND  DATE:  2  p.m.,  Wednesday, 
November  12, 1980. 

PLACE:  Room  600, 1730  K  Street  NW., 
Washington,  D.C. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED:  The 

Commission  will  consider  and  act  upon 
the  following: 

1.  Mulzer  Crushed  Stone,  Co.,  Docket  No. 
LAKE  80-201^.  (Petition  for  Discretionary 
Review — issues  include  the  proper 
interpretation  of  30  CFR  $57.6-177,  regarding 
the  reporting  and  disposition  of  misfired 
blasting  holes.) 

2.  Council  of  the  Southern  Moimtains  v. 
Martin  County  Coal  Corporation,  Docket  No. 
KENT  80-222-D.  (Petition  for  Discretionary 


Review — issues  include  whether  the  mine 
operators  refusal  to  permit  non-employee 
representatives  of  miners  to  attend  on-site 
miner  training  session  violates  section 
105(c)(1)  of  the  1977  Mine  Act.) 

CONTACT  PERSON  FOR  MORE 
information:  Jean  Ellen,  202-653-5632. 

[S-20B2-80  Filed  11-12-80: 11:13  am] 
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FEDERAL  RESERVE  SYSTEM. 

Board  of  Governors 

TIME  AND  date:  10  a.m.,  Wednesday, 

November  19, 1980 

place:  Board  Building,  C  Street  entrance 
between  20th  and  21st  Streets  NW., 
Washington,  D.C.  20551. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED:  Summary 
Agenda:  Because  of  its  routine  nature, 
no  substantive  discussion  of  the 
following  item  is  anticipated.  This 
matter  v^l  be  resolved  with  a  single 
vote  unless  a  member  of  the  Board 
requests  that  the  item  be  moved  to  the 
discussion  agenda. 

1.  Proposed  reinstatement  of  the  System 
Pricing  Policy  Committee  and  Pricing  Task 
Force. 

Discussion  Agenda: 

1.  Any  agenda  items  announced  for  the 
meeting  on  Wednesday,  November  12, 1980, 
on  which  final  action  was  not  taken.  (45  FR 
74675,  November  10. 1980.) 

2.  Proposed  revision  of  Regulation  2  (Truth 
in  Lending)  in  connection  with  the  passage  of 
the  Truth  in  Lending  Simplification  and 
Reform  Act.  (Proposed  earlier  for  public 
comment;  Docket  No.  R-0288.) 

Note. — This  meeting  will  be  recorded  for 
the  benefit  of  those  unable  to  attend. 
Cassettes  will  be  available  for  listening  in  the 
Board’s  Freedom  of  Information  Office,  and 
copies  may  be  ordered  for  $5  per  cassette  by 
calling  (202)  452-3684,  or  by  writing  to: 
Freedom  of  Information  Office,  Board  of 
Governors  of  the  Federal  Reserve  System. 
Washington,  D.C.  20551. 

CONTACT  PERSON  FOR  MORE 
informahon:  Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Board.  (202)  452-3204. 

Dated:  November  10, 1980. 

'Theodore  E  Allison 
Secretary  of  the  Board. 

IS-2078-80  Filed  11-10-80;  4:44  pm] 
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NATIONAL  CREDIT  UNION 
ADMINISTRATION. 

TIME  AND  date:  9:30  a.m.,  Wednesday, 
November  19, 1980. 

PLACE:  Seventh  floor  board  room,  1776  G 
Street  NW.,  Washington,  D.C. 

STA'TUS:  Open. 


MATTERS  TO  BE  CONSIDERED: 

1.  Review  of  Central  Liquidity  Facility 
Lending  Rate. 

2.  Consideration  of  an  increase  in  the 
Federal  Credit  Union  loan  interest  rate 
ceiling  above  the  current  15%. 

3.  Statement  of  Interpretation  and  Policy: 
State  Chartered  Federally  Insured  Credit 
Unions  As  Most  Favored  Lenders  (Interest 
Rates). 

4.  Development  of  Regulation  Permitting 
Federal  Credit  Unions  to  Offer  Alternative 
Mortgages. 

5.  Regulatory  review  of  Records 
Preservation,  Part  749  of  the  NCUA  Rules  and 
Regulations. 

6.  Consideration  of  preliminary  review 
memo  regarding  the  month-end  reporting 
forms  for  use  by  credit  unions  (Section  701.13 
of  NCUA  Rules  and  Regulations). 

7.  Proposed  Rule — Removal  of  regulatory 
restraints  which  prohibit  Federal  Credit 
Unions  with  assets  of  less  than  $2  million 
ffom  granting  long  term  real  estate  loans  and 
removal  of  regulatory  restraints  which  limit 
the  amount  of  loan  origination  fees  which  can 
be  assessed  when  granting  real  estate  loans. 

8.  Report  on  actions  taken  imder 
delegations  of  authority. 

9.  Applications  for  Charters,  amendments  to 
charters,  bylaw  amendments,  mergers  as  may 
be  pending  at  that  time. 

RECESS:  10:15- a.m. 

***** 

TIME  AND  DATE:  10:30  a.m.,  Wednesday, 
November  19, 1980. 

place:  7th  floor  board  room,  1776  G 
Street  NW.,  Washington,  D.C. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Issuance  of  Subpoenas  duces  tecum. 
Closed  pursuant  to  exemptions  (8),  (9)(B)  and 
(10). 

2.  Report  of  mergers  approved  under 
delegated  authority.  Closed  pursuant  to 
exemptions  (8)  and  (9](A](ii). 

3.  Mergers.  Closed  pursuant  to  exemptions 
(8)  and  (9)(A)(ii). 

4.  Consideration  of  Action  under  Section 
201(c](2]  of  the  Federal  Credit  Uniqp  Act 
Closed  pursuant  to  exemption  (9](A](ii). 

5.  Administrative  Action  under  Section  120 
and  207  of  the  Federal  Credit  Union  Act 
Closed  pursuant  to  exemptions  (8),  (9](A](ii) 
and  (10). 

6.  Request  for  special  assistance  under 
Section  208  of  the  Federal  Credit  Union  Act 
for  federally  insured  credit  unions.  Closed 
pursuant  to  exemptions  (8)  and  (9](A)(ii). 

7.  Request  for  special  assistance  under 
Section  116  and  Section  208  of  the  Federal 
Credit  Union  Act  for  federally  insured  credit 
unions.  Closed  pursuant  to  exemptions  (8) 
and  (g](A)(ii). 

8.  Proposed  change  of  station  actions. 
Closed  pursuant  to  exemptions  (2)  and  (6). 

The  November  13, 1980,  Open  Board 
Meeting  was  postponed.  The  open 
agenda  items  for  ffiat  meeting  have  been 
rescheduled  for  this  meeting. 
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FOR  MORE  INFORMATION  CONTACT:  Joan 
O'Neill,  Program  Assistant;  telephone 
(202)  357-1100. 

IS-2U89-60  Filed  11-12-80;  4:07  pm] 
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NATIONAL  SCIENCE  BOARD. 

DATE  AND  TIME: 

November  20, 1980: 

2  p.m.  Open  Session. 

4  p.m.  Closed  Session. 

November  21. 1980: 

9  a.m.  Open  Session. 

10  a.m.  Closed  Sessin. 

PLACE:  1800  G  Street  NW.,  Washington, 

D.C. 

STATUS:  Parts  of  this  meeting  will  be 
open  to  the  public.  The  rest  of  the 
meeting  will  be  closed  to  the  public. 
MATTERS  TO  BE  CONSIDERED  AT  THE 
OPEN  SESSIONS:  Thursday,  November 
20,  2  p.m.: 

1.  Minutes — open  session — 220th  meeting. 

2.  Chairman's  items. 

3.  Director's  report: 

a.  Report  on  Grant  and  Contract  Activity — 
October  16-November  19. 1980; 

b.  Organizational  and  staff  changes; 

c.  Congressional  and  legislative  matters; 

d.  NSF  budget  for  fiscal  year  1981; 

e.  Status  of  proposed  reorganization  of 
NSF;  and 

f.  Other  items. 

4.  Board  Committees — Reports  on 
meetings. 

5.  NSF  Advisory  groups  and  other  events — 
Reports  on  meetings. 

6.  Presentation  on  ocean  margin  drilling 
program. 

Friday,  November  21,  9  a.m.: 

7.  Grants,  contracts,  and  programs. 

8.  Other  business. 

9.  Next  meeting  National  Science  Board: 
January  15-16, 1981. 

MATTERS  TO  BE  CONSIDERED  AT  THE 
CLOSED  SESSIONS:  Thursday,  November 
20,  4  p.m.: 

A.  Minutes — closed  session — 220th 
meeting. 

B.  NSF  budgets  for  fiscal  year  1982  and 
subsequent  years. 

C.  NSB  and  NSF  staff  nominees. 

D.  NSB  annual  reports. 

E.  Personnel  implications  of  proposed 
reorganization  of  NSF. 

Friday,  November  21, 10  a.m.: 

F.  Grants,  contracts,  and  programs. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Miss  Vemice  Anderson, 
Executive  Secretary  (202)  357-9582. 

(S-2080-80  Filed  11-12-80;  9:04  am] 
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NUCLEAR  REGULATORY  COMMISSION. 
DATE:  November  17  and  18, 1980, 


PLACE:  Commissioners  conference  room, 
1717  H  Street  NW,  Washington,  D.C. 
STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED:  Monday, 
November  17: 

9:30  a.m. 

Discussion  and  Vote  on  Resolution  of  the  Pat- 
Down  Search  Issue  at  Power  Reactors  and 
Status  of  Related  Safeguards  Activities 
(approximately  iVs  hours,  public  meeting). 

2  p.m. 

Briefing  on  Environmental  Impact  Statement 
for  the  Summer  Nuclear  Plant 
(approximately  iVz  hours,  public  meeting). 

Tuesday,  November  18: 

10  a.m. 

Commission  Meeting  on  Iodine  Release;  and 
Estimates  of  Consequences  of  Nuclear 
Accidents  (approximately  2  hours,  public 
meeting). 

2  p.m. 

Continuation  of  10  a.m.  Meeting 
(approximately  2V^  hours,  public  meeting). 

AUTOMATIC  TELEPHONE  ANSWERING 
SERVICE  FOR  SCHEDULE  UPDATE:  (202) 
634-1498. 

Those  planning  to  attend  a  meeting 
should  reverify  Ae  status  on  the  day  of 
the  meeting. 

CONTACT  PERSON  FOR  MORE 
information:  Walter  Magee  (202)  634- 
1410. 

Walter  Magee, 

Office  of  the  Secretary. 

November  7, 1980. 

IS-2085-80  Filed  11-12-80;  2:49  pm] 
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POSTAL  SERVICE. 

Board  of  Governors. 

On  November  6, 1980,  the  Board  of 
Governors  of  the  United  States  Postal 
Service  unanimously  voted  to  close  to 
public  observation  a  portion  of  its 
meeting  currently  scheduled  for 
December  2, 1980.  Each  of  the  members 
of  the  Board  present  voted  in  favor  of 
partially  closing  the  meeting,  which  is 
expected  to  be  attended  by  the 
following  persons:  Governors  Wright, 
Babcock,  Gamp,  Ching,  Hardesty, 
Hughes,  Jenkins  and  Sullivan; 
Postmaster  General  Bolger;  Deputy 
Postmaster  General  Benson;  Secretary 
of  the  Board  Cox;  Counsel  to  the 
Governors  Califano;  and  Senior 
Assistant  Postmaster  General 
(Employee  and  Labor  Realtions  Group) 
Ulsaker. 

The  portion  of  the  meeting  to  be 
closed  will  consist  of  a  discussion  of  the 


Postal  Service’s  possible  strategies  and 
positions  in  anticipated  collective 
bargaining  negotiations  involving 
parties  to  the  1978  National  Agreement 
between  the  Postal  Service  and  four 
labor  organizations  representing  certain 
postal  employees,  which  is  scheduled  to 
expire  in  July  of  1981. 

The  Board  of  Governors  is  of  the 
opinion  that  public  access  to  any 
discussion  of  possible  strategies  that 
Postal  Service  management  may  decide 
to  adopt,  or  the  positions  it  may  decide 
to  assert,  in  any  collective  bargaining 
sessions  that  may  take  place  would  be 
likely  to  frustrate  action  to  carry  out 
those  strategies  or  assert  those  positions 
successfully.  In  making  this 
determination,  the  Board  is  aware  that 
the  effectiveness  of  the  collective 
bargaining  process  in  labor-management 
relations  has  traditionally  depended  on 
the  ability  of  the  parties  to  prepare 
strategies  and  formulate  positions 
without  prematurely  disclosing  them  to 
the  opposite  party.  The  public  has  a 
particular  interest  in  the  integrity  of  this 
process  as  it  relates  to  the  Postal 
Service,  since  the  outcome  of  the 
negotiations  between  the  Postal  Service 
and  the  various  postal  unions,  and 
consequently  the  cost,  quality  and 
efficiency  of  postal  operations,  may  be 
adversely  affected  if  the  process  is 
altered. 

Accordingly,  the  Board  of  Governors 
has  determined  that,  pursuant  to  section 
552b(c)(3)  of  title  5,  United  States  Code, 
and  section  7.3(c)  of  title  39,  Code  of 
Federal  Regulations,  the  portion  of  the 
meeting  to  be  closed  is  exempt  from  the 
open  meeting  requirement  of  the 
Government  in  the  Sunshine  Act  (5 
U.S.C.  §  552b(b)),  because  it  is  likely  to 
disclose  information  prepared  for  use  in 
connection  with  the  negotiation  of 
collective  bargaining  agreements  under 
chapter  12  of  title  39,  United  States 
Code,  which  is  specifically  exempted 
from  disclosure  by  section  410(c)(3)  of 
title  39,  United  States  Code.  The  Board 
has  determined  further  that,  pursuant  to 
section  552b(c)(9)(B)  of  title  5,  United 
States  Code,  and  section  7.3(i)  of  title  39, 
Code  of  Federal  Regulations,  the  . 
discussion  is  exempt,  because  it  is  likely 
to  disclose  information  the  premature 
disclosure  of  which  is  likely  to  frustrate 
significantly  proposed  Postal  Service 
action.  Finally,  the  Board  of  Governors 
has  determined  that  the  public  has  an 
interest  in  maintaining  the  integrity  of 
the  collective  bargaining  process  and 
that  the  public  interest  does  not  require 
that  the  Board’s  discussion  of  its 
possible  collective  bargaining  strategies 
and  positions  be  open  to  the  public. 
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In^accordance  with  section  552b(f)(l) 
of  title  5,  United  States  Code,  and 
section  7.6(a)  of  title  39,  Code  of  Federal 
Regulations,  the  General  Counsel  of  the 
United  States  Postal  Service  has 
certified  that  in  his  opinion  the  portion 
of  the  meeting  to  be  closed  may  properly 
be  closed  to  public  observation, 
pursuant  to  sections  552b(c)(3)  and 
552b(c)(9)(B)  of  title  5  and  section 
410(c)(3)  of  title  39,  United  States  Code, 
and  sections  7.3(c)  and  7.3(i)  of  title  39, 
Code  of  Federal  Regulations. 

Louis  A  Cox, 

Secretary. 

IS-20B8-80  Filed  11-12-80;  3;17  pm| 
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SECURITIES  AND  EXCHANGE  COMMISSION. 
“FEDERAL  REGISTER”  CITATION  OF 
PREVIOUS  announcement:  To  be 

published. 

status:  Open/closed  meeting. 
place:  Room  825,  500  North  Capitol 
Street,  Washington,  D.C. 

DATE  PREVIOUSLY  ANNOUNCED:  Tuesday, 
November  4, 1980 

CHANGES  IN  THE  MEETING:  Additional 
items.  The  following  additional  item  will 
be  considered  at  an  open  meeting 
scheduled  for  Thursday,  November  13, 
1980,  at  10  a.m.: 

Consideration  of  whether  to  send  a  letter  to 
Congressman  ]ohn  D.  Dingell,  Chairman  of 
the  Subcommittee  on  Energy  and  Power  of 
the  House  Committee  on  Interstate  and 
Foreign  Commerce  which  addresses 
various  concerns  which  the  Commission 
has  with  a  provision  in  H.  R.  8157,  the 
“Pacific  Northwest  Electric  Power  Planning 
and  Conservation  Act,”  which  would 
provide  an  exemption  from  the  Public 
Utility  Holding  Company  Act  of  1935.  For 
further  information,  please  contact  Andy 
MacDonald  at  (202)  272-2427. 

The  following  item  will  not  be 
considered  at  an  open  meeting 
scheduled  for  Thursday,  November  13, 
1980,  at  10  a.m.: 

Consideration  of  whether  to  send  a  letter  to 
Senator  William  Proxmire,  Chairman  of  the 
Senate  Committee  on  Banking,  Housing 
and  Urban  Affairs,  expressing  the 
Commission’s  views  on  S.  3188.  the 
“Tender  Offer  Improvements  and  Investoi 
Protection  Act  of  1980.”  For  further 
information,  please  contact  Alan  Rosenblat 
at  (202)  272-2428. 

The  following  additional  items  will  be 
considered  at  a  closed  meeting 
scheduled  for  Thursday,  November  13, 
1980,  following  the  10  a.m.  open  meeting: 
Formal  orders  of  investigation. 

Chairman  Williams  and 
Commissioners  Loomis,  Evans, 


Friedman,  and  Thomas  determined  that 
Commission  business  required  the 
above  changes  and  that  no  earlier  notice 
thereof  was  possible. 

At  times  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any,  matters  have  been  added,  deleted 
or  postponed,  please  contact:  Nancy 
Wojtas  at  (202)  272-2178. 

November  10, 1980. 

IS-20B3-80  Filed  11-12-80;  12:07  pm| 
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SECURITIES  AND  EXCHANGE  COMMISSION. 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Government  in  the 
Sunshine  Act,  Pub.  L  94-409,  that  the 
Securities  and  Exchange  Commission 
will  hold  the  following  meetings  during 
the  week  of  November  17, 1980,  in  Room 
825,  500  North  Capitol  Street, 
Washington,  D.C. 

A  closed  meeting  will  be  held  on 
Tuesday,  November  18, 1980,  at  10:00 
a.m.  An  open  meeting  will  be  held  on 
Thursday,  November  20, 1980,  at  2:30 
p.m. 

The  Commissioners,  their  legal 
assistants,  the  Secretary  of  the 
Commission,  and  recording  secretaries 
will  attend  the  closed  meeting.  Certain 
Staff  members  who  are  responsible  for 
the  calendared  matters  may  be  present. 

The  General  Counsel  of  the 
Commission,  or  his  designee,  has 
certified  that,  in  his  opinion,  the  items  to 
be  considered  at  the  closed  meeting  may 
be  considered  pursuant  to  one  or  more 
of  the  exemptions  set  forth  in  5  U.S.C. 
522b(c)(4)(8)(9)(A)  and  (10)  and  17  CFR 
200.402(a)(4)(8)(9)(i)  and  (10). 

Chairman  Williams  and 
Commissioners  Loomis,  Evans, 
Friedman,  and  Thomas  determined  to 
hold  the  aforesaid  meeting  in  closed 
session. 

The  subject  matter  of  the  closed 
meeting  scheduled  for  Tuesday, 
November  18, 1980,  at  10:00  a.m.,  will  be: 

Formal  orders  of  investigation. 

Regulatory  matters  bearing  enforcement 
implications. 

Freedom  of  Information  Act  appeal. 

Litigation  matters. 

Consideration  of  amici  participation. 

Access  to  investigative  files  by  Federal. 

State,  or  Self-Regulatory  authorities. 
Settlement  of  injunctive  action. 

Institution  of  administrative  proceeding  of  an 
enforcement  nature. 

Personnel  matter. 

The  subject  matter  of  the  open 
meeting  scheduled  for  Thursday, 
November  20, 1980,  at  2:30  p.m.,  will  be  : 


1.  Consideration  of  whether  to  (1)  adopt 
amendments  modifying  Securities  ^change 
Act  Rule  lOa-1  to  permit  a  broker  or  dealer  to 
effect  short  sales  under  certain  specified 
circumstances,  and  (2)  withdraw  proposed 
Securities  Exchange  Act  Rules  10a-3(T)[A], 
10a-3(T)|Bl  and  10a-3(T)[C).  For  further 
information,  please  contact  Suzanne  Brannan 
at  (202)  272-2889. 

2.  Consideration  of  whether  to  amend 
Securities  Act  Rules  17a-l  and  17a-6  to 
extend  the  record  retention,  production,  and 
destruction  requirements  embodied  therein  to 
registered  clearing  agencies  and  the 
Municipal  Securities  Rulemaking  Board.  For 
further  information,  please  contact  Judith  W. 
Axe  at  (202)  272-2398. 

3.  Consideration  of  whether  to  grant  Louis 
M.  Kornman  relief  from  a  bar  imposed  upon 
him  in  connection  with  a  prior  administrative 
proceeding. 

On  March  13, 1973,  the  Commission 
entered  an  order  barring  Louis  M.  Kornman 
from  having  any  authority,  responsibility  or 
duties  with  respect  to  the  back  office  or 
operations  department  of  a  broker  or  dealer 
or  the  maintenance  or  supervision  of  records 
relating  to  the  capital  of  a  broker  or  dealer, 
unless  he  obtained  the  prior  approval  of  the 
Commission.  For  further  information,  please 
contact  Larry  E.  Bergmann  at  (202)  272-2985. 

4.  Consideration  of  whether  to  issue  a 
release  announcing  the  undertaking  of  a 
comprehensive  review  of  the  Commission’s 
statistical  program  and  soliciting  public 
comment  on  needs  for  making  more  useful 
the  date  published  by  the  Commission.  For 
further  information,  please  contact  jeffry  L. 
Davis  at  (202)  272-2860. 

5.  Consideration  of  whether  to  grant  the 
appeal  of  William  Nortman  from  the 
determination  of  the  FreedomDf  Information 
Act  Officer  denying  him  access  to  certain 
intra-agency  memoranda.  For  further 
information,  please  contact  Donald  C. 
Langevoort  at  (202)  272-2426. 

6.  Consideration  of  whether  to  grant  an 
extension  until  November  30, 1980,  of  the 
deadline  for  public  comments  concerning 
proposed  amendments  to  Form  X-17A-5,  the 
Financial  and  Operational  Combined 
Uniform  Single  (“FOCUS”)  Report  and  Rule 
T7a-5  under  the  Securities  Exchange  Act  of 
1934.  For  further  information,  please  contact 
either  ]ames  G.  Moody  at  (202)  272-2370  or 
William  ].  Atkinson  at  (202)  523-5493. 

At  times  changes  in  Commission 
priorities  require  alternations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any  matters  have  been  added,  deleted  or 
postponed,  please  contact:  Marcia 
MacHarg  at  (202)  272-2468. 

November  12, 1980. 

IS-2U86-80  Filed  11-12-80;  3:07  pm| 
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[Meeting  No.  1256] 

TENNESSEE  VALLEY  AUTHORITY. 

TIME  AND  DATE:  7:30  p.m.  CST, 

Thursday,  November  19, 1980. 
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PLACE:  Civic  Center  on  Garfield  Street. 

McMinnville,  Tennessee. 
status:  Open. 

Discussion  Item 

1.  Proposed  policy  for  dispersed  power 

production. 

2.  Preliminary  rate  review. 

Action  Items 

A — Project  authorizations 

1.  Project  Authorization  No.  3241.3 — 
Amendment  to  project  authorization  for 
wet-process  phosphoric  acid  pilot-plant 
processes. 

2.  Project  Authorization  No.  3425.2 — 
Amendment  to  project  authorization  for 
feasibility  studies,  site  acquisition, 
construction,  and  related  work  to 
complete  a  Chattanooga  office  complex. 

B — Purchase  awards 

1.  Req.  No.  826976 — Office  of  Power 
buildings  for  Chattanooga  o^ce 
complex. 

C — Power  items 

1.  Lease  and  amendatory  agreement  with 
Sheffield,  Alabama,  covering  lease  of 
TVA’s  Mulberry  Substation. 

2.  Letter  agreement  with  Dickson, 
Tennessee,  covering  establishment  of  13- 
kV  delivery  point  at  TVA’s  new 
Charlotte  Substation. 

3.  Renewal  of  power  contract  with  Board  of 
Mayor  and  Aldermen  of  the  City  of 
Sparta,  Tennessee. 

D — Personnel  actions 

•Temporary  change  of  status  for}. 

Frederick  Weinhold  from  Director  of 
Energy  Demonstrations  and  Technology, 
Office  of  Power,  to  Program  Manager, 
Office  of  Coal  Gasification,  Chattanooga, 
Tennessee. 

*2.  Temporary  change  of  status  for  Michael 
D.  High  from  Assistant  Director  of 
Energy  Demonstrations  and  technology 
to  Director  of  Energy  Demonstrations 
and  Technology,  Office  of  Power, 
Chattanooga,  Tennessee. 

3.  Renewal  of  consulting  Contract  with  Dr. 
Marvin  Goldman,  Davis,  California,  for 
advice  and  assistance  in  connection  with 
radiological  hygiene  issues  requested  by 
the  Division  of  Occupational  Health  and 
Safety. 

4.  Consulting  contract  with  Kibbs  & 
Associates,  Salt  Lake  City,  Utah,  for 
advice  and  assistance  in  connection  with 
uranium  exploration  efforts,  requested  by 
the  Office  of  Power,  Division  of  Fuels. 

E — Real  property  transactions 

1.  Sale  of  permanent  easement  to  South 
Central  Bell  for  a  telephone  equipment 
site  affecting  approximately  0.03  acre  of 
Pickwick  Reservoir  land  near  the  Wright 
community  in  Lauderdale  County, 
Alabama — Tract  No.  XPR-413U. 

2.  Abandonment  of  easement  rights  to  Ted 
J.  Moore  affecting  approximately  0.07 
acre  of  Douglas  Reservoir  land  located  in 
Jefferson  County,  Tennessee — ^Tract  No. 
DR-725F. 

3.  Filing  of  Condemnation  Suite. 

F — ^Unclassified 


'Approved  by  individual  Board  members.  This 
would  give  formal  ratification  to  the  Board's  action. 


*1.  Contract  between  Ruhricohle,  AG,  and 
Ruhrehemia,  AG,  and  TVA  to  perform  a 
test  program  of  the  Texaco  coal 
gasification  process  at  Ruhrkohle,  AG, 
and  Ruhrehemia,  AG's  gasification 
facility  in  Oberhausen  Holten,  Federal 
Republic  of  Germany. 

‘2.  Agreement  Between  TVA  and  U.S. 
Department  of  the  Interior,  National  Park 
Service,  covering  arrangements  for 
participation  in  a  riverbank  Stabilization 
Project  at  Shiloh  National  Military  Park 
in  Hardin  County,  Tennessee. 
dated:  November  12, 1980. 

CONTACT  PERSON  FORM  MORE 
INFORMATION:  Craven  H.  Crowell,  Jr., 
Director  of  Information,  or  a  member  of 
his  staff  can  respond  to  requests  for 
information  about  this  meeting.  Call 
(615)  632-3257,  Knoxville,  Tennessee. 
Information  is  also  available  at  TVA’s 
Washington  Office  (202)  245-0101. 

IS-2087-S0  Filed  11-12-80;  3:19  pm) 
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I  AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 


The  following  agencies  have  agreed  to  publish  all  This  is  a  voluntary  program.  (See  OFR  NOTICE 
documents  on  two  assigned  days  of  the  week  FR  32914,  August  6,  1976.) 

(Monday/Thursday  or  Tuesday/Friday). 


Monday 

Tuesday 

Wsdnssday 

Thursday 

Friday 

DOT/SECRETARY 

USDA/ASCS 

DOT/SECRETARY 

USDA/ASCS 

DOT/CXDAST  GUARD 

USDA/FNS 

DOT/COAST  GUARD 

USDA/FNS 

DOT/FAA 

USDA/FSQS 

DOT/FAA 

USDA/FSQS 

DOT/FHWA 

USDA/REA 

DOT/FHWA 

USDA/REA 

DOT/FRA 

MSPB/OPM 

DOT/FRA 

MSPB/OPM 

DOT/NHTSA 

LABOR 

DOT/NHTSA 

LABOR 

DOT/RSPA 

HHS/FDA 

. 

DOT/RSPA 

HHS/FDA 

DOT/SLSDC 

DOT/SLSDC 

DOT/UMTA 

DOT/UMTA 

CSA 

CSA 

Documents  normally  scheduled  for  publication  on  a  day  that  will  be  a 
Fedeial  holiday  will  be  published  the  next  work  day  following  the  holiday. 
Comments  on  this  program  are  still  invited. 

Comments  should  be  submitted  to  the  Day-of-the-Week  Program  Coordinator. 
Office  of  the  Federal  Roister,  National  Archives  and  Records  Service, 
General  Services  Administration,  Washington,  D.C.  20408 


NOTE:  As  of  September  2,  1980,  documents  from 
the  Animal  and  Plant  Health  Inspection  Service, 
Department  of  Agriculture,  will  no  longer  be 
assigned  to  the  Tuesday/Friday  publication 
schedule. 


REMINDERS 


The  “reminders”  below  identify  documents  that  appeared  in  issues  of 
the  Federal  Register  15  days  or  more  ago.  Inclusion  or  exclusion  from 
this  list  has  no  legal  significance. 

Rules  Going  Into  Effect  Today 

Note:  There  were  no  items  eligible  for  inclusion  in  the  list  of  Rules 
Going  Into  Effect  Today. 

List  of  Public  Laws 

Last  Listing  October  24, 1980 

Note:  No  public  bills  which  have  become  law  were  received  by  the 
Office  of  the  Federal  Register  for  inclusion  in  today’s  List  of  Public 
Laws. 


Now  available 
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United  States 
Government 
Manual  1980-1981 


As  the  official  handbook  of  the  Federal  Govern¬ 
ment,  the  Manual  is  the  best  source  of  information 
on  the  activities,  functions,  organization,  and  princi¬ 
pal  officials  of  the  agencies  of  the  legislative,  judi¬ 
cial,  and  executive  branches.  It  also  includes 
information  on  quasi-ofHcial  agencies,  international 
organizations  in  which  the  United  States  partici¬ 
pates,  and  boards,  committees,  and  commissions. 

For  those  citizens  interested  in  where  to  go  and 
who  to  see  about  a  subject  of  particular  concern,  the 
Manual  provides  the  "Guide  to  Government  Infor- 
mation’^section,  a  reference  to  an  agency's  state¬ 
ment  of  organization  in  the  Federal  Register  or  Code 
of  Federal  Regulations,  and  comprehensive  name, 
subject,  and  agency  Indexes.  Particularly  helpful  is 
each  agency’s  "Sources  of  Information”  section, 
which  provides  addresses  and  telephone  numbers 
for  obtaining  specifics  on  consumer  activities,  con¬ 
tracts  and  grants,  employment,  publications  and 
films,  and  many  other  areas  of  citizen  interest. 

Of  signiHcant  historical  interest  is  Appendix  A, 
which  describes  the  agencies  and  functions  of  the 
Federal  Government  abolished  or  transferred  subse¬ 
quent  to  March  4, 1933. 


$8.50  per  copy 


ORDER  FORM 


Enclosed  is  $ 


□  money  order,  or  charge  to  my 
Deposit  Account  No. 

1 1  I  I  M  I  i-n 

Order  No _ 


Mail  To:  Superintendent  of  Documents,  U.S,  Government  Printing  Office,  Washington,  D.C.  20402 

Credit  Card  Orders  Only 

Total  charges  $ _ Fill  in  the  boxes  below. 


□  check. 


Master  Card 
and  Visa 
accepted. 


Credit 
Card  No. 


Expiration  Date 
Month/Year 


Please  send  me 


copies  of  the  United  States  Manual, 


1980/81,  at  $8.50  per  copy.  Stock  No.  022-033-01052-1 

Name— First,  Last 


i  1  1  1  M  i  1  1  1  1  1  1  1  LI  1  1  1  1  1  1  1  1  1  1  1  1  1  1 

Company  name  or  additional  address  line 

1  1  1  1  1  1  !  1  1  1  1  1  1  1  1 

1  1  LL 

1  LLM  I  IJJJ 

Street  address 

1  1  1  1  1  1  1  M  1  1  1  1  1  1  1  1  M  M  1  1  1  1  1  1  1  1  1 

City 

M  1  i  1  1  1  1  1  1  1  M  1  1 

Mil 

State  ZIP  Code 

1  M  1  1  M  II  1 

(or  Country) 

1  1  1  1  1  1  !  M  1  1  1  1  1  1 

MM 

11 11 11 11. 11 1 

PLEASE  PRINT  OR  TYPE 
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Subscriptions 

Postage 

Foreign  handling 

MMOB 

OPNR 
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